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1. Inceprarifina po60Ta € CaMOCTIIHOIO 3aBEPIIEHOI0 HAYKOBOIO Mpalelo, Y SIKill y MeXXax HallioHAJIbHOI JOKTPUHHU
rOCIIOJIaPCHKOTO MPOLECYaIbHOTO IIPaBa PO3PO06JIEHO KOHLEITYa IbHi TI0JIOKEHHS, CIIPSIMOBaHi Ha PO3B’I3aHHS
BXJIMBOI TEOPETUYHOI Ta IPAKTUYHOI ITPO6GJIEMHU ITPABOBOTO CTATYCy KPEAUTOPIB y CIIpaBax Npo 6aHKPYTCTBO. Y
pe3yJIbTaTi AOCIiIKEHHS POJIi KpeJUTOPIB y CIIpaBi PO 6aHKPYTCTBO BUSIBJIEHO KOMILIEKCHI TEOPETUYHI Ta
IIpUKJIAHI Tpob6sieMu peasidaliii i 3axucTy ixHix npaB y Mekax Ipolieyp HeIJIaTOCIIPOMOXKHOCTI, a TaKOX
OTPUMAaHO HayKOBi pe3yJbTaTy, 10 3a0€31e4yI0Th PO3B’13aHHS BXJIMBOI TEOPETUYHOI Ta IPAKTUYHOI MpobaeMu
BIOCKOHAJIEHHS [IPABOBOTO PETYJIIOBAHHS y4aCTi KpeAUTOPIB y NIpoLenypi 6aHKPYTCTBA. 3a3HA4YEHi pe3yIbTaTu
MalOTh BXXJIMBE 3HAYEHHS Ta CIIPSIMOBaHi Ha pOpMyBaHHA e(PEKTUBHOI MOJIeJIi IPaBOBOro 6alaHCy MK iHTepecamu
OOpP>KHMKA, KpeIUTOPIB i MyOJIiuHOro iHTEepecy, 10 0CO6IMBO aKTyaJlbHO B yMOBaX BOEHHOI'O CTaHy Ta
eBpoiHTerpauiiiHoi TpaHcopmalii npaBosoi cuctemu Ykpainu. ChopMyIbOBaHO LiMiCHY LJOKTPHUHY IIPABOBOTO
CTaTyCy KpeIMTOpa y CIIpaBi Ipo GAHKPYTCTBO SIK AMHAMIYHOTrO Ta 6araTOBMMipHOrO IIPaBOBOrO SIBUILA, 1O

oxoIumoe kiacudikalliio, IpouecyanbHi IpaBa Ta 000B's13KH, CII0COOH BILJIMBY Ha Iepedir npouenyp,



BiATIOBiAJIbHICTh Ta MEXaHI3MHU 3aXUCTY IOPYLIEHUX [IPaB, 3 ypaxyBaHHSIM MIOTPEO aganTalii HaljioHaJIbHOTrO
3aKOHOJABCTBA [10 acquis communautaire Ta BUKJIUKIB, CIPUYUHEHUX BOEHHUM CTAaHOM, SIKi BUMaraloTb IOCUJIEHHS
POJIi KpeIUTOPiB y 3abe3e4eHHi eKOHOMIYHOI CTabiIbHOCTI Ta IIPaBOBOi BU3HAUEHOCTI. PO3p0biieHo cucteMHy
ki1acudikalilo KpeJuTopiB, sIKa BpaXOBye CydacHi TpaHcopmaliii EKOHOMIYHOTrO Ta LM(PPOBOTO CEPENOBUILA.
3anponoHoBaHO HOBi KpuTepii Kinacudikauii (3a popmoro peasnizalii BUMOT, CTyIIeHEM BIUIMBY Ha G0OPKHUKA,
IIpoliecyasbHOI0 aKTUBHICTIO), BBEJIEHO KaTeropilo «TOKEHi30BaHUX KPeAUTOPIB», YMi BUMOTH 3aCBif4eHi
M(PPOBUMU aKTMBAaMHU Ta KaTErOPil0 «IIPOCTPOUYEHUX KPEAUTOPIB 3 IOHOBJIEHUMMU IIpaBaMuy». OOGI'PYHTOBAHO
HEOOXiJIHiCTb iMIJIEMeHTalii THy4YKoi Mogesi knacudikallii KpeAUTOpiB, FAPMOHI30BaHOI 3 acquis communautaire.
3anpornoHOBaHO MOZEb IepKaBHOI MiATPUMKH IIPAL[iBHUKIB y CIIpaBax PO 6aHKPYTCTBO, 110 Ilependaydae
CTBOPEHHS Jep>kKaBHOTO POHAY rapaHTyBaHHS BUILJIAT NIPalliBHUKaM Yy pas3i 6aHKpPYTCTBa POOOTOIABL,
BIIPOBA/’)KEHHSI €JIEKTPOHHO] M1aT)OPMH IJ1s1 TIOJAHHA Ta aAMiHICTpyBaHHSI BUMOT IIPaliBHUKIB. 3alIpOIIOHOBAHO
HU3KY iHHOBalillHUX pillleHb, CIIPSIMOBAHUX HA PO3BUTOK iHCTUTYTY 6aHKPYTCTBA B YKpAiHi: 6J10K4eiH-peecTp
BUMOT KPEIUTOPiB, CMapT-KOHTPAKTH JJ1s1 Bepudikaliii m1oKa3iB, MOes b AMHAMIYHOI IPEBEHTUBHOI
PeCTpPyKTypu3allii, iHCTUTYT CHiJIbHOTO 3a0€3I1eUeHHs], aJITOPUTM 3aXUCTY [1paB KPEJUTOPIB y IpolLieaypax
HEIJIATOCITPOMOSKHOCTI Qi3nyHUX OCib, MexaHi3M MTepBUHHOI OLiHKY JO6POCOBICHOCTI KpeuTopa, 060B'I3K0Ba
Mepialis 1J1s1 Cy0’eKTiB MaJIoro Ta cepeHbOro 6i3Hecy, iHcTuTyasizalis MUpOBOi yrofu sIK OKpeMoi ri6puaHoi
npouenypu B mexxax KY3IIb, a Takok MOJieJIb IOCTBOEHHOI CaHaLlii 115 BiHOBJIEHHSI €EKOHOMIYHOI CTiMKOCTI.
OO6rpyHTOBAHO [OLIbHICTb CTBOPEHHS MOJI€Jli IPABOBOI0 3aXUCTY KPEAUTOPIB Y CIIpaBax Ipo
HEMJIaTOCIPOMOXKHICTh (i3UYHUX OCi6 y TpaHCHOPMaLIITHUX YMOBAX, sIKa BPAax0OBye NOTPedy B qudepeHLiarii
peryiioBaHHs 6aHKPYTCTBa PiznyHuX 0Cib (30KpeMa BHYTPIIHBO IepeMillieHUX 0cib, BilicbKOBOCJIY>KO0BLiB, 0Ci0 3a
KOPZOHOM, MifiCaHKLiltHMX 0Cib), 3a6e3nedeHHi [1paBa BUOOPY MiICYAHOCTI, CIIPOIIEHH] JOKa3yBaHHS B yMOBaX
BOEHHOTO CTaHy, BU3HAYE€HHI aJITOPUTMY 3aXUCTY IPAB KPEAUTOPIB, HEOOXiIHOCTI MiXKHapOJHOrO OOMIHY
indopmariero Mpo akTUBM 6OPKHUKA, [IPaBa KpeAUTOpa iHiLil0BaTH IIPOBAIKEHHS Y CIIPaBi PO GaHKPYTCTBO
$izsn4HOi 0COOU-TiANIPHEMIISl. ADryMEHTOBAaHO HEOOXiIHICTb BIIPOBA/I>)KEHHSI CUCTEMU [IPEBEHTUBHOIO pearyBaHHs
Ha HEMJIATOCIIPOMOJKHICTb LIJISIXOM 3alTPOBA/I>)KEHHS OKPEMO] JOCYL0BOI IPOLeIypY PECTPYKTypU3alLlii 11st
OOP>KHUKIB, SIKi MAIOTb TUMYACOBI TPYJHOI] 3 JIiKBiZHICTIO; CTBOPEHHS CUCTEMU PaHHBOTO (PiHAHCOBOTO
MOHITOPYHTY [JI51 BUSIBJIEHHS KPU30BUX CUTYyaLlill HA MiIIPUEMCTBAX O BUHUKHEHHS CTIMKOI
HEIJIATOCIIPOMO>KHOCTI; 3alIPOBaJI)KEHHS MEXaHi3MiB aBTOMATHU30BaHOI0 300py Ta aHali3y (iHaHCOBUX [TOKA3HUKIB
i3 BUKOPUCTAaHHSIM LM(PPOBUX TEXHOJIOTIN. OOIPYHTOBAHO 3alIPOBAIPKEHHS iIHCTUTYTY IIEPBUHHOI OL[iHKA
IIOOGPOCOBICHOCTI KpeIUTOpa Ha CTaflii BiIKPUTTS MPOBAIsKEHHS, 1[0 Neperdadae 0608’ I3KOBE MOJAaHHS AeKiapariii
I0O6pPOCOBICHOCTI pa3oM i3 3as1Bo0 1151 3a0e3I1eUeHHsI IPO30POCTi HaMipiB 3asiBHUKA, a TAKOX [IePEBiPKy CyA0M
BiAITIOBiHOCTI 3a51BU KpUTEPIsIM JOOPOCOBICHOCTI HAa OCHOBI C(POPMOBAHOT0O iHAUKATUBHOTIO NEPEIKY O3HAK
HeZ06pOCOBICHOTO NMOJAHHS, TAKUX SK [IOB'SI3aHICTb KpeJUTOpa 3 60P>KHUKOM, BiZICYTHICTb CIIPO6 LOCY0BOTO
BperyJI0BaHHS YM [TOJIAHHS 3as1BU OJpa3y IicJisl HACTAHHS CTPOKY 3000B’13aHHS, 3 BpPaXyBaHHSIM 3aIIPOIIOHOBAHOIO
MEXaHi3My BiJ[IOBia/IbHOCTI iHIll{I0I040Tr0 KpeJuTopa 3a HeJOOPOCOBICHE MTOJAHHS 3asiBU Yepe3 KOMIIEHCallilo

BUTpPAT 60p)KHI/IKa Ta HaKJIaJE€HHS H_ITpa(I)HI/IX CaHKHifI K IIPEBEHTUBHOI'O 3aX0y.

2. The dissertation is an independent completed scientific work in which, within the national doctrine of
commercial procedural law, conceptual provisions have been developed aimed at solving an important theoretical
and practical problem of the legal status of creditors in bankruptcy proceedings. The research identifies complex
theoretical and applied challenges related to the realization and protection of creditors’ rights within insolvency
procedures and provides scientific results that contribute to improving the legal regulation of creditor
participation in bankruptcy proceedings. These findings are of significant importance and are directed toward
forming an effective model of legal balance between the interests of the debtor, creditors, and the public interest -
a matter of particular relevance in the conditions of martial law and the EU-integration transformation of
Ukraine’s legal system. A comprehensive doctrine of the legal status of the creditor in bankruptcy proceedings is
formulated, conceptualizing it as a dynamic and multidimensional legal phenomenon that encompasses
classification, procedural rights, mechanisms of influence on the course of proceedings, liability, and remedies for
violated rights. The doctrine is built with consideration for the need to harmonize national legislation with the



acquis communautaire and the challenges arising from wartime conditions, which require strengthening the role
of creditors in ensuring economic stability and legal certainty. A comprehensive classification of creditors is
developed, which takes into account modern transformations of the economic and digital environment. New
classification criteria are proposed (by the form of implementation of claims, the degree of impact on the debtor,
procedural activity), the category of «tokenized creditors» is introduced, whose claims are certified by digital
assets, and the category of «overdue creditors with renewed rights». The study substantiates the need to
implement a flexible model of creditor classification harmonized with the acquis communautaire. A model of state
support for employees in bankruptcy cases is proposed, which provides for the creation of a state fund to
guarantee payments to employees in the event of the employer’s bankruptcy, the introduction of an electronic
platform for submitting and administering employee claims. The dissertation offers a set of innovative solutions for
the development of the Ukrainian bankruptcy system: a blockchain-based creditor claims register; smart contracts
for verifying evidence; a model of dynamic preventive restructuring; the institution of shared security; the concept
of guaranteed minimum satisfaction of secured creditors; an algorithm for protecting creditors in personal
bankruptcy; a mechanism for primary assessment of creditor good faith; mandatory mediation for SMEs;
institutionalization of settlement agreements as a hybrid procedure within the Bankruptcy Code; and a model of
post-war reorganization to restore economic resilience. A model for protecting creditors' rights in the bankruptcy
of individuals under transformational conditions is substantiated, considering the need for differentiated
regulation for internally displaced persons, military personnel, individuals abroad, and sanctioned persons;
ensuring choice of jurisdiction; simplifying evidentiary requirements under wartime conditions; defining an
algorithm for protecting creditor rights; enabling international exchange of asset information; and granting
creditors standing to initiate bankruptcy proceedings against individual entrepreneurs. The dissertation argues for
the introduction of a preventive insolvency response system, including a separate pre-insolvency restructuring
procedure for debtors with temporary liquidity difficulties, a system of early financial monitoring to detect crisis
symptoms before sustained insolvency emerges, and mechanisms for automated financial data collection and
analysis through digital technologies. The introduction of an institution for preliminary assessment of creditor
good faith at the stage of opening proceedings is substantiated, requiring submission of a good-faith declaration
together with the claim to ensure transparency of the applicant’s intentions. Courts are encouraged to verify
compliance with good-faith criteria based on an indicative list of signs of bad-faith filing, such as affiliation with
the debtor, absence of prior attempts at amicable resolution, or filing immediately after the maturity of the
obligation. A mechanism of creditor liability for bad-faith filing is proposed, including compensation of debtor’s
costs and the imposition of penalties as a preventive measure.
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