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[lyOmikyeThcs 3a MaTepianamMud  MiKKaQeApallbHOTO  KpPYIJIOrO  CTOJY
«Peamnizanis mpaB JIOJUHU Y JISUIBHOCTI TPAaBOOXOPOHHUX OpraHiB B yMOBax
BOEHHOT'O CTaHy», 110 NPOBOAMIACA KadenapaMu KpUMiHAIbHO-IPABOBUX JTHUCLUILIIH,
JIE€P>KaBHO-TIPABOBUX JIUCLHUILIIH, [IUBLJIBHOTO Ta FOCMOAAPCHKOro Mpasa (paKyJIbTeTy
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Cremnana Tinbru, 21).
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3aKJ1a/1iB BUINOI OCBITH Ta HAYKOBHUX YCTaHOB, 3/100yBayiB BHIIOi OCBITH BCIX PIBHIB,
B TOMY WYHCIi acHipaHTiB (aj‘IOHKTIB), JOKTOPAHTIB IOPUIAYHOTO HAMPIMKY,
MpaliBHUKIB TPAaBOOXOPOHHUX OPraHiB, a TAaKOXK Ha 0ci0, 3aIlikaBJIeHUX B peaizallli
MpaB JIOJUHU B AISUTBHOCTI MPABOOXOPOHHUX OpraHiB.

Marepianu ony0J1iKOBaH1 B aBTOPCHKIM penakiiii. Pegakiiiina KoJeris Moxxe He
MO1ISITA TOYKY 30PY aBTOPIB.

3a TOYHICTh 1 JOCTOBIPHICTh HABEJICHUX JaHUX, BIICYTHICTh y poOOTI IJiariarty,
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BUIIPABJIOBYIOTh  (paliM3M, pacu3M, IIOBIHI3M, KCEHO(POOII0 TOIIO Hece
BIJIMOBIIATIBHICTH aBTOP Ta HOTO HAYKOBUH KEPIBHHUK.
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BCTYIIHE CJIOBO
IMAHOBHI YYHACHUKHU MI’KKA®E/IPAJIBHOI'O KPYTJIOI'O CTOJIY

[upo pamuii BiTaTH yCiX YYacCHHUKIB I[bOTO HAYKOBO-TPAKTHYHOTO 3aXOAdy.

[IpaBa Ta cBOOO M JIFOAUHU — COIliaibHI OJ1ara, siKi MalOTh HAMBUIILY IIHHICTb.
[Ipobyiema cyTi ¥ peanizarlii MOHITTS «IpaBa Ta CBOOOIN JIFOAUHHU 1 TPOMAJISTHUHAY €
KIIOYOBOIO B  KUTTEIISUIBHOCTI  CYCHUIbCTBA, SIKE TMPETEHAyE Ha CTaTyc
JIEMOKPAaTUYHOTO Ta rymManHoro. Came ToMy InpaBa JIIOJAMHUA BUCTYNMAIOTh OCHOBHUM
KPUTEPIEM OIIIHKU SIKOCT1 ACPHKABHOCTI, CTYHEHs ii JeMOKPATHUYHOCTI, MPUXHIBHOCTI
710 TIPABOBOTO MIATPYHTS, MOPAITBHOCTI, 3aTraIbHOJIOICHKUX IIHHOCTEH.

Pazom 3 THM, 3 orjsay Ha TEHACHLII 3pOCTaHHSA PIBHS 3JI0YMHHOCTI,
KOPYMIIOBAHOCTI, TPYHOBUX 1 MAaCOBUX MPOTHUIPABHUX MPOSBIB, COILIAIbHOI
HANpPY>KEHOCTI, YCKJIAJJHEHHsS OINEpPaTHUBHO-CIYKOOBUX 3aBlaHb, SIKI BUPILIYIOTHCS
IPAaBOOXOPOHHUMHM OpraHamMM YKpaiHM, OCOOJMBOi akTyaJbHOCTI HalyBae
HEOOXIJHICTh JCTAIBHOTO JOCHIPKEHHS TUTaHb peani3aiii mnpaB JIOJWHU Y
JUSTTBHOCTI MPaBOOXOPOHHUX OpPTaHiB.

Oxpemo ciif 3a3HaYUTH, L0 Y IPOBEIEHHI KPYIJIOro CToily OepyTh ydacTb
OpEJCTaBHUKA TaKUX 3akjajiB BUIIOI OcBITH sKk: HailoHanpHUI OpUAWYHUIMA
yHiBepcuTeT iMmeHl SfpocmaBa Mynaporo; Harionaneauii yHiBepcuteT «Ojnecbka
Iopuau4Ha akajgemis»; HamionansHa akazgemis CiyxOu Oesneku YKpainu;
Jlep:kaBHUIT TOPrOBENbHO-EKOHOMIYHHMI YHIBEpCUTET; XapKIBCbKUI HalllOHAJIbHUN
YHIBEPCUTET BHYTPIMIHIX crnpaB; OaechbKuil Jep:KaBHUI YHIBEPCUTET BHYTPIIIHIX
cnpaB; JIHIMPOBCHKUI Jep>KaBHUM YHIBEPCUTET BHYTPIIIHIX crpaB; Binkputwhii
MiKHApOJHUI yHiBepcuTeT po3BuTKy moaunu «YKPATHAy; HarionansHa akajaemis
JepkaBHOI TMPUKOPJOHHOT CaykOu VYkpainu imeHi bormana XMeabHUIIBKOTO;
HarmionanpHuit Texniunuii yHiBepcuteT "J[HinpoBchka momiTexHika"; JloHENbKHit
JIep’KaBHUM YHIBEPCUTET BHYTPIIIHIX CITPaB.

Takox ciif BIIMITUTH, 1110 IO HAYKOBOTO 3aX0Jly JOJYYHIIMCh HAYKOBIII, SIKI €
npeacraBHukaMu  HarionanpHOT  MOMIIIi, CYIAIBCHKOI TIJIKA BIaaW, OpTraHIB
MICLIEBOTO CAaMOBPSAYBaHHs, aJIBOKATypH TOILO.

Mato ocobucre mepekoHaHHs, L0 Y4acTb KOXXHOTO 0e3 BUHATKY y4YaCHHUKA
BOTO HAYKOBO-IPAKTHUYHOTO 3aXO0J1y CHPHUITHUME BHECEHHIO OCOOMCTOI BaroMoi
YaCTKW y MOJAAJIbIIE MOMIMNIICHHS] CUTYyallli 3 peainizaiii npaB JOJUHU Y AISIBHOCTI
IPaBOOXOPOHHUX OPTaHiB.

Otxe Oaxaro, yciM ydyacHUKaM MiXkadeIpanabHOro Kpyrjoro CTojy aKTUBHOI
1 TUTIHOT pOOOTH, @ TAKOXK TBOPUOTO HATXHEHHS!

3 nosazoro,
EITPUHIIEB ITunun Cepziiiosuu
npopexkmop J{oHeybKo20 0eparcasHo20 yHisepcumemy 6HYmMmpIiuHix cnpae
oupexmop Kpueopizbko2o naguanbHo-HAYKOB020 THCMUMYMLY
OOKMOP OPUOUUHUX HAYK, OOYEHM
Mamepianu mixckageopanvnozo kpyznozo cmony «Peanizayia npaeé nioounu y Oianvnocmi

RPABOOXOPOHHUX OP2AHIE 6 YMO08AX B0EHNHO020 cmany», Kpueopizvkuii naguanbno-naykoeuii
incmumym Jlon/IYBC, 20 éepecus 2024 p.




CEKIIS 1. KOHCTUTYLIHI TA MIZKHAPOJHO-TIPABOBI
MEXAHI3MM, 3ABE3NEUYEHHS ITPAB JIIOJJMHU B YMOBAX
3BPOIMHNX KOH®JIIKTIB

BoiiTiok Mapuna IlerpiBna

suxnaoay kagedpu meopii ma icmopii depaicasu ma npasa
KOHCMUMYYItiHO20 npasa ma npae 1o0uHu

J[ninposcwbkoeo depoicasrnoezo yHieepcumemy 6HYmMpIUHix cCnpae

CTAH TA MEXAHI3MU JOTPUMAHHS ITPAB JIIOAVUHU B
YMOBAX ILIUPOKOMACIHITABHOI'O 3BPOMHOI'O KOH®JIIKTY B
YKPAITHI

IloBHOMacmTabHa arpeciss pd npotu Ykpainu B JoToMy 2022 poky € me
OJHUM SICKPaBHM CBIIYCHHSIM HEXTYBaHHS HEI0 MDKHAPOJHUM TyMaHITapHUM
IpaBOM Ta MIKHApOIHUM IpaBoM Yy cepi mpaB JOJUHU 1 CTaBUTH il PO y chepy
0CcOOMMBOI yBarm YyKpaiHCHKUX IPABOOXOPOHHUX OPraHiB Ta MIKHApOJHUX
oprasizaiiif, a yKpaiHcbka BJlajja 3BEpHYJIACh /10 MKHAPOJIHUX CYJOBUX 1HCTAHIIH 3
YUCEJIBHUMH MMO30BAMH MPOTHU POCICHKOT pemepaliii Ta i1 KepiBHUKIB, MOCUIIAIOYNCH
Ha MOPYUIEHHs MPaB JIIOJWHU Ta MI’>KHApOJHOTO T'YMaHITapHOIO IIpaBa.

MixHapo/He TyMaHITapHE IPaBO — CUCTEMa MI)KHAPOJHO BU3HAHUX IPABOBUX
HOpPM 1 TMPUHLHUIIB, M[I0 3aCTOCOBYIOThCA IIJ dYac 30pOMHUX KOH(IIIKTIB,
BCTAHOBJIIOIOTH TpaBa 1 000B’SI3KK Cy0’€KTIB MIKHAPOIHOTO MpaBa 1010 3a00pOHU
yu OOMEXEHHSI BUKOPHUCTaHHS TIEBHUX 3aco0iB 1 METOMIB BEJEHHS 30pONHOI
O0opoThOH,  3a0e3nmedyeHHs  3aXHUCTy  KEPTB  KOH(MIIKTY Ta  BU3HAYAIOTh
BIJIOBIJIAJIBHICTD 32 MOPYLIEHH HuX HOpM [1, c. 111]

3aranbHa neknapaiiis npaB mdoauau (1948), €Bponelichbka KOHBEHIIS 3 MpaB
moaunu (1950) Ta MixkHapoAHUI MAaKT PO TPOMAASHCHKI 1 NOJITHYHI rpaBa (1966)
€ MDKHApPOJHUMU TIPABOBUMHU JOKYMEHTAMHU, SIKI 3HAYHO 3MIIHIOIOThH YSIBJICHHS PO
TE, 110 BCI JIIOAM KOPUCTYIOTHCS MPUPOJHUMH 1 HEBIJ€MHUMHU MpaBaMH JIIOJUHU B
MUPHHUH 1 BOEHHHI 4yac.

dopMyBaHHA Ta (YHKI[IOHYBaHHS MDKHApPOJHOTO TyMaHITapHOTO IIpaBa
B1IOyBajoCs 3aBASKM 3YCHIIISIM HU3KH JiepkaB 1 OyJio 3MillHEHEe, 0COOJUBO MicCis
Hpyroi cBiToBOi BiiiHM, 3 TpUUHATTAM JKeHeBchbkoi Ta [aa3pkoi KOHBEHINH 1
IPOTOKOJMIB 10 HUX. OcOoOIMBO 3MILIHUIIOCS BOHO TMiciig pyroi cBiTOBOI BiiiHM, SIK 1
HOpMH y cpepl 3aXUCTy 1 IpaB JIOAUHU.

Hopmu MikHapOJHOTO T'YMaHITApPHOTO MpaBa HE 3aMIHIOIOTh HOPM 1 MOJ0XKEHb
npaBa IpaB JIOAUHU, ajleé BOHU MAlOTh MPIOPUTET MiJ Yac 30pOHHUX KOH(IIKTIB SK
OinpIn crienmdiyHl Ta agantoBaHi A0 cuTyari BiitHK; MI'TI 3axuiiae T1 K mpasa
JIOJIMHY, 1110 1 MPaBO MpaB JIIOJWHHU, ajle B cuTyallisnx 30poiHoro koHpaikry MI'TI €
O11b1I e(heKTUBHUM 1 Ma€ IPEBEHTUBHUI XapakTep [2, c. 36].
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Y 2019 poumi p¢d Buiima 3 Ilpotoxomy I no JKeHEBChKHMX KOHBEHIIIH.
BuitmoBmm 3 IIpotokony [ go JKeHeBChKMX KOHBEHIIM MPO 3aXHUCT IKEPTB
MDKXHAPOJHUX 30pOMHMX KOH(IIIKTIB, MOCIS MEpemKoauia podoTi MixkHApOIHOTO
TYMaHITapHOTO KOMITETY 31 BCTAaHOBJIEHHS (aKkTiB 3JIOYMHIB, CKOEHHUX B YKpaiHi.
OpnnHak yacTKOBUH BUX1 pocii 3 JKeHEeBChbKUX KOHBEHITIN HE O3HAYAE, IIIO0 IS IepKaBa-
arpecop He Hece BIANOBINAIBHOCTI 3a MOPYIICHHS MIKHAPOJHOTO T'yMaHITapHOTO
IpaBa Ta BOEHHI 3JI0YMHU TIij] Yac BiHU B YKpaiHi [2, c. 37].

30poiiHuil KOH(IIIKT, 10 TPUBAE, MPU3BIB J0 MHUPOKOMACIITAOHUX MOPYIICHDb
MpaB JIIOJIMHM SIK IUBUIBHUX 0C10, Tak 1 BIHCHKOBOCIY>KOOBIIIB, 30KpeMa IIpaBa Ha
XKUTTS, CBOOOAY Ta 0COOUCTY HeTOTOpKaHHICTh. CaM (akT poCiiiCbKOTO BTOPTHEHHS
B Ykpainy € nopymenHsM Craryry OOH Ta 310umHOM arpecii 3a BU3HAYCHHSIM
Mixnaponnoro kpuminansHoro cyay (MKC).

MixHapoaHe mMpaBo po3poOMII0 MEXaHI3MH 3aXHCTy 3aKOHHUX IIpaB Ta

1HTEpeCIiB JIepKaB. | 11e 103BOJISIE TOBOPUTH PO OXOPOHHY (DYHKIIIIO MIKHAPOIHOTO
npaBa. llg 3axucHa QyHKUISE HE MIKPIUIIOETHCS MaTeplaJbHOK CUJIOK, a
3MIACHIOETBCA 32 PAXYHOK BIUIMBOBUX MDKHApOJHUXAKTOPIB 1 €, MO CYTI,
M1YKHAPOIHOIO TOJIITUKOIO, IO peai3yeThCs 3a JOMOMOTO0 1HIKX 3ac00iB [3, c. 56].
Ha nymky 6araThox eKcmnepTiB y Tajly3i MDKHApPOJHOIO TYMaHITapHOTO Ta
KPUMIHAJILHOTO TIpaBa, € BCl IMIJICTaBU BBaXKAaTH, 110 BOEHHI 3JI0YMHU, CKO€HI pOd
MPOTATOM OCTaHHIX JECATUJIITh, M CUCTEMATUYHHUI 1 HEBUIIAJIKOBHM XapakTep

OCKUIbKM 11l 3JI0YMHM HE MarTh TE€PMIHY JAaBHOCTI, PAHO YM II3HO BOHH,
0€3CYyMHIBHO, CTaHyTh NPEIMETOM MDKHAPOAHOTO CYJOBOTO PO3IIIALY, @ BHUHHI
OynyTh mokapati [6]. IIpuTsarHeHHs BUHHUX 10 BiJANOBIIAIBHOCTI € 3000B'sI3aHHSIM
HaIlO1 KpaiHM BIJTIOBIIHO O MI>KHAPOIHOTO TYMaHITapHOTO TIpaBa.
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AHAJII3 MIDKHAPOJHOT'O 3AKOHOJABCTBA OO0 IMMPOTUAII
®ITHAHCYBAHHSI TEPOPU3MY TA CEIIAPATHU3MY

@diHaHCYyBaHHS TEPOPU3MY Ta CemapaTh3My CTAaHOBUTH CEPHO3HY 3arposy st
MDKHaApOJHO1 Oe3neku Ta cTaOUIbHOCTI. BOHO mijpuBae MeMOKpaTH4YHI 1HCTUTYTH,
npaBa JIIOJIMHA Ta €KOHOMIYHUI PO3BUTOK JAepxaB. /(s epexTuBHOI mpoTuAll UM
SBUIIIAM MI)KHAPOJHE CIIBTOBAPUCTBO PO3POOMIIO HHU3KY IPABOBUX IHCTPYMEHTIB,
COpPSIMOBAaHUX Ha IMONEPEIKEHHS Ta OOpOTHOY 3 (plHAHCYBAHHAM TEPOPUCTUYHOI Ta
CEMapaTUCTChKOT AISTTLHOCTI.

MixHapoJHe 3aKOHOJABCTBO IIOJAO0 MPOTUIlL (PIHAHCYBAHHIO TEPOPUIMY €
KOMILJIEKCHMM 1 OaratorpaHHuM. BoOHO BK/IIOYae $K YHIBEpCAJbHI MIXKHAPOJHI
JIOTOBOPH, TaK 1 PErioHajbHI YroAM, PE3OJIIOLII MIXHApPOJHUX OpraHizauiid Ta
pEeKOMEHJIaIlli CrHeriagi3oBaHuX MIDKHApPOJHUX opraHiB. OJHUM 3 OCHOBHHX
MPaBOBUX IHCTPYMEHTIB y Wi chepl € MixkHapoaHa KOHBEHIIS mMpo OOpoThOy 3
dinancyBanHsM Tepopusmy, npuitHata OOH y 1999 pomi [1]. [ana KonBeHiis
BU3HAYa€ (iHAHCYBAHHS TEPOPHU3MY SK 3JI0YHH, IO OXOIUTIOE Oyb-sKe HaJaHHS a00
30ip KOIITIB 3 HaMIPOM iX BUKOPHUCTAHHS JIsl 3M1MCHEHHS TEPOPUCTUYHUX aAKTIB.
KouBeHirisi 3000B's13ye JiepKaBU-y4aCHUIIl KPUMIHATI3yBaTH Taki Jli y CBOEMY
BHYTPIIIHBOMY 3aKOHOJABCTBI, 3a0€3MeUnUTH €(PEeKTUBHI MEXaHI3MHU PO3CIIIIyBaHHS
Ta MepeciigyBaHHs OcCi0, 0 3ailMaroTbcs (PIHAHCYBAHHSIM TEPOPU3MY, a TaKOK
BCTAHOBUTH CIIBITPAIlIO 3 IHIIMMH JIepKaBamu y i chepi.

Peszomronii Panu besneku OOH € BaxxiMBUM IHCTPYMEHTOM MIKHApPOJIHOTO
npaBa y 00poTr01 3 (iHaHCyBaHHSIM Tepopusmy. Pesomonis 1373 (2001) [2] cTana
OJIHUM 13 KJIIOYOBUX JOKYMEHTIB, MIPUUHATUX Miciisa TepakTiB 11 BepecHsa 2001 poky.
BoHa 3000B's13ye BCl Jep>kaBu BAKUBATU 3aXOMAIB AJIA 3a00ITaHHS 1 MEPECIIiTyBaHHS
dbiHaHCYBaHHS  TEpOpU3MY, 30KpeMa  3aMOpOXXyBaTh  (PIHAHCOBI  aKTHUBH
TEPOPUCTUYHUX TPym 1 0cCi0, MOB'SI3aHUX 3 TEPOPUCTHYHOIO isUTBHICTIO, Ta
3a00pOHIATH  HaJaHHA  OyAb-sIKuX  (IHAHCOBUX  TOCIYT,  SKI  MOXYTb
BUKOPUCTOBYBATUCS ISl MIATPUMKH Tepopusmy. Pesomromiss 2462 (2019) [3]
MIJTBEpAUIa TIOTEPeaHI 3000B'SI3aHHS Ta TIOCHIIMJIA BHMOTH 10 JEpKaB II0JIO
3amo0iranHs ()IHAHCYBAaHHIO TEPOPU3MY dYepe3 HE3aKOHHY TOPTIBIKO Ta 1HII
HeJeranbHl (iHaHCOBI orepanii. BoHa Takoxk migkpeciania BaxJIMBICTh 00OpOTHOU 3
(1HaHCYBaHHSIM TEPOPU3MY B KiOEpIpPOCTOP1 Ta 3aKJIMKala JepaBU CHIBIIPAIIOBATH
y 60poTh01 3 HOBUMHU (popMamu (hiHAHCOBUX 3JIOUUHIB.

['pyna po3pobku ¢iHaHCOBUX 3ax0AiB OOpPOTHOM 3 BIMUBAHHSM TpOIIEH
(FATF) € MixypsiIOBOIO OpraHi3alli€lo, sika BCTAHOBJIIOE MIKHAPOAHI CTaHIAPTH Y
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chepi 00poTHOM 3 BIIMUBAHHAM I'pollie 1 1IHAHCYBaHHAM TepopuzMy. Pekomenaarrii
FATF, siki OCTIHHO OHOBJIIOKOTHCS, BU3HAYalOTh OCHOBHI CTAHAApTH Ta MEXaHI3MU
npoTuaii piHAHCYBAHHIO TEPOPU3MY, SIKI JEp>KaBU MOBHHHI IMIJIEMEHTYBAaTH Y CBOE
HaIllOHATbHE 3aKOHOMABCTBO. 3o0kpema, Pexomenpariss 5 FATF [4] 3000B's3ye
Jiep’KaBu KpUMiHai3yBaTH (iHAHCYBaHHS TEpOpH3MYy Ha HAI[lOHAJbHOMY piBHI,
HE3aJIeKHO BIJ TOTO, YU 3AIACHEHO TEPOPUCTHUHUHN akT. [HImI pexomeHmarii
nependavaroTb 3aMOPOXKEHHS Ta KOH(QICKAIiI0 AaKTHUBIB TEPOPHUCTIB, CTBOPECHHS
HAI[IOHATFHUX Opra”iB ans OopoThOM 3 (IHAHCOBUMHU 3JIOYMHAMH, a TaKOX
BCTAHOBJICHHSI MIXKHAPOIHOT CHiBIpalli i1 00MiHy 1H(GOPMAIIIEIO Ta PO3CITITyBaHHS.

Ha BigMiny Big 60poThOM 3 piHAHCYBaHHSAM TEPOPU3MY, MI>KHAPOIHE MPABO HE
Ma€ YiTKO BU3HAUEHOT0 MOHATTS «(p1HAHCYBaHHs cenaparusmy». BogHouac, mpotuais
(dbiHaHCYBaHHIO cemapaTU3My MOXKe OYTH BKJIIOUEHA Yy OUIBIN 3arajbHI MIDKHApPOIHI
3000B's13aHHs, TMOB'SI3aHI 3 3a0€3MEYEHHSIM  TEPUTOPIANIbHOI  LUTICHOCTI  Ta
CyBEpEeHITeTY JepkaB. MDKHapogHEe TIpaBO BH3HA€ TMpaBO HApOJIB  Ha
CaMOBHM3HAYEHHSA, ajieé TaKOX MIJKPECIIOE€ NPUHLHUI TMOBaruM A0 TEPUTOPIaTbHOI
LUTICHOCTI AepxaB. Y 1boMy KoHTekcTi Pesomromiss 2625 (XXV) I'enepanbhoi
Acambnei OOH [5] mepenOauae, mo Oyab-sKi i, COPAMOBaHI Ha MOPYLIEHHS
TEPUTOPIATBHOI LUIICHOCTI JEpXaB, € MOPYLWEHHSM MIDKHApOJHOIO IMpaBa, IO
BKJIIOYA€ (PIHAHCYBAaHHS CEMAPATUCTCHKUX PYXIB, SIKI MPArHyTh 10 BIJOKPEMJICHHS
a0o Je3iHTerparlii J1ep>KaBu.

E€ponericekuii Coro3 Ta Opranizailig 3 0e3MeKu 1 CriBpoOITHUIITBA B €Bpori
TAaKOXK BXXHMBAIOTh 3aXOJIB JJIs MNpOTUAll (IHAHCYBaHHIO CemapaTtu3My 4Yepes
peryitoBaHHs (PIHAHCOBUX TMOTOKIB, SIKI MOXYTh MIATPUMYBATH CEMapaTUCTCHKI
rpynu abo ix aispHICTh. €C, 30KkpeMa, BIPOBAIHKYE CAHKIIIHHI PEKUMH MPOTH OCI0
Ta OpraHizailiii, aKi miApUBaIOTh TEPUTOPIATbHY LUTICHICTH JIep>KaB-4JIeHIB [6].

3 METOI KOHKpETHU3allli 3aX0/I1B 00 3an00iraHHs (piHaHCYBaHHIO TEPOPUZMY
Ta cemaparu3sMy B YKpaiHi, JOIUIBHO BpaxyBaTH JOCBIJ I1HIIMX KpaiH, TaKuX SIK
CIIIA Ta I3painb, 0010 CTBOPEHHS CIHCKIB TEPOPUCTIB 1 TEPOPUCTUYHUX
opranizauii. Hampuknan, B Cnonmyuenux IlltaTtax 3akoHOJAaBCTBO nependavae
MpoNEeAypy BHECEHHsSI OcCi0 1 Tpym J0 CIUCKIB TEPOPUCTIB, IO JI03BOJISIE
3aMOpOKYBaTH iXHI aKTHBU Ta 3a00poHATH (DIHAHCOBI TpaH3akuli 3 HUMU. B [3paini
TAKOX ICHYIOTh NOMAIOHI CIHUCKM 3 METOK NPOTUIli TEPOPU3MY, 1 TakKi CIHCKH
HIATPUMYIOTHCS MIKHApOJHOIO CIHIBIparero Ta oOMiHOM iHopmarliero. YkpaiHa
Moryia O 3ampoBaJUTH aHAJOTIYHMN MEXaHI3M, CTBOPHBIINM HAIIOHAIBHUN CITUCOK
TEPOPUCTUYHUX OpraHizailiidi Ta 0oci0, HAMPHKIaa, BKIIOUMBIIN 10 HHOTO TaK 3BaHi
«JI/AHP». 1le 103BOMUThH HE TIIBKK MOCHJIMTU IPAaBOBY O00pOoTHOY 3 (piHAHCYBaHHSIM
TEPOPUCTUYHOI JISTTLHOCTI, aje W y3rOJUTH HAIlIOHAJIbHI 3aXOAH 3 MiXKHAPOJIHUMH
CTaHJapTaMHU.

MixHapo/iHa CIIBHOpaLs € KIIFOYOBUM €JIEMEHTOM Y O0poThO1 3 (hiHAHCYBAHHAM
TEPOpPU3MY Ta cenapaTusMmy. JlepaBu MOBUHHI 3a0€3MEUNUTH KOOPAUHALIIO 3YCUIIb
JUISL TIOTIEPE/KEHHS, BUSIBICHHS Ta PO3CHIAYBaHHS (DIHAHCOBHX 3JIOYMHIB, IO
OIATPUMYIOTh ~ TEPOPUCTHUYHY Ta  CEMAPATUCTCHKY  JIsUIbHICTb. MIiXKHApPOAHI
opranizaiiii, Taki sik [Hrepnon, €spomnon, OOH, FATF, Ta i1, akTUBHO CHIPUSIIOTH
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oOMiHy 1H(pOpMalI€l0 MDK KpaiHaMu MO0 MiI03pUIMX (HIHAHCOBUX OIEparlin,
pO3poOIll CHITBHUX CTaHJAApPTIB (PIHAHCOBOIO MOHITOPUHTY Ta BIPOBAHKEHHIO
HAI[IOHATFHUX MPOTrpaM 13 MPOTUIIT (PiHAHCYBAHHIO TEPOPU3MY.

JlepaBu Tako>X MAlOTh CHIBIPAIIOBATH B €KCTPAIUIIT 0C10, MiT03pIOBAaHUX Y
¢diHaHCYBaHHI TEPOPU3MY Ta CEmapaTu3My, a TaKOX HaJaBaTH MPABOBY JOMOMOTY B
IPOBEJCHHI PO3CIiyBaHb Ta Cy0BUX mpoteciB [8]. Taki 3axoau cnpsiMOBaHI Ha Te,
o0 TEpPOPUCTH 1 CemapaTuCTh HE MOTJM 3HAUTH Oe3MeyHud MpUTYIoK ado
BUKOPUCTOBYBaTH MIKHApOAHY (iHAHCOBY cuCTeMy HJsi MIATPUMKH  CBOEI
TISUIBHOCTI.

OT1xe, MI>KHApO/IHE 3aKOHOJAABCTBO 11010 MPOTHIIT (DIHAHCYBAHHIO TEPOPUZMY
Ta cermapaTu3My BKJIIOYAE IIMPOKUN CIEKTP MPABOBUX 1HCTPYMEHTIB 1 MEXaHI3MiB,
[0 CIHpsSMOBaHI Ha 3amoOiraHHs 1 TmepeciiayBaHHs (IHAHCOBOI MIATPUMKHU
TEPOPUCTUYHOI Ta CEMapaTUCTCHKOI MisUTbHOCTI. ['JoOanbHE CHIBPOOITHUIITBO,
KOOpJIMHALlIS Ha HAl[lOHAJIBHOMY Ta MI)KHAPOJHOMY PIBHSIX, @ TaKOK BIIPOBAIXKECHHS
MIKHApPOJIHUX CTaHAApTiB, BCTAHOBJIEHUX TakuMu opranizauiamu, sk OOH ta FATF,
€ BUPIMAIBHUMH JJIs1 JOCSITHEHHS e()eKTUBHOI MPOTUMIIT MM 3arpo3am. BaximBum
€JIEMEHTOM I[bOTO MPOIECY € CKJIQJaHHS Ta MOCTIiHE OHOBJIEHHS CIIMCKIB OCIO 1
oprasizauiii, TpUYETHUX OO0 (IHAHCYBAaHHS TEPOPU3MY, IO JO3BOJIIE BYACHO
1IEHTU(IKYBATH Ta 3aMOPOKYBATH iXHI akTHBHU. BogHouyac, HEoOX1qHO 3a0e3neUnTH
3aXUCT MPaB JIOJUHU Ta MPABOBY BU3HAYEHICTH Yy MPOIECI peasizailii uX 3aXO/iB,
1100 YHUKHYTH 3JIOBKMBaHb 1 320€3MEYUTH MPO30PICTh Y 00pOTHO1 3 (hiHAHCYBAHHSIM
TEPOPU3MY Ta CENapaTU3MYy.
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Ininposcvkoeo deporcasroco yHisepcumemy GHYMPIWHIX CNPAs

BoiiTiok Mapuna IlerpiBHa

suxiaoay kagheopu

meopii ma icmopii depaicasu ma npasa, KOHCMUMYYIUHO20

npasa ma npas AoouUHuU

JHinposcwvkoco Oeparcasroco yHigepcumemy SHYMPIUHIX Cnpas

MI’KHAPOJHO-IIPABOBE PET'YJIIOBAHHA 3BAXUCTY IIPAB
JITEU B YMOBAX BOEHHOI'O CTAHY

['osioBHMM OOOB’SI3KOM JIEp>KaBH € 3aXUCT KOHCTUTYIIWHUX TIpaB 1 CBOOOJI
JIOJMHUA Ta TPOMAJASHMHA, a TaK0X 3aKOHHHMX IHTEPECIB, OCOOJMBO TOCTPO ILIE
MMATAHHS TI0CTa€ B yMOBaX [ii MPaBOBOTO PEXHMY BOEHHOTO craHy. Jlitm —
Hallypa3iMBilla KaTeropiss HaceJleHHs, fKa HE Ma€ MOXJIMBOCTI CaMOCTIHHO
3aXHUIATH CBOI MpaBa Ta, TOMY, Ha Hallly TyMKY, HEOOXITHO PO3TIISIHYTH 11€ MTUTAHHS
netanpHime. [lopymieHi mpaBa naiTe MmaioTh OyTH BIJHOBJIEHI Ta 3aXMINEHI 3a
JIOTIOMOT'O0 HAIIIOHAJILHUX 1 MIXKHAPOJHUX 1HCTUTYIIIH.

BignoBimno 1o KonBeHmii mpo mnpaBa IUTHHM, sKa Oyna NpuUAHATA
I'enepansuoto Acambneetro OOH 20 nucromana 1989 poky 1 HaOpasia YUHHOCTI Y
BepecHi 1990 poky «/[UTHHOIO € KOXKHa JIFOJChKA 1CTOTa JI0 JIOCATHEHHS 18-pidyHOrO
BIKy, SIKIIO 3a 3aKOHOM, 3aCTOCOBYBaHHUM [0 JIaHOi 0OCOOM, BOHA HE Jocsrae
MOBHOJITTS paHime» [1].

Jlany npo0sieMaTrKy B CBOIX Mpausix AochipKyBaiu Taki HaykoBul: O.A. bixa,
, A.Il. bymenko, O.A. Maptunenko, T.B. Mixaitmina, H.M. Ounimenko, ILI.
[Tapxomenko , O.B. Ceparok, M.I'. CrarkeBuu , C.B. Tapabanosa, I.C. IllebeTyH Ta
0araro 1HIIMX, K1 3pOOMIN BAarOMUN BHECOK Y BUPIIIEHHS JAHOTO MUTAHHSL.

JIist Tnulmmoro po3riisAmy 1€l TEMaTUKH, HAa HAIly JAYMKY, CJijl JETaJbHIIIe
BUBYHTH ICTOPUYHI TIEPETyMOBH BUHUKHEHHSI MI>)KHAPOJIHO — TIPABOBUX JOKYMEHTIB,
SK1 CIIPSIMOBAHI Ha 3aXMCT TpaB Ta cBoOos miTeil. Tak, y 1923 poui Oyno cTBOpeHO
MixHaponHuil cor3 TOpATYHKY Aitei, y 1924 poui Jliroro Hauiii npuiiasaTo
3aranpny JKeHeBChKy nekiapariito. BogHodac HalOLIbII «aBTOPUTETHUMY Y cdepi
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3axXUCTy npaB aiTed, Ha nymMKy M.B. BypomeHncekoro, € 3aranbHa jaexnapaliisi Ipas
moauHu 1948 poky [2, c. 111].

[Mpwuitastra y 1950 poui KonBentii mpo 3axuct mpaB JIOAUHH Ta OCHOBHUX
cBO0O/I HE JIUIIIE HAJIAI0 JITSAM CTaTyCy OCi0, IMpaBa sIKUX 3aXUINAI0Th JOPOCI, ae i
3po0uio ix cy0'ekTaMu MDKHAPOJHOTO TMpaBa, MOPSAA 3 IHIIMMH YYaCHUKAMH
MDKHApOJHUX TMPaBOBIAHOCUH. [HIIMMU cioBamu, 3a OITbMU OyJIO BH3HAHO TOM
caMHUil Tepeik HEBIA'€MHUX TpaB, sIKI BOHM MOTJU CaMOCTIMHO BiJCTOIOBAaTH Y
€BponencbKoMY Cy/Ii 3 MPaB JIIOIUHU.

[IpaBa miteit Oynu odimiitHo 3akpimieHi y Jlekmaparii npaB autuau y 1959
pomi; y 1974 poui Oyno mpuiiHsaTo Jleknapalilo mpo 3aXHUCT KIHOK Ta JITEH y
HAJ3BUYAWHUX CHUTYyallisiX Ta 30podHMX KoH(JIkTax; y jauctomaai 1989 poky
I'enepanbua Acam6iess OOH yxBanuia KoHBeHIlito po npaBa AUTUHU. BiamnoBigHO
no crareit 38-39 KoHBeHIlii mpo mpapa JUTHHH, «Iep>KaBHU-YYaCHHII MOBAXKAIOTh
MIKHapOJIHE TyMaHITapHEe MPaBo, 3aCTOCOBHE J0 JITEH, 1 BXKUBAIOTh yCIX HEOOX1THUX
3aXOJIIB JIJis CIPUSIHHS (DI3UYHOMY Ta MCUXOJIOTIYHOMY BiJTHOBJICHHIO Ta COLIAJIbHIN
IHTEerpauii 1ITel, Kl CTau KepTBaMu 30pOoMHUX KOHGIIKTIBY [1].

Cnin nonatu, mo Hopmu KoHBEHINT Mpo 3aXUCT NpaB IUTUHHU 3HAWIUIM CBOE
B1I00paKE€HHA y 0ararbox HalllOHAJIbHUX NMPABOBUX AKTAX, HAIIPUKJIIAL, Y CTATTAX 24,
51-52 Koucturyuii Ykpainu [3], rmaBax 13-14 CimeitHoro koaekcy Ykpainu[4] ,
3akoHax Ykpainu «IIpo oxopony autuHcTBa», «IIpo 3abe3nedeHHs opraHi3aliiHo-
IPaBOBUX YMOB COLIAJILHOTO 3aXUCTy JITEH-CHUPIT Ta MAiTel, MM030aBIECHUX
0aThKIBCHKOTO MiKITYBaHH», «[Ip0 OCHOBU COLIIAILHOTO 3aXUCTy O0€30MHUX 0Ci0 1
OE3MPUTYIBHUX JITEH.

22 0Oepe3ns 2022 poky nocraHoBoro KaOineriB MinictpiB Ykpainu (KMY)
«IIpo BHeceHHs 3MiH 10 Aeskux mnoctaHoB Kabinery MinicTpiB Ykpainu 1100
3aXMCTy MpaB AITeH Ha MEPioJl HAA3BUYAMHOTO a00 BOEHHOTO cTaHy» Ne 349 BHeceHO
BIJIMOBIAHI 3MIHM JI0 HOPMATHUBHO-TIPABOBUX aKTiB YKpaiHU IIOJ0 3aXHUCTy IIpaB
TiTed Ha mepioJi HaJa3BHUYAMHOrO ab0 BOEHHOrO CTaHy 3 IMHTaHb: THMYAacCOBOTO
BJIANIITYBAaHHS JITEH 10 AUTsA4oro OyAuHKY ciMerHoro tumy (moctanoBu KMV Ne
564, 866); THMYacCOBOTO BIAIITYBaHHS JiTel y npuiiomMHi ciM’i (moctanoBu KMY Ne
565, 866); TUMYaCOBOr0O BJIAIITOBYBAHHS JITEH, SIKI MPOXKUBAIOTh 00 3apaxoBaHi 10
3aKiadiB PI3HUX THUIIB, (OPM BIACHOCTI Ta NIANOPAIKYBaHHS Ha ILIOA000BE
nepeOyBaHHs, 10 1HIIMX 3aKjajaiB, B SKUX IepeadayeHo Minogo0oBe nepeOyBaHHS
JITEN; COPOLIEHOI MPOIEAYPH B3ATTS TUTUHU Mi ONIKY/MiKIyBaHHS [5]. 3a nanumu
OOH, 3 momenTty eckanauii BiiHM y 2022 polll BHAcHiJOK HamaiB 3aruHyJH
monaiimenmie 600 miteir. [Tornax 1350 — oTpumanu mopanenss. PeanbHa KUTBKICTh
BOMTHUX 1 MOpPaHEHUX, UMOBIPHO, 3HAYHO BHINA 3a Ti MUPH, SKI BAAIOCS o]iriitHO
IIITBEPIUTH Ha CHOTOIHIIIHINA JICHb [6].

VYkpaina odimiitHO miaTBepAMIa Aenopraiiro 20 THcsSY niTed 13 YKpaiHu 10
pocii. 3a3HadyeHe € mopymeHHsSIM cT. 49 JKeHeBChbKOT KOHBEHIII MPO 3aXHUCT
IMBUIBHOTO HACEJICHHS TIiJ 4Yac BIWHW (3a00pOHEHO 3IHMCHIOBATH MPUMYCOBE
IHIUBITyaJIbHE YW MacoBe TiepecesieHHs abo nemnopraiito) [7] ta KonBeniii mpo
IpaBOBl aCMEKTH MIKHAPOJIHOTO BUKpAJEHHA [iTed [8], SKOI perjaMeHTOBaHO
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3aXMCT AITeW BiJ iX HE3aKOHHOI'O MEPEMIIIEHHS Ta BU3HAYEHO MPOIEAypY 00
MOBEPHEHHS [IITEH, SIKUX HE3aKOHHO BHBO3ATh a00 YTPUMYIOTh, [0 KpaiHH
MOCTIHHOTO MICIISl POKUBAHHS.

BigmoBimro mo crarti 32 3akony VYkpainu «IIpo oXOopoHy IUTHHCTBa»
JepaBa BXKHMBA€ BCIX HEOOXITHMX Ta MOXIIMBHX 3aXOIB M PO3LIYKY Ta
MOBEPHEHHSI B YKpaiHy [iTel, ki Oylu HE3aKOHHO BHBE3€HI 32 KOPIOH, Y TOMY
JuCyl BIMNCHKOBI J1i Ta cuTyarlli, moB's3aHi 31 30poriHuM koHbiikToMm [9] . Komu
noyvaJiacs BiiiHa, OyJ10 CTBOpEeHO [HIIllaTUBHY Ipymy 13 3aXKUCTY MpaB AITeH y BOEHHUHN
yac, a 17 6epesns 2022 poky Oyio ctBopeHo Koopaunariiiinuii mrad 13 3aXUCTy MpaB
niTe y BoeHHUM vac. BiH Ge3mocepelHhO0 KOOPAMHYE ISUIBHICTh IEHTPAJbHUX Ta
MICIICBUX aJIMIHICTpAaTUBHMX OpraHiB Ta OpPraHiB MICIIEBOTO CaMOBPSIyBaHHS 3
NMTaHb €BaKyallii, CTBOpEHHs OE3MeUYHNX YMOB Ta 3a0e3IeueHHs MpaB JiTeH-CHUPIT,
JiTeH, K1 3aMUIIAIUCcA 0e3 MIKIyBaHHS OaThKIB 1 HE AOCATIM 18-piYHOro BIKY,
MPOKMBAIOTh a00 MepeOyBalOTh B YCTAHOBAX PI3HOTO TUIY, Y TOMY YHUCHI JITEH-
IHBaJII/IIB, @ TAKOX JITEW, AKI HE MAlOTh TAKOTO CTaTyCy, aji¢ MPOXKUBAIOTH a00
nepe0yBalOTh B yCTAaHOBAX PI3HOTO THUILY , Y TOMY YHUCH1 JiTel-inBamiaiB. [iTu, siKi
BUXOBYIOTHCSA B CIM'I, JIITH, IEPEIaH] HA BUXOBAHHA 10 MPUKOMHO] CiM'1.

Takum YMHOM, 3aXMCT MpaB JIT€d B YMOBax 30pOMHOr0 KOH(MJIIKTY B JaHHI
4yac peryJroeTbcs MDKHAPOJHHUM IPABOM, KOHBEHUISAMH 3arajlbHOTO I'yMaHITapHOIrO
npaBa, TJI00AJIbHUMH Ta PEriOHAIBHUMH KOHBEHIISIMH, 110 PETYNIOIOTh MOBEAIHKY
JIep’)kaB B YMOBax fK MHpPY, TaKk 1 30poMHOro KOHQIIKTY, a TaKOXX HOpMaMu
3BUYAMHOTO MDKHApPOJHOTO TMpaBa. He3Bakaroum Ha 3HAYHMA TIpOrpec y
BJIOCKOHAJICHHI 3aKOHOJIABCTBA, IO PETYJIO€ 3aXUCT TpaB JiTel, B YKpaiHi Ha
CHOTOHINIHIN JI€Hh ICHYE MaJi0 TIPABOBUX HOPM, SIKI JOKJIAQTHO OIMHUCYIOTH 3aXHCT
npaB JiTeil B yMOBaX BOEHHOTO cTaHy. KpiM Toro, iCHy(oTh cepio3Hl mpoOieMu 3
MIPaBO3aCTOCOBUYOIO MPAKTUKOIO Ta MIBUAKICTIO pearyBaHHI.
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JIroomuiia PagoBenbka

ooyenm xkagheopu T/HII HHI'I HA CB Ykpainu

KaHouoam opuoudHux Hayx, OOYeHm

Crenan bonaapenko

gaxiseyv kagpeopu T3K [[KE HHI Ib CK HA CE Vkpainu

EBOJIIOLISA R2P: BIJI KOHIENIIT 10 IMILIEMEHTAIII B
MIKHAPOJIHE MTPABO

«BignoBiganpHicTh 3a 3axuct» — R2P, xonuenmiss R2P (aOpesiatypa,
chopMoBaHa 3 TEPIIMX JITEP CIOBOCIOIYUYEHHS-OPUTIHAIY AHTJIIACHKOT MOBU —
«responsibility to protection»), € OgHUM 3 HaAWUOUIBII 3HAYHUX JOCSITHEHb Y
M1KHAPOIHO-TIPaBOBIH Teopii Ta mpakTuill X XI cronitra. BuHUKHYBIITN Ha momenum
TEHOIMIy Ta MAacOBUX TMOPYIIEHb MpaB JIOJWHU, TOB’SI3aHUX OE3MOCEPENHBbO 3
nonaisimu XX ctonitTsa, R2P meperBopuiiacsa 3 KOHIENIN, 10 3apojKyBajacs, Ha
HOPMY, SIKOIO OXOIUITFOETHCS KiJIbKAa 3MICTOBHO IOB’SI3aHMX MK COOOIO IPHHIIUITIB
MDKHAPOJHOTO TYMaHITapHOTO TpaBa 3 PI3HUM CTYIIEHEM i1 IHCTUTYI[IOHATI3allli Ta
orepaliioHai3aiii.

R2P BuHUMKNA SIK peakiisi CBITOBOI CHIJIBHOTH HA HECIIPOMOKHICTh 3aMo0IrTH
3BipcTBaM, mo manmu Mmicue y Pyanni, Cpebpenuni ta KocoBo, 3HameHye co00r0
3Ha4YHY peKOH)Irypalliro BITHOCUH MiX J€pKAaBHUM CYBEPEHITETOM 1 3aXUCTOM IpaB
moauHu. Bnepiie cdopmynboBaHa B 0mM0BiAI MiKHApOaHOT KOMICIi 3 THTaHb
BTpy4yaHHs 1 aepxaBHoro cyBepeniTery (ICISS) y 2001 poui, R2P kumae Bukiuk
TpaauiiiHii Bectdanbchkii koHuenuii cysepenitety [2]. CyBepeHITET ep>KaBu
TATHE 3a COOOI0 HEe JMIIe I[paBa, HacaMIepel B KOHTEKCTI MPOCTOPOBUX
(JTIMOJIOTIYHUX ) BIIACTUBOCTEH JIep>KaBH, TIOB’sI3aHUX 3 00OB’sI3KaMU 1 TTpaBaMu 11010
3aXUCTY, OJIHAK OXOIUIIOE OE3MEKOBUI T'yMaHI3aliMHUNA KOMITOHEHT, MOB'I3aHUN 13
000B's13KaMH 1 MpaBaMu 10O iX 3aXHUCTY.

Tak, Bectdanbchka KoHIEMIIs mependavac MoABIAHY BIAMOBIIATBHICTh, MO-
neplIe, rnepes; BIaCHUMU TPOMAJITHAMH 1, TIO-IPYTe, Mepel MUPIIMM MIKHAPOIHUM
CIIBTOBAPUCTBOM — BiJ0Opakatouu napaJurMaibHUi 3CyB y pO3yMiHHI 3000B'13aHb
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Jep’KaBM 32 MDKHapoJHUM mpaBoM. Epomoniss R2P Bia koHIEeNTyanbsHOT OCHOBH 10
OPUHIMIY, [0 JISKUTh B OCHOBI MDKHApOJHUX IPAaBOBUX HOpM, He Oyia aHi
JiHIHOW0, aHl Oe33amepeuHoro. [loyaTkoBuit eHTy3iazm moao R2P, Brinenwii y
cXBaJieHHI 1bporo mpuHimmny Ha BcecBiTHhOMy camiti 2005 poky (2005 World
Summit), 3 TuX mip 3ITKHYBCA 31 3HAUHUMHU ITpoOiieMaMu B oro peanisaiiii, 0COOIHBO
B KOHTEKCTaX, J¢ IeW MPUHIUI BCTYIMA€ B MPOTHUPIYYS 3 YCTAJICHUMH HOPMAMH
HEBTPYYaHHS 1 IEP>KaBHOTO CyBepeHiTeTy [3].

Teopernuna ocHoBa R2P r1pyHTyeTbcsi Ha MEpEeOCMUCIEHHI TOHSATTS
«CYBEPEHITET Jep>KaBU» K BIAMOBIIAJBHOCTI, a HE i1 abCoOTHOro mpama. Take
MIEPEOCMHUCIICHHSI TPYHTYETbCS Ha (PII0COPCHKUX 1 MPaBOBUX TPAAMINIAX, SKi
HiAKPECTIOITh 3aXUCT JIOJCHKOI TITHOCTI SK OCHOBHHUH OOOB'SI30K JIE€piKaBH.
Crnimparounch Ha IPUHIIMAIN TEOpli CIIpaBeATUBOI BifHU, TyMaHITapHOI IHTEPBEHIII1T Ta
npaBa npas J0JuHU, R2P, Tak OM MOBHUTH, «IHKAIICYJIIOE» HOPMATHUBHUM 3CYB Yy O1K
OUIBII LUIICHOTO PO3YMIHHS CYBEPEHITETY JEp>KaBH, IO OXOIUIIOE SIK 3aXHCT
TEPUTOPIATBHOT LUIICHOCTI, TaK 1 3aXMCT HACEJICHHS BlJ MacoBHX 3BIpCTB. Takum
YUHOM PO3YMIHHS CYBEPCHITETY HApOAy SK TIEPBHHHOTO JDKepena BiIaad 1
CYBEpEHITETY JACp)KaBH, sika Oepe Ha ceOe BIAMOBIIAIBHICTH MO0 TapaHTyBaHHS
mpaB 1 CBOOOJ CBOIX TpOMAJIH JIMIIE TapMOHI3YEThCS 1 HaOyBae HOBUX
BJIACTUBOCTEM.

VY nonosiai ICISS chopmynboBaHO HOBE PO3YMIHHS CYBEpEHITETY, SIKE
IHTErpye BIJMOBIIAIBHICTS JEPKaB 3a 3aXHUCT CBOTO HACEJCHHS BiJl T'C€HOIMIY,
BOEHHUX 3JIOYMHIB, €THIYHMX YHCTOK 1 3JIOYMHIB TPOTHU JIOASHOCTI. [lOHSTTS
«CYBEPEHITET $SK BIAMOBIAAIBHICTE» KUJA€ BUKIUK TPATULINHIA JTOKTPHUHI
HEBTPYYaHHS, CTBEP/KYIOYH, IO MIKHAPOIHE CITIBTOBAPHUCTBO MAa€ 3AHMIIKOBUI
00O0B'SI30K JIATH, KOJH JiepKaBa He Oakae ab0 HE MOKE€ BUKOHATH CBOI 3000B'sI3aHHS
I0JI0 3aXUCTY.

[lepeunHo R2P BHHMK SIK BIAMNOBIAb HAa CYNEPEYKHM HABKOJO TyMaHITapHOI
iHTepBeHuii B 1990-x pokax. Ha BigMiHy BiJ F'yMaHITapHO! iHTEPBEHIIIi, 1110 YacCTO
aCOLIIOETBCA 3 OJHOCTOPOHHIMU BIMCbKOBUMHU AisiMu, R2P Harosjomye Ha
0araTroCTOpOHHLOMY, TPEBEHTUBHOMY IMIJIXOJ1, SKUH HaJae TPIOPUTET MHUPHUM
3acobam 3axucty. O HaK CYNEepEeYHICTh MK MPUHIIUIIAMHU JIEPKABHOTO CYBEPEHITETY
1 3aXUCTy TpaB JIIOAWHU 3aJIHMINAETHCS B ILEHTP1 JeOaTiB MIOA0 JIETITUMHOCTI Ta
npaktuyHoi peanmizamii R2P. Etuuynuii iMmepaTuB 3aXuCTy JIOJCHKOTO SKHUTTS 1
TIIHOCTI JIOKUTh B OCHOBI IOPUIMYHUX apryMeHTiB Ha kopuctb R2P. Onnak
BKIIOUeHHS R2P B MikHapomHE MpaBo MOPYIIye€ HU3KY CKJIQJHUX TUTaHb I0J0
NEePCIEKTUB MOAANIBIIOT peaizallii i€l mpaBoBoi HopMu. Xoya R2P Oyno BKIIIOUEHO B
TeKCTH pi3HuX JokymeHTIB OOH, 30kpema pe3osoliil Tomo, o0OB'sI3KOBa cujia 1
IOpUJIMYHI 3000B'SI3aHHS 3aIMIIAIOTHCS MPEIMETOM 1HTeprpeTalii 1 auckycii. Lle
Ma€ MicIle OYEeBHIHO B CHITy TOTO, IO MPaBOBa MPHPOJA WX JTOKYMEHTIB CKJIaaHa,
MOB’sI3aHA 3 NMEPCHEKTUBAMM iX peaiizallii, TOMY L0 3aJeXUTh BiJl MOJITHYHOI BOJI
Cy0’€KTIB-MIAMKUCAHTIB Ta iX TOTOBHOCTI YA HETOTOBHOCTI BUKOHYBAaTH 3000B’s3aHHS
3a TaKUMH JOKyMEHTamMHu. B Teopil mpaBa Taki JOKYMEHTH MarOTh Ha3BY aKTH
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«M’SIKOTO TIpaBa» 1 Ha BIAMIHY BiJI aKTIB «TBEpPAOro IIpaBa», BOHU HE MalOTh
000B’SI3KOBUX MEXaHI13MIB CBOT'O BUKOHAHHS.

HopmartuBuuii po3Butok R2P MoxkHa po3ymiTH SK NpPOIEC MOCTYMOBOT
IHCTUTYI[IOHANI3alii B paMKax MDKHapoJgHOi mpaBoBoi cucrteMu. Lleit mporec
nepenbayae meperBopeHHss R2P 3 momitnyHOro 3000B'sI3aHHS HAa TPUHITUI, SKHMA
JeKUTh B OCHOBI MPAaKTUKH MDKHAPOJHUX Oprasizamii, 3okpema Opranizaii
OO6'ennannx Hamiit. OmHaKk 115 iHCTUTYIIOHAI3AIS BiOyBatacss HEPIBHOMIPHO, IO
BiIoOpakae TpuBaro4di cyrnepeduku mpo chepy 3actocyBanHs R2P. BeecBiTHii camit
2005 poky cTaB IepeIOMHUM MOMEHTOM Yy po3BUTKY R2P, xomm cBiTOBi niaepu
niaTBepAwn uer npuHuun y IlincymxoBomy nokymenti (anri. Outcome Document).
Opnak MoBa JIOKYMEHTa BigoOpakae KOMIIPOMIC, MIAKPECIIOIOYH OCHOBHY
BIIMOBIAQNBHICTD JIEpKaB 1 JOMOMDKHY POJb MDKHAPOJIHOTO CITIBTOBAPUCTBA, TUM
caMuM 30epirarouu TpaJulliiiHI HOPMH JCP>KaBHOTO CYBEPEHITETY 1 HEBTPYYaHHS.
[Tounnaroun 3 2005 poky, Paga besneku Opranizaiii O6'ennannx Hamiil nocunanacs
Ha R2P y KUIbKOX pe30JItoLisiX, 0COOIMBO Y BIANOBIAL HA CUTYaIlll MAaCOBUX 3BIPCTB
[4]. OnHak BUOIpKOBE 1 HEMOCIIJOBHE 3acTocyBaHHA R2P B nuckycisix Paau besneku
BUKJIMKAQJIO 3aHEMOKOEHHS MI0JI0 €()EKTUBHOCTI Ta JIETITUMHOCTI IILOTO MPUHIIUITY.
[IpaBo BeTO MOCTIMHUX YJIEHIB YacTO MEPEIIKOHKAE€ MPAKTUYHOMY 3aCTOCYBaHHIO
R2P, 110 npu3BoauTh A0 3BUHYBAaYE€Hb Y MOABIMHUX CTAHAAPTAX 1 MOJITU3ALII].

BnpoBamxennss R2P  Takox (GopmyeTbcs 1mi BIUIMBOM PETiOHAJIbHUX
oprasizaiiii Ta HalllOHATBHUX YPSIiB, SKI 3aCTOCOBYIOTH Pi3HI MIJAXOAHU JO IHOTO
npuHiuny. Adpuxkancekuii Coro3, Hampukiaa, BKIOYUB eneMeHTH R2P y cBoro
paBoBY 0a3y, HArOJIOUTYIOYH HA BIAMOBIIATLHOCTI 32 3aXUCT HACEJICHHS B JIepyKaBax-
yiieHax [1, c. 47]. OnHaK CHPOMOKHICTH 1 TOTOBHICTh PETiOHAJIBLHUX OpraHi3allii
BIPOBaKyBaT R2P 3anuinaroTbcsi HEPIBHOMIPHUMH, IO BigoOpakae MIUPIILY
reornoMiTHYHY AuHamiky. BripoBamkenns R2P nos's3ane 3 Bukiimkamu, 0arato 3 SiKUx
BUIUIMBAIOTh 13 CYMEPEUYHOCTEM MK MPUHLUIIOM JEpPKaBHOTO CYBEpPEHITETY Ta
IMIIEpaTUBOM 3aXUCTy MpaB JIIOJAUHM, IPUTAMAHHUM yciM JepxkaBam. L1 mpobnemu
NOTJUOIOIOTHCS CKIIAJTHUM T€ONOMITHYHUM JaHAmadToM, B skomy pyHKIioHye R2P,
Jie 1HTEpeCcH TMOTY)KHUX JepKaB YacTO JUKTYIOTh YMOBH BTpydaHHs. Hampyra mix
CYBEpPEHITETOM 1 3aXHCTOM JIGKUTh B OCHOBI jebOaTiB moao R2P. Kpurtuku
CTBEP/KYIOTh, 10 R2P mijipuBae nep:kaBHUI CyBEPEHITET, JIETITUMI3YIOUN 30BHIITHE
BTPYYaHHS, TOJI K MPUXUILHUKH CTBEPKYIOTh, IO CYBEPEHITET TATHE 32 COOOI0
BIJIMOBIJIAJIGHICTh 32 3aXWCT HACEJICHHS BiJ] MacoBUX 3BIpCTB. LI HampykeHiCTh
OCOOJIMBO CTa€ TOMITHUM Yy BHIMAJKaX, KOJU MDKHAPOJHE CIIBTOBAPHUCTBO Ma€
BUPIIINTH, YU 31ACHIOBATH BIHCHKOBE BTPYUYaHHS B CYBEPEHHY JCpKaBy.

Peanizamiss R2P mepenbayaec HHM3KY pI3HOMAHITHUX 32 CBOEK TMPUPOJIOIO
3aX0JIiB — BiJl 3aM00ITaHHS 1 PAHHBOTO MONEPEIKEHHS 10 PearyBaHHs 1 BiIHOBJICHHS.
OpHak MIKHApOJHE CIIBTOBAPMCTBO YACTO HAMATAETHCS MEPEUTH B PUTOPHUKHU IO
KOHKPETHUX [Iif, OCOOJMBO B CHUTyallifiX, KOJM HEMAa€ KOHCEHCYCY UIO0JI0
BIJIOBIJTHOTO KypcCy Aiil. BiICyTHICTh YITKUX BKa31BOK ILIOJIO 3aCTOCYBaHHS CHJIU B
pamkax R2P mpusBena 10 HenmocniJoBHOI 1 BUOIPKOBOI IMIIEMEHTAIll1, 10 IMiIpUBa€
JOBIpY 10 1boro npunHiuny. Paga besneku Opranizaiii O0'eqnannx Hariit Bijgirpae
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LHEHTpPAJIbHY pPOJb Yy BOpoBakeHHI R2P, ocoOmuBo y HamaHHI [03BOJY Ha
3actocyBaHHs cuiau. OHaK MpaBO BETO MOCTIMHUX WieHIB Paau yacto rameMmye nii,
0COOJIMBO B MOJITUYHO YYTIMBUX KOHTEKCTaX.

HesnatHicts Pagu besneku fmisitm B Takux cutyamisx, sk Cupis, BUKpuia
oomexxeHHst R2P 1 mocununa 3akiauku 10 peopMyBaHHS MPOLIECy MPUHHATTS PillICHb
B I1d MXKHApOAHIN 1HCTUTYII. Ycmix R2P Takok 3aeKuTh BiJl MOJITUYHUX peaTii
Ha pErioOHAJIbHOMY Ta HAI[IOHAJILHOMY PIBHSX. Y JAESIKUX BHUMAJKaX perioHaldbHI
oprasizaiii Ta Jgep>kaBu O0epyTh Ha ceOe 1HilaTUBY Yy BIpoBaKeHHI R2P, B To# vac
SK B 1HIITUX BUIQJKaX BOHU YMHSATH OIIp 30BHIIIHBOMY BTpY4YaHHIO. Pi3HOMaHITHICTh
perioHaJbHUX 1 HAIllOHAIBHUX peakiiii Ha R2P BigoOpakae mupiiuii reonoiTHIHUN
KOHTEKCT 1 KOHKYPYIOYi 1HTEpECH.

Takum umHOM, eBororis R2P Big koHuenii A0 NMPUHIMIY MIXKHAPOIHOTO
npaBa MpEJCTaBIsie COOOK 3HAYHUN PO3BUTOK Yy TiI00aJbHOMY 3a0e3MedyeHHI MpaB
moauHu. OJHak BUKIMKH 1 CYNEpEeYHOCTi, MOB'sI3aHI 3 HOro peami3aulero,
HIJKPECTIOITh CKJIAJHICTh BTIIEHHS HOPMATHBHUX 3000B'A3aHb Ha IMPAKTHUILIL.
Ockinbku R2P mponioBkye po3BUBATHCS, 1i MailOyTHE 3alieKaTUME BIJ 3/IaTHOCTI
MIKHApPOJIHOT CHUIBHOTH JOJATH CYNEPEYHOCTI MK CYBEPEHITETOM JEp)KaBH 1
3a0€eMeyeHHs M MpaB JIOAUHHU, @ TAKOXK PO3POOISATH MEXaHI3MU JUIsl MOCIHIIOBHOI Ta
edextuBHOI iMmruiemeHTanii. Jlebatu momo R2P, ski TpuBawOTh, MHiAKPECIIOIOTH
HEOOX1/IHICTh O1JIbII TAPMOHIMHOTO PO3YMIHHSI CYBEPEHITETY JI€p’KaBU B KOHTEKCTI SIK
npoueciB rnodanmizamii, Tak 1 BIANOBIAJIBHOCTI JEpKaB 3a 3a0€3MEUYEHHS IpaB
JIIOJTMHU HE JIMIIIE Ha HalllOHATBHUX PIBHSX, OfHAK | yHiBepcaibHOMY. Xoua R2P mae
MOTEHINaN s TpaHncpopMallii M>KHAPOIHOTO MPABOMOPSJIKY, ii YCIHiX B KIHIIEBOMY
MIJICYMKY 3ajJeKaTUMe BiJ TOTOBHOCTI Jep)KaB 1 MDKHApOJHUX OpTraHi3aiin
JTOTPUMYBATUCS IIHOTO MPUHIIMITY SIK 32 OyKBOIO, Tak 1 3a gyxom. Maitoyrne R2P
noyiirae B OajaHCl MK IMIEpaTHBaMHM 3aXHCTy NpaB JIIOJWHU Ta peaiisiMu
TEONMOJITUYHOI CWIM — OanaHcl, SKUU MpOAOBKYyBaTUME (OPMYBATH KOHTYpHU
MIKHApOJIHOTO IIpaBa B HAHOJIMKY1 POKH.
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Cynponiwok Bikrop

Kypcanm 2 Kypcy
Jninposcvkoeo depaicasroco yHisepcumemy HYmMpIuHix cnpas

MIZKHAPOIHO-ITPABOBI MEXAHI3MU 3ABE3IIEYEHHS ITPAB
JIOJUHU B YMOBAX BIHHU

B ymoBax 30poiiHMX KOH(JIKTIB 3aXHUCT TMpaB JIOJUHU CTa€ OJIHUM 13
HaWCKJIAJHIIIUX 3aBJaHb, OCKIUIbKM OOHOBI Jii 4YacTo CYNPOBOIKYIOTHCS
MOpYIIEHHSAMU X TpaB. (s 3abe3nedeHHs OXOpOHW MpaB Ta CBOOOMA JIOIUMHH
HaBITb MiJl YaC TAKOTO CHEUU(IYHOTO MPABOBOT0 PEKUMY SIK BOEHHHUI CTaH

Ha HamioHanbHOMY pIBHI KOHCTHTYLIMHI MEXaHI3MU 3a0e3NedYeHHs IpaB
JIOJWHA B yMOBax 30pOoiHMX KOH(IIIKTIB BKJIIOYAIOTh TMOJIOKEHHS TIPO
HETMOPYIIHICTh OCHOBHHMX MpaB 1 CBOOOJ, IO 3aKpilICHI B OCHOBHHUX 3aKOHAaxX
nepxaBu. Ha MibKHapogHOMY PIiBHI MPaBOBI MEXaHI3MU 3aXHCTY MpaB JIOJUHUA B
yMOBax 30pOoitHUX KOH(TIKTIB 3aKPITJICH] B Psi/il TOTOBOPIB, KOHBEHIIIH 1 YTO/I.

HaitBaxxnupimn cepen Hux — 1ie JKeHeBchbki KoHBeHIIiT 1949 poky Ta
JlolaTKOB1 MPOTOKOJIM 1O HUX, SIKI PErjIaMeHTYIOTh IpaBuUJia BEJACHHS BIMHM Ta
3aXHUCTy XepTB BiiHU. OCHOBY cydacHOro JKeHEBCHKOIrO IMpaBa CKJIAIal0Th YOTUPHU
KOHBEHIIIT NpO 3axXUCT >XepTB BiiHU Bia 12 cepmHs 1949 p.: 1) KonBeHuis mpo
MOJIIMIIEHHS YYacTl MOpPaHEHUX 1 XBOpuxX y Aitounx apmisx; 2) KonBeHuis mpo
MOKPAIIEHHS y4acTl MOPaHEHUX 1 XBOPUX 0Ci0, K1 3a3HAIM KopaOeiabHOol aBapii, 31
ckimanmy 30podHuMx cun Ha Mopl; 3) KoOHBEHIS Tpo  MOBOKEHHS 3
BilicbkoBoMOJIOHEHUMU; 4) KOHBEHIIisSl PO 3aXMCT IUBUIBHOTO HACEJEHHS TIiJ Yac
BiKiHU 1 JlomaTkoBI MpOTOKOIM 10 HUX Bix 8 depBHs 1977 p.: JlomatkoBuii mpoTokon |
no JKeneBchkux KoOHBeHINW Big 12 cepmus 1949 p. CTOCOBHO 3aXHCTy XKEPTB
MDKHapoaHUX 30poitHux kKoHGmikTiB, [omarkoBuit mpotokon II mo JKeneBchkux
KOHBeHIIi# Bif 12 cepriasa 1949 p. cTOCOBHO 3aXUCTY KePTB 30pOHHUX KOH(DIIKTIB HE
MibKHaponHoro xapakrepy i1 Jlomatkosuii mpotokon Il mo YKeHeBchkux KOHBEHIIIH
Bl 12 cepnus 1949 p., mo cTOCY€ETHCA MPUMHATTS JAOJATKOBOI BIAMITHOI eMOieMu
Bi11 08 rpyans 2005 p. Bei yotupu JKeHeBChbKUX KOHBEHIIT paTU(iKoBaH1 YKpaiHOO
03.07.54 p. 13 3acTepekeHHAMH, K1 Ti3Hime Oynu 3H:Tl; JonaTkosi nmporokonu I 11,
patudikopani 18.08.89 p., a [Ipotoxon III - 22.10.2009 p. 3a3HaueHi HOPMATUBHO-
NPaBOBI aKTH SBISIOTH COOOI0 CHCTEMY TPaBHJ, CIOPSIMOBAHHUX HAa 3aXUCT TIpaB
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JTIO/IMHH T1i/1 yac 36poiHNX KOHGIIKTIB. X JoTpUMaHHs 060B I3KOBUM Y pa3i OyIb-
SIKOT'O 30pOMHOT0 KOH(IIKTY MI>KHAPOIHOTO XapakTepy (3a y4acTio IBOX Y O1JIbIIE
nepxaB) a00 HEMIXKHAPOJHOTO XapakTepy (B Mexax ofHiel nepxkasu) [1, c. 128-129].
3okpema, KoHBeHIliS MpO 3aXUCT IUBUILHOTO HACEJEHHS [T/l 4ac BIMHM
3a00pOHsi€ Hamagul Ha LMUBUIBHI O00'€KTH Ta BCTAHOBIIOE OOOB'SI30K 3aXHUCTY
MUBUILHUX 0C10 B1J HACWILCTBA.

Kpim JKeHeBcbkMX KOHBEHIIH, Ba)XJMBY pOJb BIAIrParOTh MIDKHAPOAHI
MPaBO3aXUCHI JOTOBOPH, Takl Ik MDKHApOAHUIA MAaKT MPO TPOMASHCHKI 1 MOMITHYHI
npaBa (1966) ta KonseHnrliss npotu karyBadb (1984). Lli 1oKyMeHTH 3aKpiILIIOIOTh
mpaBa, SKi HE MIJIAraloTh OOMEXEHHSM HaBITh B YMOBax 30pOHMHOIO KOH(IIIKTY,
HAIPUKJIa, IPAaBO Ha KUTTA Ta 3a00pOHY KaTyBaHb 1 dKOPCTOKOTO MOBOI>KEHHS.

Takox BaroMuii BHECOK Yy 3aXHCT MpaB JIOAUHU B yMOBax 30poMHHX [
KOH(DIIKTIB poOuTh MixkHapoauuii kpuMinaneauii ¢y (MKC), cTBopeHuii Ha OCHOBI
Pumcbkoro craryty 1998 poky. MKC wMae oOpHUCIUKIIIO Haa HAUTIKIUMU
3JI0YMHAMHM MDKHAPOJIHOTO IMpaBa, TAKUMHU SIK T€HOIIUJ, 3JI0YMHU MPOTH JIOSHOCTI
Ta BOEHHI 3JI0YMHHU. J[ISUTBHICTH I[HOTO CYAY € KIIFOYOBOIO IS MPUTATHEHHS [0
BIIMOBIATLHOCTI THUX, XTO BYMHSE CEPHO3HI MOPYILICHHS MpaB JIOJUHU B YMOBax
30pOIHUX KOH(IIIKTIB.

Ha perioHansHOMY pIBHI TaKOK ICHYIOTh BaXKJIMBlI MEXaHI3MH 3aXHCTy IpaB
moauau. Hanpuknan, €Bpomnelicbka KOHBEHIlIS 3 TpaB JIIOJUHM Ta AISUIBHICTD
CBpONEHUCHKOr0 Cyay 3 IpaB JIIOAWHHU JO3BOJISIIOTH 3aXWIIATH IpaBa JIIOJUHU B
yMoBax KOH(QUIIKTIB y Mexax KpaiH-wieHiB Pagu €pponu. Cyn Mae mnpaBo
PO3IJIIaTH CIPABU IIOJO0 MOPYIICHHS MpaB JIOAUHU 1 MOXE BHUHOCUTH PIIICHHS,
000B'SI3KOBI 7151 BUKOHAHHS JIep KaBaMU-y4aCHUIISIMHU.

€Bponeicbkuil cya 3 TpaB JIOJWHUA KBamiikaiiro cutyaiii 30poiHOTo
KOH(DIIKTY HE 31HCHIOE, IO € aKCIOMAaTUYHUM JIJIsi OY/Ib-IKOTO 3aCTOCYBAHHS HOPM
MDKHAPOJHOTO TyMaHITApHOTO MpaBa. €IWHUM NHUTAHHSM, SKE MOXE BUPIITYBATH
€BponenchKkuil CyJl 3 MpaB JIIOJWHU, € BCTAHOBJIEHHS HASBHOCTI YW BIJICYTHOCTI
MOpYIICHHS JnepxkaBoto KOHBEHINI Mpo 3aXWCT TpaB JIFOJAWHH i OCHOBOITOJIOKHUX
cB000a. TakuM 4YMHOM, BIH 3aCTOCOBYE JIMILIE MIDKHApPOJHE IMPABO 3aXUCTy MpaB
JIOJWHU Ta HE TOBUHEH 3rifHO 3 KOHBEHIli€I0 BU3HAYATH, YM JepKaBa disja y
BIIMOBIAHOCTI 3 JKeHEBCHbKMMH KOHBEHIIISIMU MPO 3aXUCT KepTB BitHU (1949 p.) abo
JlogaTKoOBUMU MTPOTOKOJAaMH A0 HUX [2, ¢. 141].

Kpim Toro, morpiOHO 3a3HaYUTH ¥ TPO I1HIII MIXKHAPOAHI JOKYMEHTH, SKi
3a0e3meuyroTh 3aXMCT MpaBa JIOJUHU TaKl, SK €Bpomneiichka comianbHa XapTis (1961
p.), €Bporelicbka KOHBEHIIS PO 3amoOiraHHs TOPTypaM Ta HETIOAChKOMY abo
TaKOMy, 0 TPHUHIDKYE TITHICTh, MOBOHKEHHIO a00 mokapanHio (1987 p.). Tormo.
[3.¢c.325]

Omxe, 3a0e3meueHHs TpaB JIOAMHA B YMOBax 30pOMHUX KOHQIIKTIB €
HAJ3BUYAMHO BaXXJIMBUM 3aBJaHHIM, SK€ BUMara€ e(QeKTUBHOI pPOOOTH SK
HaIllOHAJTBHUX, TaK 1 MDKHApPOJHUX TMPAaBOBUX MeXaHi3MiB. KOHCTUTYIIHHI
MOJIOKEHHSI Ta MIKHAPOJHO-TPABOBI JOTOBOPH, Taki K JKeHEeBChKI KOHBEHINi Ta
PumMmchkuii cTaTyT, CTBOPIOIOTH MPABOBI paMKH IS 3aXKHCTY TIPaB JIFOAWHU HaBITh y
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HAWCKJIaHIIINX YMOBaX BiHCHKOBOTO CTaHy, IO € HAHBaXIMBIIIMM ITOKa3HHUKOM
NOTPUMAaHHS MDKHApOJHUM TOBApUCTBOM TIPHHIIMIIA BEPXOBCHCTBA IpaBa Ta
TYMaHHOCTI.
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BUKNAO0AY KaAgheOpu aOMIHICMPamueHo20 npasa ma npoyecy
J[ninposcwbkoeo deparcasroco yHieepcumemy 6HYMpPIWHIX cnpas

KOHCTUTYUINAHI TA MIXKHAPOJHO-ITPABOBI MEXAHI3MU,
3ABE3IEYEHHSA MPAB JIFOJJUHU B YMOBAX 35POMHUX
KOH®JIKTIB

OcTaHHl JEeCATUNITTA BIMCHKOBI KOH(MJIIKTH TOpPHU3BEIM [0 3HAYHOTO
PYWHYBAaHHS KUTTS MUIbHOHIB sroaei. Ilig gac yucieHHux 30pONMHUX 3ITKHEHBb Y
PI3HHUX KyTOYKax CBITY CEpHO3HO NOPYUIYIOTbCS MpaBa JOAMHU. B okpemux
BUMAJKAX TaKl MOPYUICHHS MOXYTh OyTH Kiacu(iKOBaHI SIK BOEHHI 3JIOYMHH,
3JIOYMHM TPOTHU JIFOJICHKOT T1AHOCTI 00 TeHOIU ] IEBHUX HAPOJIB YU €THIYHUX TPYIIL.
Meronu BeneHHs OOMOBUX I TOCTIMHO 3MIHIOIOTHCS, IO CTBOPIOE HOBI BUKIUKH
JUTST MDKHAPOJHOTO TYMAaHITapHOTO TIpaBa, sIKe TMOBHHHO aJanTyBaTHCA, a0u He
JOITYCTUTH MPOTAIIMH Y 3aXUCTI MpaB JIOAWHU.

30poifHi KOH(IIKTH 3aJMIIAIOTHCA OJIHIEI0 3 HalcepHO3HIMUX MpoOIeM
cydacHOCTi. BoHM He TUIbKM 3a0HUparoTh XKUTTA, @ W PYHHYIOTH LIl CIUIBHOTH,
NOPYUIYyIOUM TMpaBa MUTBHOHIB JItoAeH. Y TakuX KPUTUYHUX YMOBaxX OCOOJIMBO
aKTyaJIbHUM CTa€ MUTaHHS 3aXHUCTY MPaB JIOAHHU.
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[IpaBa mroaMHU, 3aKkpilvieHI B MDKHApOAHO-NIPAaBOBUX JOrOBOpax, €
pe3yiabTaTOM TPUBAJIOTO PO3BUTKY CYCHUIBHO-TIOJITUYHOI JYMKHA 1 IMOCTYIOBOIO
BCTAHOBJICHHSI CTaHAAPTIB, $KI CTalld OCHOBOIO CYy4YacCHOTO JIEMOKPaTHYHOTO
CYCHLIBCTBA.

MixHapoiHa cHCTEMa 3axXUCTy IMpaB JIOAWHU € BaXJIMBOIO YaCTHHOIO
MDKHApPOJHUX BIJIHOCHH, BOJHOYAC BOHA (OPMYE OKpPEMYy Tally3b MIKHAPOIHOTO
npasa. [1ig yac 30poiiHKX 1 BHYTPINIHIX KOH(IIIKTIB 3aXKMCT 1 TapaHTIs MpaB JIOAUHU
CTalOTh BAXKJIMBUMHU TPIOPUTETAaMH MDKHApOJHOI cmiBmpaii. Ha cboromai
MDKHApOJHE TMPaBO 3aCy/Kye arpecito Ta 30poiHI KOH(DIIKTH, (PaKTHIHO
3a00pOHAIOYM OyJb-Kl BIHU. AJle BOHO TaKOXX IPOIOHYE PO3BUHEHY CUCTEMY
3aXUCTY TIpaB JIIOJWHU 1] 9ac 30poHUX KOH(IIIKTIB, 10 0a3yEThCS HA JIOTOBOPAX,
KOHBEHI[ISIX Ta MDKHApOJHUX 3BHYasgX. OCHOBHI MEXaHI3MH IbOTO 3aXHCTY
BKITIOYAIOTh:

- MixHapogHe TyMaHITapHE MpPaBO, KIKOYOBY pOJIb Yy SIKOMY BIIITParOTh
KeneBcbki koHBeHLIi 1949 poky Ta ixHiI A0JaTKOBI HpoTOKoaH. LI moKymeHTH
PEryJIOI0Th 3aXUCT THUX, XTO HE Oepe ydyacTi B OOMOBHX AIsiX, 30KpeMa IUBUIbHUX,
MEIUYHUX MPAIiBHUKIB, MOJOHEHUX Ta TMOpaHeHUX. BoHM 3000B'3yI0TH CTOPOHU
KOH(DJITIIKTY JOTpUMYBATUCS MiHIMAJIBHUX CTAHJAPTIB TYMaHHOTO MTOBOIKEHHS.

- MixHapo/iHe TIpaBo IpaB JIOJIMHU - HABITh Y MEPi10Ju 30pOHHUX KOH(IIIKTIB
KJIFOUOBI MDKHApOJHI JOKYMEHTH Yy cdepl mpaB JIOJUHU, Taki sK 3araibHa
JeKJIapallis mpaB JIOAUHUA, MDKHApOJHUM TaKT MPO TPOMAJSHCHKI Ta IMOJITHYHI
paBa, a TAaKOX PErioHANIbHI JOTroBOpH (Hampukiaa, €Bporneiicbka KOHBEHIIS 3 MpaB
JIOJMHU), 3aJIMIIAI0TECA YMHHMMH. Xoua JedKl MpaBa MOXYTb OYyTH THMYacOBO
oOMeKeH1, Takl (pyH/IaMEeHTaJIbHI IpaBa, SIK MPaBO Ha >KUTTS 1 3a00pOHAa KaTyBaHb,
3aJUIIAI0THCS] HEJOTOPKAHUMH.

- MixHapoaHl OpraHu KOHTposto, Takl Ak Paga 3 mpaB mogunu OOH Ta
perioHaibH1 Cyu, 30KkpeMa €BpoNeiChbKui Cy 3 MpaB JIOJIUHUA, MAIOTh IOPUCIUKIIIIO
pO3MIIAIaTH CKAprd Ha TOPYIICHHS TpaB JIFOAWHW Tiag 4Yac KOHQUKTIB. Takox
ICHYIOTh CHelialbHI Cyau, Taki sk MiKHApOTHUN KpUMIHAIBLHUN CyH, SKi
3aiiMalOThCs PO3CIITyBaHHIM BOEHHUX 3JI0UYHHIB.

[{i mexaHi3Mu cripsiMOBaH1 Ha 3a0€3MEUYCHHS JOTPUMAHHS MPaB JIOJUHU HABIThH
y HaMOUIbII eKCTpeMaJbHUX yMOBaX BiMHH. AKTYyalbHICTh NMUTAaHb 3aXUCTy IPaB
JIOWHM M1 9ac 30pOMHMX KOH(IIIKTIB € OYeBHIHOK. BaxiuBo, mo0 CycHijIbCTBO
YCBIIOMJTFOBAJIO BaXKJIMBICTh TAapaHTyBaHHS OCHOBHUX IpaB 1 CBOOOJ HaBIiTh B
yMoBax BiiiHU. Kiro4oBMM HampsMOM MDKHApPOJHOI CIHIBIpaIll € 3aXHUCT TpaB
JIIOIMHM, 30KpeMa BIAMOBIIHO A0 CTaTTi 2 €BpOINeichKoi KOHBEHIIIT PO 3aXUCT MpaB
JIIOJIMHU 1 OCHOBOTIOJOKHUX cB000 1950 poky, sKa peryiroe 3aXucT NpaBa Ha KUTTA
1] 4Yac MIDKHAPOJIHUX Ta perioHaIbHUX KOHMIIKTIB [1].

Miuixunapoaui opranizanii, Taki sk OOH, €C 1 HATO, piumyye 3acyIxyroTh
30poiiHI KOH(QIIKTH Ta arpecioo, AOTPUMYIOUUCh MIKHApOJHOTO TMpaBa, SKe
3a00poHsi€ 3arapOHUIbKI BiiHM [2]. OgHAK pealbHICTh ChOTOACHHS CBIIYUTH, IO K
MDKHApOJHI, Tak 1 BHYTpIMIHI 30pOoHHI KOH(MIIKTH TPOJOBXKYIOTh 3aJIUIIATHCS
YaCTUHOIO Cy4acHOTO CBITY.
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[Ticns 3akinuenHs Jlpyroi cBITOBOi BifiHHM, a 0COOJMBO Ha mo4daTtky XXI
CTOJITTS, CBIT 31TKHYBCSI 3 YUCICHHUMH >KOPCTOKUMHU 30pOMHUMU KOH(IIKTaMH, 1110
MPU3BENIN 10 3aruOeli MUTBbHOHIB IUBUTLHUX 0Ci0. Y X071 TakuX KOH(IIKTIB 4acTo
¢ikcyoThcs TpyOl Ta CHUCTEMAaTH4YHI MOPYIICHHS MIDKHAPOAHOTO TyMaHITaApHOTO
mpaBa 1 mpaB JToauHA. Ha kamb, 6arato Takux MOPYIIEHb CIIOCTEPITaeThes 1 Mija 9ac
BiliHH, siKy Pocis po3B's3ana npotu Ykpainu 24 mororo 2022 poky. He3Baxaroun Ha
YHUCIIEHHI MIKHApOJHI TOTOBOPH, YKJIAQJACHI JJIA 3aXHUCTy JIOJEH SIK y MUpPHHUHN yac,
TaK 1 Mg 4Yac BIMHHW, IIl HOPMH YacTO HE 3a0e3MeuyloTh HAJICKHOTO 3aXHCTY
IIMBUTHLHOTO HACEJICHHS Ta BIMCHKOBOCITY)KOOBIIIB, a TaKOX HE 3amo0iratoTh TUpaHii
aBTOPUTAPHUX PEKUMIB [3].

MiXHapOHI CYIY HEPIJIKO MPHUPIBHIOIOTH Il TOPYIIEHHS 0 aKTIB T€HOIUAY,
BOEHHUX 3JIOYMHIB Ta 3JI0YMHIB MPOTH JIOAAHOCTI. BillHa TakoXx mpuBHECIa
YUCJICHH] MOPYIICHHS MpaB JIOJMHA Ta MIKHAPOJHOTO TYMaHITApHOTO IIpaBa:
pPOCIMCBbKI BIMiChbKa 3AIMCHIOBAIM aTaKM Ha MEAUYHI YCTAaHOBH, IIKOJIM, XUTJIOBI
KBapTald, MacoBl BOMBCTBA MUPHOI'O HACEJICHHS, aKTH HACUJILCTBA HAJ KIHKaMU 1
JIITbMH.

VYkpaiHcbki JepkaBHI Ta MicueBl opranu Biagu, OOH Ta uucieHH1
HalllOHAJIbHI T'YMaHITapHI OpPraHi3alli aKTUBHO MIATPUMYIOTh YKPAIHCbKUX I'POMaJIsH
1 6pkeHIiB. g momomora BKIIIOYA€E 3aXMCT MUBUILHOTO HACEIICHHS, MOCTAYaHHS 1XKI,
BOJM, HAJAHHS KUTJIA, MEAUYHOI JOMOMOTH Ta 1HIIUX HEOOXITHUX TyMaHITapHUX
nociyr. BoHM TakoX HaAaroTh MIATPUMKY YPSAOBHM 1 HEYPSJIOBUM OpraizalisM,
0 MPALIOIOTh 3 TEPEMINIEHMMH OCOo0aMM Ta THMHU, XTO 3JIMIIUBCSI y CBOiX
noMmiBkax. OHaK eBakyallis [TUBUIBHUX BUSBHUJIACS CKJIQJHUM 3aBJIaHHSIM, OCKUIBKU
Oarato JIroAcH 3aNMINMIIMCS BJOMa, HaBITh KOJU 1XHE MepeOyBaHHS CTaBajio JAcAai
HEOE3MEeYHIIUM Yepe3 arpecuBH1 Jii pociichkuX Bilichk. KpiM Toro, 3 0OMexeHuM
JIOCTYIIOM JI0 MPOAOBOJIBLCTBA Ta BOJM, EepeOyBaHHS B TAKUX YMOBaX CTa€ BCE OUIbIII
HecTepnHUM. CripoOu opraHizyBaTh Oe3leuHl KOPUAOPH Jisi €BaKyallli 4acTo He
BJIAIOTHCS, 110 MIATBEPKYETHCS YMCICHHUMU BUIAQJIKaMU aTaK Ha LUBUIBHUX 0OCI0
M1J] yac iX nepecyBaHHs [4].

HepxaBa, sk Cy0’€KT MIXKHApOJHOIO MpaBa, 3000B’s13aHa BUKOHYBAaTH HOPMH
MDKHApOJHOTO TyMmaHiTapHoro mnpasa (mami - MITI), wmo perymorTh
BIJIOBIJIAJIbHICTD 32 NOPYIICHHS 3aKOHIB 1 3BUYAiB BIMHU. YKpaiHa, BAKOHYIOYH CBOT
MDKHApOJIHI 3000B’s3aHHs, notpumyerbes MITI, sike mepenbavae 3axucT KepTB
BIiHM, BKJIIOYAIOYM IMBUIbHE HAcENEeHHs, 0oci0, siki Oiblie He OepyTh y4acTli y
OOMOBUX [ISX, IUBUTHHI 00’€KTH, & TAKOXX KPUTUYHO BAXKIIUBY IHPPACTPYKTYpPY Ta
KyJIbTYpHI IIHHOCTI [5]. MixHapogHe TpaBO TOKJIANae Ha JCPKAaBH OCHOBHY
BIIMOBIAANBHICTh 3a JIOTPUMAHHS IIPAaBOBUX CTaHIAAPTIB IiJ dYac 30pOMHHX
KOH(JIIKTIB, SK BHYTPINIHIX, TaK 1 MDKIEPKaBHUX, BUMAararo4u BiJMOBITHOCTI
HaIllOHATBHOTO 3aKOHO/ABCTBA MIY)KHAPOHUM HOPMaM.

[{uB11BHI 0COOU MOTPEOYIOTH 3aXUCTY MIKHAPOJAHOTO TYMAaHITAPHOTO MpaBa K
MiJl Yac aKTUBHMX OOWMOBHMX /i, TaKk 1 KOJW BOHHU MOTPAIUISIOTH i KOHTPOJb
NPOTUBHUKA BHACIHIJIOK OIeEpalii, COpsMOBAaHUX NPOTH BIMCHKOBUX 0O0'€KTIB abo
KOMOaTaHTIB, 30KpeMa, nepedyBaroun Ha BOpOXid Tepurtopii. lle Bkimrouae, mo-
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nepie, JOTPUMaHHs TMPUHIUIIB PO3PI3HEHHS MK LUBUIBHUMHM Ta BIMCBKOBUMU
0o0’eKkTaMH, a TakoXX mpomopuiitHocTi [6]. Ilo-apyre, OCHOBHUM JOKYMEHTOM, IO
3a0e3nedye 3aXUCT MUBIILHOTO HACEJCHHS MM Jac BilHU, € JKeHeBChka KOHBEHIIIS
1949 poxy. Bona mommproetscsi Ha 0ci0, siki mepeOyBarOTh MiJ BIAJA0I0 JepiKaBH-
ydyacHUKa KOH(IIKTy a00 Ha OKYNOBaHUX TEPUTOPISIX 1 HE € 1i TpoMaJsHaMHU.
MixHapoiH1 JOTOBOPH, IO CTOCYIOTHCS MPaB JIOAUHH, TAKOXK BIIITPAIOTh BAKIUBY
pONb  HAaBITh Yy BHYTPIIIHIX KOH(IIIKTaX, PO3IIUPIOIOYM Ta TapMOHI3YIOUH
TYMaHITapHI PEKUMU 3aXUCTY, MPUPIBHIOIOYN OOOB'SI3KHM ILIOJ0 MpaB JIIOJUHU JI0
TryMaHITapHUX HOpM [7].

Takoxx He ciijg 3a0yBaTH MPO POJIb MDKHAPOIHUX KPUMIHAIBHHX CYJIB Y
PO3CIIiIyBaHHI BOEHHUX 3JIOYMHIB a00 BIUIMBI HOBUX TEXHOJIOT1H Ha BEJACHHS BIWHU
Ta 3aXUCT UBUILHOTO HACEICHHS.

MexaH13MH MOHITOPUHTY BUKOHAHHSI MIDKHAPOJIHHUX JOTOBOPIB 3 MPAB JIFOJAUHH
MOJKYTh CIIYT'YBaTH IOJaTKOBUM 3aCO00M TapaHTyBaHHS TYMaHITapHOTO 3aXUCTY Mij
yac 30poiiHux KoH(KTIB. [IpoTe, €Bponeiicbkuii Cy1 3 MpaB JOJUHU 31€01IBIIOTO
YHUKa€ KBasliQikaiii cutyanli Kk 30poitHOr0 KOHQIIKTY, 10 € HEOOX1JHOK YMOBOIO
JUIsL  3aCTOCYBaHHS MIDKHApOAHOTO TYMaHITapHOrO IIpaBa. 3amiCTh LbOrO BIH
30CEPeKYEThCSl HA MUTAHHSIX, IMOB’S3aHUX 13 mopyiieHHsM KoHBeHINT 3 mpas
monuad. BianoBinHo, €BpomnelchbKkUil cya 3 MNpaB JIOJUHA HE Ma€ IOPUCIUKINT
OIIHIOBATH BIATOBITHICTH MiM JepKaBU IMOJOKEHHAM JKEHEBCHKHMX KOHBEHIIIH abo
ixHix JlomaTkoBUX MPOTOKOITIB [6].

KoHcTuTy1is — 116 OCHOBHUI 3aKOH JI€pKaBH, IKUW BU3HAUa€ OCHOBHI IpaBa Ta
cB0oOO M roauHu. ONHAK, yu 30epiraroTh Il TapaHTIi CBOIO CHITY Mij 4ac 30pOMHMX
KOH(JTIKTIB.

B 6inpmiocti 1eMOKpaTUYHUX JEep:KaB KOHCTUTYIIHHI HOPMH MAalOTh MPSIMY
niro. Ile o3Havae, M0 BOHU MOXYTh OyTH O€3MOCEPEeIHBO 3aCTOCOBAHI ISl 3aXHUCTY
IpaB JIIOAUHU B CY/[ll, HABITh Y BOEHHUI Yac.

[Ipore, koHCTUTYLIT OaraTh0X KpaiH nependavyaroTh MOXKIMBICTH OOMEXKEHHS
npaB 1 cBOOOJ B yMOBax BOEHHOIO CTaHy ab0 Haa3BMYaitHOi cuTyauii. OfHaK, Taki
OOMEKEHHS MOBHHHI OyTH MPOMOPLIMHUMU 3arpo3l 1 HE CyNepeuynuTH MIKHAPOIHUM
CTaHJIapTaM IpaB JIIOIUHHU.

Ponp cymoBoi cuCTEMH TakoX HEOJHO3HA4YHA, caMe€ CyId TOKJIUKaH1
3a0e3nevyBaTu TOTPUMaHHS KOHCTUTYIIIWHUX TIPaB y Oyab-sSkux ymoBax. OmHax, mij
yac BIMHM IXHS JISUTBHICTH MOXKE OyTH YyCKJIaJHEHa, 110 BHMAarae J0JaTKOBUX
rapaHTii He3aJIEKHOCTI CYJIIB.

He3Baxatoun Ha HAsSBHICTh KOHCTHUTYLIMHMX TapaHTIi Ta MIiXKHAPOIHOTO
TYMaHITapHOTO TIpaBa, JOTPMMAHHS TpaB JIIOJAWHM IiJ] Yac 30pOWHMX KOHQIIKTIB
3aJIUIIAETHCS aKTyalbHOIO MPOOIEMOIO.

3axucT mpaB JIOJUHU B YMOBax 30pOHHUX KOH(IIIKTIB € CKIQJHUM 1
OararorpaHHuM 3aBIaHHSIM. KOHCTUTYIIHHI Ta MIXXKHApPOJHO-TPABOBI MEXaHI3MU
pa3oM  CTBOPIOIOTH  CHUCTEMY, IO TMOKJIMKaHa 3a0e3MedynTd  JOTPUMAHHS
OCHOBOTIOJIOXKHUX TMPaB HaBITh Y HAWCKIAIHIMIUX OOCTaBUHAX. Xoya Il MEXaHI3MHU
HaMararoTbCs 3MEHILIUTH MAacliTadu MOPYLIEHb 1 3a0€3MeUUTH BiANOBIAAIBHICTh 32
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HUX, e(EeKTUBHICTh IX peamizamii 3aJeXUTh Bl TMOJITUYHOI BOJI JepXkKaB 1
MDKHAPOJIHOTO CITIBTOBapHCTBAa. TOMY BajXXJIMBO HE JIMIIIC PO3BHBATH Ili MEXaHI3MH,
aJyie 1 aKTUBHO iX 3aCTOCOBYBATH IJIsi 3a0€3MEUEHHS T1HOCTI Ta MpaB JIOJUHU ITi]T
gac 30pOHUX KOH(IIKTIB.
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Tpounu Bacuiab

cmapwuil suxnaday kageopu 3] HHI'I HA Chb Ykpainu
bongapenko Crenan

gaxiseyv kagpeopu T3K [JKb HHI Ib CK HA C5 Vkpainu

ITPABOBI MEXAHI3MH 3AIIOBII' AHHSI PYWHYBAHHIO
KYJBbTYPHOI CHAAINMUHUA I YAC 3bPOUMHUX KOH®JIIKTIB

3axXUCT KyJAbTYpHOI CHAAIIMHM MiJ 4ac 30pOMHUX KOH(IIKTIB € KPUTUYHO
BOXJIMBUAM MHUTAaHHSAM MIDKHAPOJAHOIO TIpaBa, IO BigoOpa)ae B3a€MOIIOB'SI3aHY
IPUPOJY KYJIBTYPHOI 1IGHTHUYHOCTI, ICTOPUYHOI TSTJIOCTI Ta JIFOACHKOI T1THOCTI.
He3Baxaroun Ha BCEOCSIKHI paMKH, BCTAHOBJICHI PI3HUMH MIKHAPOJIHO-IIPAaBOBUMU
IHCTpyMEHTaMH, pPYHHYBAaHHS KyJIbTYPHOI CHAAIIUHU 3QJIUIIAETHCA MOIIMPEHOIO
Mpo0JEMOI0, sIKa 3arOCTPIOETHCS IMIJ Yac Cy4YacHUX KOHQIIKTIB. Jlochimkyroun
€BOJIIOLII0  MDKHapOAHUX HOpPM, 30KpeMa [‘aa3pkoi KOHBEHLII MpO 3aXUCT
KYyJIbTYPHUX LIIHHOCTEW y BUMNAAKY 30poitHOro KOHQuKTY 1954 poky Ta nmogaibimx
MPOTOKOJIIB 0 HEl, MU MparHeMo PO3TISHYTH MEPEeTUH MK 3aXHCTOM KYJIbTYPHOI
CHAAIIMHYA Ta IIUPIIMMUA MPUHIUIIAMU MI)XHAPOIHOTO TYMaHITapHOTO Tpasa [2].

HaBmucHe pyitHyBaHHSI KyJIbTYPHOI CHAJAIIMHU TiJ] Yac 30pOMHUX KOH(MIIKTIB
€ HE NPOCTO BTPATOK MaTepialbHOI KyJIbTypH, a 00pa3or camoi CYTI JIFOJICHKOI
UBUII3AIil. YCBIIOMIIIOIOUM CEpUO3HICTh TaKUX [, MDKHApOJHA CIUIbHOTA
po3poOuia HajiiiHy mpaBoBYy 0a3zy, CHOpsIMOBaHy Ha 3amoOiraHHs pPYWHYBaHHIO
KyJIbTYPHOI CHAJAIIUMHU Mia 4yac 30poiHuX KOHQUIKTIB. OgHaKk e(eKTUBHICTH IUX
IIPaBOBUX MEXaHI3MIB YaCTO CTABUTHCS I/ CYMHIB, OCOOJIMBO B YMOBax Cy4acHHUX
KOH(JIIKTIB, 1[I0 XapaKTepU3YIOThCS ACHUMETPUYHOIO BIWHOIO, HEACPKaBHUMHU
aKTOpaMH Ta HABMHUCHUMH IIJIECTIPSIMOBAaHUMH aTakaMH Ha KyJIbTypHI O0'€KTH SIK
cTpareriero BeleHHs BiMHU. [IpaBoBHMiA 3aXUCT KyJbTYpHOI CHAAIUMHU i Yac
30pOMHUX KOH(JIIKTIB CSAra€ CBOIM KOPIHHSM IIMPIIOTO PO3BUTKY MIXKHAPOIHOTO
TYMaHITapHOTO TpaBa, 30KpeMa 3yCHJIb, CIPSIMOBAHUX Ha PETYIIOBAHHS BEICHHS
OOMOBHUX [1{ Ta 3aXUCT HEKOMOATAHTIB 1 HIUBUILHUX 00'€KTiB. BUTOKM 1IUX paBOBUX
HOPM MO’KHa IMPOCTEKUTH B PaHHIX KOHBEHIsX 19 cromittd, 30kpema B Kopaekci
Jlibepa 1863 poky, saxuii chopmyitoBaB MPUHIUIN BIHCHKOBOI HEOOXIMHOCTI Ta
3aXHCTy KYJbTYPHHUX IIIHHOCTEH i 4yac 30poiHmx kKoH(IikTiB. Koxekc Jlibepa,
onpwmogHeHnid mya 4dac I'pomansacekoi BiiHM B CIIIA, BBakaeTbcs OmHi€ 3
nepmux Koxaudikamiii 3akoHiB BiHHM. BiH 3ampoBaguB KOHIICIINIO BiHCHKOBOT
HEOOXITHOCTI, SIKa JT03BOJISIIAa 3HUIYBATH BOPOXY BIIACHICTH JIMINE TOMI, KOJH IIE
Oys10 aGCOIOTHO HEOOXiMHO s Iieit BiiHU. Kojeke Takok BU3HABaB BaKIIMBICTh
3aXUCTY KYJIbTYPHUX IIHHOCTEH, 3a00pOoHsAIOUH O€3riiy3/ie pyWHYBaHHS PENITIHHUX,
MUCTEIbKMX 1 HaykoBuxX ycTaHoB. Xoya Koxekc Jlibepa OyB HaliOHaJIbHUM
JOKYMEHTOM, HOT0 NPHUHLMMON BIUIMHYJIM HAa HACTYNHI MDKHApOJHI KOHBEHIIII,
3okpema ["aa3pki koHBeHIIi1 1907 poky.

lNaazpka konBentis (IV) 1907 poky npo 3akoHU 1 3BUYAl CyXOIyTHOT BIiiHU Ta
ii IlonokeHHS cTanu 3HAYHUM KPOKOM Yy Kojau@ikaiii 3aKOHIB 1 3BMYAiB BINHM,
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BKJIIOYAIOYM TIOJIOKEHHS TIPO 3aXUCT KyJIbTypHUX MiHHOocTed [1]. Crarras 27
[TonoxxeHHsT 3000B'I3y€ BOIOIOYl CTOPOHU BXKMBATH BCIX HEOOXITHUX 3aXOJiB JJIs
30epekeHHs, HACKIIbKM 1€ MOKJIHMBO, Oy/iBeNb, MPU3HAYEHUX IS PETITiHHUX,
XYJIOXHIX, HAayKOBUX a0o OmarofiiiHMX wijaeil, 3a yYMOBU, IO BOHU HE
BUKOPHCTOBYIOThCSl ¥ BIMChKOBUX IUIIX. He3Bakarounm Ha I MOJOXKEHHS, 3aXHCT
KyJbTYPHOI CHAAUIMHHU 3aJMIIaBCs OOMEXKEHHM 1 3HAYHOI0 MIpOI0 3ajie’kaB Bij
00poi BOJII BOIOIOUMX CTOpiH. MacmitabHe pydHyBaHHS KyJbTYypHOI CHAAIIUHH ITiJ]
Yyac JBOX CBITOBHUX BOE€H, OCOOJMBO CUCTEMATHYHI HAMaIu Ha KyJIbTYpHI 00'€KTH Mij
gac Jlpyroi cBiTOBOi BIfiHM, MiJKpecIuaun nOTpeOy B OUIbII HamidHIA Ta
yHIBEpCaJIbHINA TMpaBoBid 0a3i. PyliHyBaHHS, CHpUYMHEHI ITUMU KOHMIIKTAMH,
KaTali3yBaJld 3yCWJUIL MIXKHAPOJHOI CHUIBHOTH WIOJI0 PO3POOKH BCEOCSKHOTO
MIPaBOBOTO PEKUMY, CIEHIATBHO MPUCBIYCHOTO 3aXUCTY KYJIbTYPHUX LIHHOCTEH Mij
yac 30pOHHUX KOH(ITIKTIB.

[Maa3zpka KOHBEHINISI TIPO 3aXUCT KYJbTYPHHUX I[IHHOCTEH y BUMAIKY 30pOHHOTO
kKoH(iKTY 1954 poky pasom 3 ABOMa MPOTOKOJAMHU JO0 HEI € HAPIKHUM KaMeHEM
MDKHAPOTHO-TIPABOBHUX 3YCHJIb, CIIPSIMOBAHUX HA 3aXUCT KyJIbTYPHOI CITAIITUHU T
gac 30poiHMX KOH(QIKTIB. KOHBEHIIiI Ta MPOTOKOIM O HEI BCTaHOBJIIOIOTH
JeTalbHy TpaBOBYy 0a3zy I 3aXUCTy KyJIbTYPHUX IIHHOCTEH, HaKJIaJIar0uu
3000B's13aHHS K Ha JEep)KaBU-YYaCHUIll, TaK 1 Ha BOIOIOYl CTOPOHM TMOBAXKATH 1
30epiraT KyJlbTypHY crnaimuHy. ['aazpka koHBeHiis 1954 poky crana mneprmm
MIKHAPOJHUM JIOTOBOPOM, IMTPUCBIYEHUM BUKJIIOYHO 3aXUCTY KYJIBTYPHHUX HIHHOCTEH
mig yac 30poiiHux KoHGiKTIB. KOoHBEeHIsS Ja€ MIUPOKE BU3HAYEHHS KYJIbTYPHUX
I[IHHOCTEH, OXOIUTIOIYH SIK PYXOMY, TaK 1 HEPYXOMY CHAAIIMHY, IO Ma€ BEJIHKE
3HAYEHHS AJIs1 KyJIbTYypHOI CHaIIIMHA KOXXHOTO Hapoay. BoHa BCTaHOBIIOE KiJbKa
KJIFOYOBHUX 3000B'sI3aHb, BKIIFOYAIOYM BUMOTY IO JIepKaB BXKUBATH TPEBEHTUBHUX
3aXOAIB y MHUPHHMI Yac JJs 3aXHCTy KyJIbTYpHHUX IIHHOCTEH 1 3a00poHy Ha
BUKOPUCTAaHHS KYJIbTYpPHHUX IIIHHOCTEH 3 METOI, M0 MOXE MPHU3BECTH 10 IX
3HUILECHHS a00 IMOIIKOKEHHS 1] YaC BOCHHUX 1.

[Tepmmii mpoTokoi 10 ['aa3pkoi KOHBEHIT, MPUIHATUH pa3oM 3 KoHBeHIIi€0 y
1954 porii, peryitoe TUTAaHHS BUBE3EHHS Ta TOBEPHEHHS KYJIbTYPHHUX I[IHHOCTEH i
yac 30poitHux KoHGiKkTiB. BiH 3a00poHsi€ BUBE3€HHS KyJbTYPHUX I[IHHOCTEH 3
OKYyMOBaHOi TepuTopii 1 3000B'sI3y€e JAep>KaBU-YYaCHUIll TOBEPHYTH OYIb-sKi
KYJIbTYpHI IIHHOCTI, HE3aKOHHO BHBE3€HI MiJ dYac KOH(QIIKTY, KOMIIETCHTHHM
opraHam pasiiie oKymnoBaHoi Teputopii. [pyruii mpotokon no [aazbkoi KOHBEHIII],
npuitHaTUid y 1999 potii, 3Ha4HO 3MILIHUB MPaBOBY 0a3y Ui 3aXUCTy KyJIbTYPHOI
cnaAmuHu. BiH 3anpoBaauB MOCUIIEHUHN 3aXUCT KyJIbTYPHUX IIHHOCTEH, 1110 MaIOTh
HaWO1IbIIIe 3HAYCHHS JIJISl JIFOJCTBA, BCTAHOBUB YITKIII MpaBuia BEACHHS BOEHHUX
T MOA0 KYJbTYPHHUX IIHHOCTEH 1 TmependaduB KpUMIHAII3AIII CepPHO3HUX
nopyuieHsb [Ipotokoiny. JIpyruii pOTOKOJ TaKOXX CTBOPUB CUCTEMY 1IeHTU(IKALIT Ta
peecTpallli KyJIbTYpHUX IIHHOCTEH, 1110 MepeOyBaroTh MiJ MOCUJICHUM 3aXHCTOM, 3
METOI 3a0e3NedyeHHs OUIbIIOI TMOBaru 10 TaKWX I[IHHOCTEH IiJi 4yac 30pOoHMHUX
KOH(JTIKTIB.
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JIist BUpIlIeHHS] [UX MPOOJieM 1 MOCUJIEHHS MPAaBOBOTO 3aXUCTY KYJIbTYpPHOI
CHAJIIMHU IT1JT Yac 30pOoMHUX KOH(IIIKTIB MOXKHA 3alIPOTNIOHYBAaTH KiJIbKa KITFOUYOBUX
pexomenamii. Ciijfi akTUBI3yBaTH 3yCHJLIA, II00 3a0XOTUTH JepKaBU paTu]iKyBaTH
["aa3pky xoHBeHII0 1954 poKy, IPOTOKONW A0 HEl Ta 1HINI BIAMOBITHI MIKHAPOJHI
iHcTpymeHTn. KpiM Toro, nepskaBam ciifi HaJaBaTh MIATPUMKY B Po3poOii
BCEOCSDKHOTO  HAIIOHAJIBHOTO 3aKOHOJABCTBA Ta IHCTUTYIIIWHUX pamMoOK IS
epeKTUBHOT IMIUIEMEHTAalii [uX IHCTpyMeHTiB. lle BKiIouae CTBOpEHHSA
CHeIiali30BaHMX BIMCHKOBUX MIAPO3AUTIB ISl 3aXUCTy KYJIbTYPHOI CHAAIIMHU Ta
IHTErpallio MUTaHb KyJbTYypHOI CHAIINHU Y BICHKOBY MIATOTOBKY Ta MJIaHYBAaHHS.
JepkaBu OBHMHHI HaJaBaTU NMPIOPUTET 1eHTU]IKALIT, TOKYMEHTYBAaHHIO Ta 3aXHUCTY
KyJIbTYpHUX I[IHHOCTeW y MupHuUi yac. lle BKIIoYae CTBOpPEHHS HalllOHAJIBHUX
PEECTPIB KYJIBTYPHOI CIAIINHU, BUSHAYCHHS KyJIbTYPHUX 00'€KTIB, III0 MOTPEOYIOThH
0COOJIMBOTO 3aXHCTy, Ta PO3pOOKY IJIaHIB pearyBaHHS Ha HaJ3BUYalHI CUTYyaIlli,
MOB'sA3aH1 3 KyJIbTYPHOIO CIAIIIMHOI0 Mia yac KOHMIIKTY. MixkHapoH1 opraHizaiiii,
taki sk FOHECKO, noBuHH1 HajjaBaTH AepkaBaM TE€XHIUHY JIOIOMOTY 1 pecypcu JUis
peamizalli LMX NPEBEHTUBHUX 3ax0M1B. MIXHApOJHA CHIBOpALsl Ma€ BaXIJIHMBE
3HAUEHHA JUIsl €(QEKTUBHOIO 3aXHUCTy KYJBTYPHOI CHAIUIMHMU i Yac 30pOHHUX
KOH(DIKTIB. Jlep:kaBu MOBUHHI CIIBIPALIOBATH B OOMIHI 1H(OpPMAILIIEIO, JOCBIAOM 1
pecypcamMu JJisl 3aXUCTY KYyJbTYPHUX I[IHHOCTEW. MIKHApOAH1 opraHizaili, Taki siK
FOHECKO 1 Muxnapoguuii komiteT YepBoHoro Xpecra (MKYX), mnoBuHHI
BIJIICPaBaTH UEHTPAJIbHY pPOJb y CIPUAHHI TaKiid CIHIBOpall 1 HAJaHHI TEXHIYHOL
JIOTIOMOTH JiepKaBaM, sIK1 1 TOTpeOyIOTh.

[IpaBoBi MexaHi3Mu 3amo0iraHHs PyWHYBAHHIO KyJIbTYPHOT CIIAIIMHY TT1]] 4ac
30pOMHNX KOH(QIIKTIB € BXKJIMBUM aCMEKTOM MIKHAPOJHOTO T'yMaHITapHOrO MpaBa
Ta MHAPIIUX 3YCUJIb 31 30€peKCHHS KOJEKTUBHOI IMam'sTi JroacTBa. He3Bakaroum Ha
3HAYHUN MPOTPEC, NOCATHYTHI Y PO3pOOIIl BCEOCSIKHOT TPaBOBOI 0a3u, 3aIUIIAIOTHCS
YHUCJICHHI MpoOJieMHu y 3a0e3nedeHHl e(eKTUBHOTO BIPOBAKEHHS Ta JOTPHUMAHHS
[IMX MEXaHI3MiB. YCyBalOYu NpOTajvuHU Ta OOMEXKEHHs B UYWMHHIA MpaBOBIN 0a3i,
MOCWIIOIOYM MIKHApOJHY CHIBIpAIl0 Ta aJalTylOUUCh O MIHJIMBOIO XapakTepy
30pOMHMX KOH(IIKTIB, MIKHApOJHA CIUIBHOTA MOKE MOCHIIUTU 3aXHUCT KyJIbTYPHOI
CHAAIIMHA Ta BIACTOIOBATH NPUHIMUOMN JIOACHKOI TIAHOCTI Ta KYJbTYpHOI
CHAaJKOEMHOCTI B YMOBAax pyHHIBHOI BIfHH.
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POJIb KOHCTUTYII Y 3ABE3INEYEHHI ITPAB JIFOJWHU 111
YAC 3POMHOI'O KOH®JIKTY

Koncrutyniss VkpaiHu, sK OCHOBHHH 3aKOH [I€pXkaBH, € (yHIaMCHTOM
IIPaBOBOi CHCTEMH KPaiHM i OCHOBHUM TapaHTOM IpaB i cBo6O rpoMazisH. 1i Hopmu
BU3HAYAIOTh 3arajbHi MNPUHIMIN OpraHi3amii CyCHuIbCTBa 1 JEp’KaBHU, a TaKOX
3a0e3MeuyroTh 3aXKCT MpaB JIIOJUHU B yMOBaxX MUpHOro uacy. llpore, konm kpaina
ONMMHWIACS B yMOBaX 30p0OiHOr0 KOH(MIIKTY, BUHUKJIM HOB1 BUKIIUKH JJIA peajizaiii i
3aXUCTY KOHCTUTYLIMHUX IIpaB Ta CBOOO.

30poitHuil KOH(IIKT CTBOPIOE CKJIAQJIHYy CHUTyaIlilo, B SKIi HEOO0X1IHO
30ajaHCyBaTU BUMOTY O€3MEKU 3 HEOOXIIHICTIO 30€pEKEHHSI OCHOBOIOJIOKHUX TPAB
moauHu. B yMoBax BifiHM KOHCTUTYLIMHI HOPMH MOXYTh MIJISATaTH 3MiHI a0o0
TUMYaCOBOMY OOMEXKEHHIO JIJ1s 3a0e3neueHHs €()eKTUBHOI 0OOPOHM Ta HAIIOHATBHOT
oesneku. [IpoTe Taki 0OMEKEHHS HE MOBMHHI MOPYUIYBaTH OCHOBOIOJIOXKHI IpaBa
JIOJIMHU, IO € IPEIMETOM 0COOIMBOI YBaru Ha MXKHaApOJHOMY PiBHI.

Pons Koncturyuii Ykpainu B yMOBax 30pOMHOrO KOHQJIIKTY CTa€ KPUTUYHO
BaXXJIMBOIO, OCKIJIbKA CaM€ BOHA BHM3HAYa€ MPABOBI PaMKH I TaKHMX OOMEXKEHb 1
3aXHIIAa€ mpaBa rPOMaJISH B MOKIIMBUX 3710BXkuBaHb. Hopmu Koncturyinii moBunHI
3a0e3neduyBaT HE JIMIIE CTAOUIBHICTh 1 MOPSAOK, aje W TyMaHITapHUW AacleKT,
rapaHTylouH, 10 HaBiTh y HAJA3BUYAMHMX CHUTYyalllsiX MpaBa JIOAUHHU 3aJIUIIAI0THCS
npioputerom.[1, cT.35]

[IpaBa nmrogunu B YKpaiHi MiUISTal0Th 0COOIMBIN OXOpOH1 3rifgHO 3 4. 1 cT. 3
KoncTtutymii, sika BU3Hae iX HaWBUINOKO coriadbHOIO IiHHICTIO. [3]I1in yac
30pOMHOr0 BTOPTrHEHHS POCIi MPIOPUTETHICTh 3aXUCTY MPaB JIIOAUHU € CBIAYECHHSIM
BHUCOKHMX MIXKHApOAHMX cTaHaapTiB. OJIHaK B yMOBax BiilHU IpaBa 1 CBOOOU CTaIOTh
NEePIIUMHU LUIIMUBOPOTa, 10 TOTPEOYE iX 0COOIMBOr0 3aXUCTy HA KOHCTUTYLIHHOMY
Ta HOPMATHUBHO-TIPABOBOMY PiBHSX.

3 orisAy Ha BUKIMKH, SIKI MOCTAIOTh MEpea YKpaiHOW uepe3 arpecito Ta
MOBHOMACIITA0HE BTOPTHEHHS, TpaBa JIIOJWHU BUMaraloTh PO3BHHEHHX MEXaHI3MiB
3a0€3MeUeHHs] Ta OXOpPOHU. 3aKOHOJABCTBO YKpaiHM BIAMOBIZAE BHCOKUM
MDKHApOJIHUM CTaHJIapTaM 1 BCTAHOBIIIOE JIIOIMHY K HAWBUIIY I[IHHICTb, III0 3MIHIOE
aKLIEHTHU B PABOBOMY CTaTyCl TpOMaJIIHHUHA.
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[Ipore, y cuTyalllii BOEHHOTO CTaHy, 3a0€3leyYeHHsl MpaB JIOJUHU CTa€ e
BOKJIUBIIIIUM, OCKUIBKA HEOOXI1JHO CTBOPUTH €(PEKTUBHI MPaBOBI MEXaHI3MU JIJIs
peanizaiii IMX MpaB y HaA3BHUalHUX yMOBax. 3akoH Ykpainu «IIpo mpaBoBwmii
pPEXUM BOEHHOTO CTaHy» BH3HAYa€ BOEHHUW CTaH SIK OCOOJMBHI MPAaBOBHI PEXUM,
IO J03BOJISIE TUMYAcOBO OOMEXKYBaTH KOHCTUTYIIIMHI IpaBa Ta CBOOOAM IS
3a0€e3MeUYCHHSI HAIlIOHATbHOT Oe3MeKH. [4 ]

[lin vac BIHM 3aXUCT TpaB JIOAUHM HalOyBae OCOOIMBOrO Xapakrepy 1
BBAXKAETHCSI BUKIIOYHUM, OCKIJIBKM 3aCTOCOBYETHCS B KOHTEKCTI BOEHHOTO CcTaHy. B
YkpaiHi npuiHATO P HOPMATUBHO-TIPABOBUX aKTiB, sIK1 3MIITHIOIOTH TapaHTIl MpaB i
cB000/I, 30KpeMa B cepax COLIaTbHOTO 3aXUCTY Ta MPaBoBoi gonomMoru. [Ipote 4. 2
cT. 64 Koncturyuii Ykpainu 3a60poHsie 0OMeXKyBaTH MEBHI MpaBa HaBITh Y BOEHHUM
gyac, 30KpeMa IpaBO Ha JKUTTSA, TIAHICTb, CBOOOJY, CYJOBHM 3axHCT Ta IHIII
OCHOBOTIOJIOXKHI TpaBa.[3]

3aKOHO/ABCTBO YKpaiHM nependadae MEXaHi3MU JJIsl 3aXHCTy INpaB JIIOJAUHU
1] YaC BOEHHOTO CTaHy, IPH LbOMY TEpMiH OOMEKEHb HE MOXKE NEPEBUIIYBATH
nepioJ HaJ3BUYaliHOTO a00 BOeHHOTO cTaHy. llicns Horo 3akiHYeHHSI TMOBUHHA
BIJIHOBJIFOBATHCSl TIOBHA JIII KOHCTUTYIIIMHUX TIpaB 1 cBoOOJ. Byab-ski oOMexeHHS
MOBUHHI OyTH OOIPYHTOBAHHWMH, MPOMOPIIHHUMHU 1 HEOOXITHUMH JJIsi JOCSTHEHHS
JICTITUMHHUX 1IJIeH Oe3MeKH Ta 3aXucTy.[2, cT.5]

Jlep>kaBa B IUUIOMY HECE BIANMOBINAJIBHICTh 3a 3a0€3MEUCHHS MpaB 1 CBOOO
rpoOMaJisH Ta Ma€ CTBOPIOBATH YMOBHU JIS IX peasizauii, HaBITh MiJ 4ac BOEHHOIO
CTaHy. YTBEpDKEHHS 1 3a0e3leyeHHs MpaB JIOAUHU € OCHOBHUM OOOB'SI3KOM
JiepKaBu 3a OyJIb-IKUX 0OCTaBHH.

Otxe, Konctutyuis YkpaiHu BiJirpae KIIOUOBY poJib Y 3a0€3MEUEHHI MpaB
JIOJMHU T 4ac 30pOMHOro KOH(JIKTY, BHUCTYNAlOYM OCHOBHHUM IPaBOBUM
JOKYMEHTOM, 1110 BU3HAUYAE 1 rapaHTye MpaBa Ta cBoOOM rpomaiaH. He3Baxaroun Ha
HaJ3BUYaliHI YMOBHU 30p0itHOr0 KOH(MIIKTY, KOHCTUTYIIIS 3a/IMIIAETHCS OCHOBOIO ISt
IIPABOBOTO 3aXUCTY, HA/IAI0UX 3aKOHO/IAaBUY 0a3y /ISl perytoBaHHS OOMEXEHb MpaB 1
cB00O/I B yMOBaX BOEHHOTO CTaHy.

Opnieto 3 BaxumBuX GyHKIIM KoHCTUTYIT € BHU3HAYeHHS MEX TaKuUX
oOMe>KeHb 1 3a0e3MeUeHHs KOHTPOJIIO 3a 1X JoTpuMaHHsAIM. KOHCTUTYIIISE BCTAaHOBITIOE
MEXaHI3MH, 3a JOMOMOTrOI0 SIKUX TIPOMAJSIHM MOXKYTh OCKap)KyBaTH IOPYLICHHS
CBOIX IpaB 1 CBO0O/I, HABITh B YMOBaX 30pOHHOTO KOH(DIIIKTY.

Takum ynnom, Konctutynist Ykpainu He TUIBKW TapaHTye mpaBa 1 cBOOOIN B
MUpHHUIA 4ac, ane 1 3abe3nedye MpaBOBUIM MexXaHi3M JUIs iX 3aXHUCTy B YMOBax
Ha3BUYANHUX CUTyawill. i ponmb y 3a6e3medeHHi 1paB JIFOAMHY TIijl Yac 30pOHHOro
KOH(JIIKTY € HEeB1/I'eMHOIO YaCTUHOIO NMPABOBOI CUCTEMH, SIKa CIIPUsiE€ CTAOIBHOCTI Ta
MPaBOMNOPSAJKY B KpUTUUHUH Tepio, 3a0e3Meuyoun HaAIiHUI 3aXUCT TpaB 1 cBOOOA

TPOMA/ISTH.
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CEKIIA 2. AIMIHICTPATUBHO-IIPABOBE 3ABE3IIEYEHHSI
PEAJIIBALI ITPAB I CBOBO/J JTIOAUHHU B COEPI IYBJTYHOI BJIAJTA
B YMOBAX OKYHNAILIl YKPAIHCbKUX TEPUTOPI

BECEJIOB MUKOJIA

npocghecop xageopu 0epraHcasHoO-npasosux OUCYUnin
¢axynomemy No 2

JoHneybko20 0epocasHozo yuisepcumeny HYmMpIuHixX cnpae

KOHIENTYAJIbHI INTAHHS PEUAJIBAHIT HPABOOXOPOHI:IOi,
COLIAJIBHOI TA CEPBICHOI ®YHKIIN IEPKABU B YMOBAX BIMHA

[lepen Oynb-AKOI0O AEpiKaBOIO 3aBXKJU CTOITh KOJO 3aBJaHb, Ha BHUPIIICHHS
SAKUX BOHA CIPSIMOBYE CBOI MaTepialibHI PECYPCH, 11€0JI0T1YH1 Ta MOJITHYHI 3yCHILIS.
BiitHa 3Mymiye pep:kaBy pearyBaTh Ha OOYMOBJIEHI CHUTYall€l0 BHUKIHUKU Ta
OMEpPAaTUBHO 3MIHIOBATH YW KOPUTYBATH MPIOPUTETH 1 (PYHKUII, 4acTo poOIsIun
HAroJIoc Ha BM)KMBAHHS Ta 30€peKEeHHsI I€P>KaBHOCTI, 3a0€3ME€UEHHS NEPIIOYEPrOBUX
BITAJIbHUX MOTPeO MUBUIBHOTO HacelleHHs Kpainu. OTxke, GyHKIIII CydyacHOl Jep:KaBH
HaOyBarOTh Jeaam OUIbII KOOPAMHAIIMHOTO, TUHAMIYHOTO Xapaktepy. Ilpu mpomy
HE BUKIIIOYAIOTHCS €JIEMEHTU OIEPATUBHOIO aAMIHICTPYBaHHsS, OCOOIUBO y cdepi
MIPaBOOXOPOHHOI MisIbHOCTI. DYHKINT Jep>KaBU Ta TISJIBHICTH JEP:KaBHUX OpPraHiB
OB’ s13aH1 M c00010. Lli MOHATTS He € abCONIOTHO TOTOXKHHMMH, BTIM MDK HUMH
ICHy€ HEPO3pUBHHMM 3B 30K Ta 3alekHICTh. DYHKII € OCHOBHUMH HaIpsSMKaMU
JISTIBHOCTI J€pKaBy MO0 YNPABIIHHS Y NPIOPUTETHUX cPepax CYCHIIBHOTO KUTTH,
3aJI0BOJICHHSI cycniibHUX notpeo [1, ¢c. 15-16].

Cucrema nepxkaBHUX (PyHKIIM mepeadavae iX yMOBHHMU MO/ HA OCHOBHI Ta
apyropsaaHi ud noxigHi. [IpaBooXxopoHHa € O/IHI€0 3 OCHOBHUX ()YHKLIM JAEpiKaBU.
Bin edextuBHOCTI 1i peanizallii 0e3mocepeHbO 3aJI€KUTh CTaH ICHYBaHHS J€p’KaBU
Ta TIEPCTIEKTHBH PO3BUTKY OCTaHHBOI. [IpaBOOXOpOHHA CHPSIMOBAHICTH JAEPKABH €
CBITYEHHSIM 3a0e3reyueHHs OajlaHCy TpaB 1 CBOOOJ TpOMaJIsHHHA Ta IHTEPECiB
JIepXKaBH.

[IpaBooXOpoHHA  MISUTBHICTH  XapaKTEPHU3YEThCSI ~ TAaKUMH  O3HAKAMHU:
CIpsIMOBaHa Ha 3axHCT IMpaBa, MpaB, CBOOOA 1 3aKOHHUX IHTEpPECIB 0COOM Ta
3a0€3MEeUYCHHS] TIPABOMOPSAKY; PEaTi3yeThCsl HAa OCHOBI 3aKOHY 3a JOTMOMOTOIO
MPaBOBHX 3aXOJliB, IepeadadyeHuX 3aKOHOM; 3IIHMCHIOIOTBCS  CIICIaIbHUMU
JEp)KaBHUMU OpraHaMu a00 YHNOBHOBaXEHUMHU Ha II€ JEp’KaBOIO Cy0’ €KTamMu
(rpomancbkuMu  (pOpMYBaHHSIMH, OpraHi3allisiMd, MOCAaAOBUMH OCO0aMHU TOIIO)
[2, c. 260]. ¥V Crparerii po3Butky opraniB cucteMu MBC Ha nepion 10 2020 poky
i KPECITIOETHCS POJIh IHOTO IIEHTPAIIBHOTO OpPraHy BUKOHABYOi BJIAJH Yy CTBOPEHHI
yMOB st 3a0e3meueHHs] OE3MEeYHOr0 CepeloBUINA JKUTTEMISUIIBHOCTI SIK OCHOBH
Oe3MneKku Ha TepuTopii YKpaiHH, a TAKOXK CYy4aCHOI CUCTEMH BHYTPILIHBOT O€3IMEKH SIK
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(dakTopa CTpUMYBaHHS MOBHOMACIITAOHOI 30pOMHOI arpecii pociiicbkoi denepartii
[3].

Ha cywsacHomy ertami (y KOHTEKCTI 30poiHOi arpecii pociiicbkoi (eneparii
npotu Ykpainu), migpo3ainu cucremu MBC 3myliieHi afantyBaTty CBOIO NisUIbHICTD
10 HOBHUX BHKJHKIB, IIOB’A3aHHMX 13 3a0€3lCUEeHHSIM HaIllOHAJILHOI O€3IeKH,
00poTh0O0I0 3 MPABOMOPYIICHHSIMH, 3a0€3MEYCHHSIM >KUTTEAISUIBHOCTI HAaCEJICHHS
KpaiHH.

HismpHicTe miapo3auniB cucteMu MBC VYkpainu Ha cyyacHOMY eTami y
CYKYITHOCTI CIIpsSIMOBaHa Ha 3a0e3MeuyeHHs TaKuX MPIOPUTETHUX (PYHKIH JIeprKaBH
SK:

1) npasooxoponnoi ¢pyuxyii: 111 PyHKITIS € OMHIEIO 3 OCHOBHUX B MisUTBHOCTI
nporo MiHicTepcTBa, 30KpeMa, B yMoBax BiiiHU. Bona oxommoe 60poTe0y 3i
3JIOYMHHICTIO, AHTUTECPOPUCTHUYHI 3aXO0JW, TOKYMEHTYBaHHS BO€HHUX 3JIOYHHIB,
PO3MIHYBaHHS TEPUTOPIA Ta JIKBIAAIIO HACTHiAKIB BoeHHUX niM. [Tigpo3aimn MBC,
taki sk HIITY Ta HI'Y, BHUKOHYIOTH KJIIOYOBI 3aBJaHHS IIOJO0 MIATPUMAaHHS
paBOMNOPSAAKY Ta O€3MEKU K BCEPENHHI KpaiHH, TaK 1 HA OKYIIOBaHUX TEPUTOPISX;

2) coyianvrHoi ¢ymkyii: BOHA TPOSIBISETHCA Yepe3 HAJAaHHS JOMOMOTH
HACEJICHHIO, 30KpeMa BHYTPIINIHBO MEPEMIIIEHUM Oco0aM Ta MOCTPaKIaluM BIJT
BiiiHM. JlepaBa MiATpUMY€E BiHICHKOBOCITYXKOOBIIIB Ta iX POJMHH, a TaKOX MPAIIOE
Haj 3a0e3nedeHHsM 1HQopMaliifHOoi Oe3nmeku, Mmo0 3amofiraTd MOIIMPEHHIO
ne3inopMariii Ta MATPUMYBATH CTaOUIBHICTH B cycniiabCcTBL. [ligposnimu MBC
TAKOX 3aJlydeHl J0 TyMaHITapHUX OIepaliid, TakuxX SK: eBaKyallii HUBIJILHOTO
HaCeJICHHS, JIIKBIJAII HACTIAKIB MOBITPSHUX aTaK MPOTUBHUKA, HAJIaHHA JOMOMOIH
B YCKIQJHCHHX YMOBaX JKUTT€3a0€3MEUYeHHA (SIK-TO HecTaya eJeKTPOEeHeprii,
TpUBaja BIACYTHICTh BOJIONIOCTAYaHHs, MIATOIIEHHS TOIIO);

3) cepsicnoi  ¢yuxyii: 1A PyHKUIS TONSATaE, TMO-TEplie, Yy HaJaHHI
aJAMIHICTPaTUBHUX IOCIYT HACENEHHIO (30KpeMa y cepax peecTpallii TpaHCHOpTY,
BUJIaul BOJAINCHKUX TIpaB, JO3BUILHUX JIOKYMEHTIB TOILO) Ta IHIIMX MOCIYT, SIK1
HAJAI0ThCsl 3T1IHO 3 OCHOBHOK [ISJIBHICTIO 32 3BEPHEHHSAM (PI3MUHUX Ta/uyu
IOPUANYHUX OCI0; TO-JIpyre, HAOMMKEHHIO TIPABOOXOPOHHOI ISUTBHOCTI MiPO3I1LTIB
MBC Vkpainu 10 notped rpomMaaud Ta OKpeMUX IpoMajsiH. BaxxinBuMm eneMeHTOM
i€l QyHKIIi €: BOPOBAHKCHHS CYYaCHMX KOMIUIEKCHUX IIJIXOJIB HaJaro KCHHS
MOCTIMHOI KOMYHIKaIlli mpaBooxopoHuiB 3 HaceneHHsM (Community Policing) Ta
OKpPeMHUX TMPAKTUK MiISUIBHOCTI TMPABOOXOPOHHUX OpPTaHiB (HAMPUKIAM, TPOEKTH
«ITominueticbkuit odinep rpomann», «MoOUTEHI TPyNH ISl TPOTUIIT JOMAITHEOMY
HacunbCcTBY «llomina»y, «Chemiamict 3 O€3MEeKH B OCBITHBOMY CEPEIOBHUILI);
nugpoBi3allisl Ta BIPOBAKEHHSI CYYACHUX IHTErPOBAHUX TEXHOJIOTIN (TakuX SK
cucteMa «Custody Records», «be3neune wicTo») y MiSIBHICTD MIIPO3/ALIIB
MinicTepcTBa.

Cepen ocobnmBOCTEH pearizailii MPaBOOXOPOHHOI, COINAaJbHOI Ta CEpPBICHOT
GyHKIINA ep>KaBu B TIsTbHOCTI Miapo3auiB cuctemd MBC Ha cydyacHOMy eTari ciif
BUIUINTH:
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1) cumbiosz npasooxoponnoi ma coyianvHoi ¢yHKyil: IPaBOOXOPOHHA (QYHKITIS
JiepKaBU HE € BIJOKPEMJICHOIO 1 IIiIJIbHO MOB’s3aHa 3 1HIMUMHU (PYHKIIISIMHU, 30KpemMa
colLliambHOI. 30KpeMa, COIlaJibHI  IHCTPYMEHTH  JONOMAaraimTh  peaizaiii
IPaBOOXOPOHHOI (yHKIII Yepe3 MpaBOBE BUXOBAHHSA HACEJICHHSA, PO3BUTOK
IOPUIMYHOI OCBITH Ta 3aXUCT COIIAJIBHUX TMpaB MPAIiBHUKIB MPaBOOXOPOHHUX
opraiB. 3 iHmoro OOKy B HaJ3BUYallHUX yMOBaX, BUKIWKAHHUX 3arpo3aMu
BIICBKOBOI arpecii, MoCHItoeThesl poiib miapo3autis MBC Ykpainu B onepatuBHOMY
3a0e3IeUYeHH] JKUTTEAISIIBHOCTI JIIOIEH;

2) esonroyisi  Qymkyi nio enaueoM 308HIWHIX YMog: (YHKII Jep’KaBH
€BOJIIOIIIOHYIOTh I11J1 BIUIMBOM 30BHIIIHBOTO CEpPEOBHINA, IO BigoOpa)kae cydacHi
BUKJIMKH, 30KpeMa, B yMoBax BiliHU. Lle cTocyeThcs sk amanraiiii mpaBOOXOPOHHOI
GbyHKIIIT 10 3aXUCTy TPOMAJIChKOI O€3MeKkH, Tak 1 TpaHchopmarllli coriaabHol PyHKIIT
JUIT  MATPUMKA TOCTPAXAAJIOrO0 HAceNeHHs Ta 3a0e3NedyeHHs CTallIbHOCTI
(YyHKIIOHYBaHHSI KPUTUYHOI 1HPPACTPYKTYpPH;

3) nybaiuno-cepgicHuii acnekm OisIbHOCMI NPABOOXOPOHHUX NIOPO30inie ma
iHwux yemanoe cucmemu MBC Vkpainu: cepBicHa (QyHKIISL JAep>KaBU, OCOOIMBO B
KOHTEeKCTI JisuibHOCTI MBC, mnonsirae y HamaHHi aaMIHICTPATUBHUX MOCIYT
HaceneHHIo. lle BkiOyae BHAady JO3BOJIB, PEECTPALI0 TPAHCIOPTHHX 3ac00iB,
HaJaHHS COLIAJIBHUX TMOCAYr Ta OOCIyroByBaHHs rpoMajsH. lleit miaxig
CHpSMOBaHUM Ha 3a0€3MEeUEHHs JOCTYMHOCTI Ta SAKOCTI MOCIYT, 110 Ma€ MiJBUIIUTH
JOBIpY J10 IPAaBOOXOPOHHUX OPTaHiB;

4) cycninbHuti KOHMPOb Ma COYIANbHULL 3aXUCM: TIPABOOXOPOHHA ISUIbHICTD
TaKOX BIAIrpa€e poiib COLIAIBHOTO KOHTPOJIIO, 3a0€3MeUyI0un 3aXUCT TPOMAJISH BIJ
JIEBIaHTHO1 TOBEIIHKH Ta MIATPUMYIOUM CTaOLIBHICTh CycHiabcTBa. OIHOYACHO,
CUCTEMA COLIAJILHOTO 3axuCTy mpailiBHukiB MBC 3abe3mneuye comiaibHy MATPUMKY
CHIBpOOITHHKAM, $IKI BUKOHYIOTh HEOE3MEUYHl 3aBJaHHS, L0 TAKOX € €JIEMEHTOM
1HTEerpatii collagbHOI Ta MPABOOXOPOHHO1 (QYHKIIIH;

5) npesenmuenutl nioxio ma cnienpays 3 2pomaocoro, MO XapaKTepU3yeThCs
AKTUBHOIO Y4YacTIO HACEJIeHHd Yy peami3alli 3aBJAaHb CTBOPEHHS O€3Me4YHOro
cepenoBuila. TakuM YMHOM, MPAaBOOXOPOHHA (DYHKIIISI IHTETPYETHCA 13 CEPBICHOIO Ta
COLIAIbHOIO Yepe3 CIHIBIOPALl0 3 HACEJNEHHSAM, IO MiABUILYE e(EeKTUBHICTb
MIPaBOOXOPOHHOI AISUIBHOCTI Ta MIATPUMKY MPABOMOPSIIIKY.

Cnmcok BUKOPHCTAHUX JI7KepeJt:
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BECEJIOBA Jlinist

HAYAIbHUK GIOOLIY YAPAGIIHHA CMPAme2iuHUX po3ciioyeans 8 M. Kuesi
Jlenapmamenmy cmpameziunux poscnioyeanv Hayionanvnoi noniyii' Ykpainu,
O0OKMOp 10PUOUYHUX HAYK

IAJIUIIIB Pycaan

ooyenm xagedpu npasa ma cymanimaprux oucyuniiu leano-Dpankiscokoi
Qinii Ynieepcumemy « Yxpainay, kanouoam opuoudHux Hayk, 00yeHm

AKTHUBIBAIIA YYACTI TPOMAZICBKOCTIL Y NPOTU LT
KOPYINIUIMHUM HTPABOIIOPYHIEHHAM I ITIPABOIIOPYIHIEHHAM,
ITOB’AA3AHUM 3 KOPYIILIETIO

3a poKM BIMfHM MM CTaJld CBiJIKAMH HU3KU TYYHUX CKaHJANIIB, MOB’S3aHUX 3
KOPYIILIIEI0 YK NPaBOMOPYIIEHb, MOB’SI3aHUX 3 KOPYILIE Yy pI3HUX chepax
JIEp’)KaBHOTO  YNPABIIHHS, 30KpeMa 1 Yy CEKTOpi OOOpOHHM, IO € BKpai
HETIPUITYCTUMHUM. Y IIbOMY aCHeKTl YKpaiHa Ma€e YuMalio TJIO0AIbHUX MPoOJieM, SIKI
NOTPeOYIOTh CTPATETTYHOTO PIlLIEHHS.

deHOoMEH KOpYIIii SK Y MDKHApOAHIN, Tak 1 y HaI[lOHAJIbHIN CUCTEMI IMpaBa,
BpaxoOBYIOUM CTYNEHb CYCHIJIbHOI HEOEe3NMeKH [bOro SBHILNA, MOB’SI3aHUN 13
3alpOBA/KEHHSIM  KOHTPOJBHO-3aIO0DKHUX MEXaHI3MIB 1 3a0€3MeYeHHsIM  iX
dbyukuionyBanus [1, c¢. 66]. B Hammii gep:kaBi CTBOPEHO JOCTATHBO PO3BUHYTY
CUCTEMY MPaBOOXOPOHHUX OpPraHiB MO0 3amodiratv Ta MPOTUIATA KOPYILIHHUM
nposiBaM. 3aKOHOAABCTBO YKpaiHM MICTUTh OKPEMHUH 3aKOH Ta HHU3KY IHIIUX
CYMDKHHMX 3aKOHOJABYMX aKTiB, SIKI CTBOPIOIOTH NEPEAYMOBH [UJIsl peaizarii
MPaBOBOTO MexaHi3My npotufii kopymuii. IIpote, cymapHo BiaOyBaeTbcsa muIIe
pearyBaHHs Ha (aKTH OKPEMUX KOPYNUIMHUX MPAaBOMOPYUIEHh — «OCEPEIKOBE
raciHHS TOXEXi», B TOH Yac SK 3arajbHE CEpEeNOBHUIIE, IO MPOJOBKYE TIITH
BUKJIMKA€E TMOJANbIIl JAHIIOTOBl CHalaxyd pi3HOro wmacmraldy». be3nocepenHix
3yCHJIb YMOBHO OJTHUX «TIOKEKHHKIB» HE BHCTAYAE.

MacoBa kopymitisi B YKpaidi CHpUYMHEHa MacOBOIO CBIJOMICTIO (CYCHUIBHOIO
MOPAJUTI0) YKPAiHCHKOTO CYCHUIBCTBA, SKa BIAMOBIIHO 3yMOBJIEHA 1HCTUTYILIHHOIO
CaOKICTIO Jiep>KaBU Ta Hee(EKTUBHICTIO MPaBoBOi cuctemu. [Ipyu IbOMYy OCHOBHHM
3MICTOBHUM KOMIIOHEHTOM TOJIEPAHTHOTO CTaBJICHHS OUIBIIOCTI CYCHUIBCTBA [0
JESIKUX TIPOSIBIB KOPYMIIi € BIACYTHICTh HAJIEKHOTO aBTOPUTETY JAEpKaBH, ii
IMOCaJ0BUX OCIO Ta aKTiB, M0 HUMH BUMHSAIOTHCI Ta BUAAOThCA. OTKe, 0€3 3MIHHM
CYCIUIBHOI MOpaJli HEMOJIUBO CYTTEBO 3MEHIIMTH 1 PiBEHb (MacmiTabu) KOpyMii
[2,c. 116-117].

BaxxnuBy posib y popMyBaHHI HETEPIUMOCTI 10 OyJb-IKUX MPOSBIB KOPYIIIIi
Ma€ BiJlirpaBaTH aHTUKOPYIIIHA OCBITa, BKIIIOYAIOUM 3arajibHY CEpPEeIHIO Ta BUII
piBHI OCBITH. 3aBISKM HaBYaHHIO JITH Ta MOJOJb — 3J00yBaul OCBITI MaloTh
3pO3yMiTH HETaTHBHHI BIUIMB KOPYIILii HAa CYCHiJIbCTBO Ta HABUUTHUCS MPABHILHO
CTaBUTHUCA O HbOTO. 3aKOPJIOHHI BUEHI BUOKPEMIIIOIOTH KUJIbKA MPUYMH, YOMY Came
HEOOX1IHO 3amlpoBaJAUTH AHTUKOPYMIIMHY OCBITY, MOYMHAIOYM 3 IIKOJU — II€
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3abe3neunTh: 1) pO3BUTOK OOI3HAHOCTI: AHTHKOPYIIIiiHA OCBITa JOMOMAarae
MOJIOZIOMY MOKOJIIHHIO 3pO3YMITH, 10 TaKe KOPYMIIis, IK BOHA IIKOJAUTH CYCHUIbCTBY
Ta 4YOMY BaXJIHMBO 3 HEI Oopotucs; 2) (opMyBaHHS €THKH Ta JOOPOYECHOCTI
MalOyTHIX JOPOCIHMX WICHIB COILIYMY: aHTHKOPYIIIIMHA OCBiTa y 3aKJagax OCBITH
JoTioMarae 37100yBadaM PO3BHHYTH MIIHI €TWYHI IIIHHOCTI Ta TPaBOCBIIOMICTE;
3) PO3BUTOK KPUTHYHHX HABUYOK: JITH Ta MOJIOJb MAa€ HABUYUTHCS 3IIMCHIOBATH
KPUTUYHUN aHAJ3 CUTYyaIliH, IKi MOKYTh MICTUTH KOPYILIWHI PU3HKH, TOPYIITYBaTH
ix mpaBa 4M mpaBa IHIIMX 0ci0 ab0 MIKOJUTH CYCHUIBHUM 1HTepecaM; 4) cpusTuMe
MPO30POCTI Ta MIA3BITHOCTI: 3700yBadiB OCBITHM HABYAIOTh I[IHYBAaTH BaXKIHUBICTbH
JOTPUMAaHHS MIPUHIIUITIB TTPO30POCTI Ta MIA3BITHICTH MyOIIYHOTO ypsayBaHHS. BoHu
BUYATHCSI KOHTPOJIIOBATH i1 ypsiAy, MPUTATYBATH MMOCAJIOBIIB /10 BIJAMOBIIAJIBHOCTI Ta
OpaTu aKTUBHY y4yacTh B IIpollecax MPUUHATTA pimeHb [3, c¢. 259]. Ha mpukimani
nesikux kpain IliBgenHo-cxigHoi A3ii (Cinramyp, Mamaifzis, Kwuraii, dacTkoBO
[HmoHe31s1) BYEHI KOHCTATYIOTh CXWIBHICTH JIAEpIB LUX JEpKaB HaBITh 0
KyJbTHBAIlll (BUXOBaHHA) y MITEH «HEHABUCTI N0 KOPYILioHEpiB» [3, ¢. 267], mo
MIEBHUM YHHOM OOYMOBJIIOE 1 HU3BKHU PiBEHb KOPYIILIi B IIbOMY PET10HI.

B3araumi sik 1 6aratro 1HIIMX 3aX0/11B MPOTH/I1i IEBHUM HETaTUBHUM COLIIAJIbBHUM
ABUIIIAM aHTUKOPYMI[IIHI 3aX0/11 OyBalOTh JIBOX BHUJIB: PEIPECUBHI Ta MPEBEHTHUBHI.
Xoua HaWKpaIoro MoOXHa JOCATTH, JIUIIE MOEJHYIOUM iX, TOJOBHHM IIIJIIXOM [0
MOJI0JIaHHS KOPYMIIii € po3po0Ka cTpaTerii 3amo0iralHs.

Sk 3a3HavaoTh iHAOHE3lMChKI gocmiaHukd  (FO. Monita, E. Ciperap,
JI. Baxpromi): «ajisi CKOpOYEHHS HETATUBHOTO BIUIMBY KOPYIIIIii Ha CYCHUIBCTBO 1
JIep’KaBy OJHIET PENPECHUBHOI CIPSMOBAHOCTI TPABOOXOPOHHUX OPraHiB He
JTOCTaTHBbOY». BueHi BUAUIAIOTH TPH OCHOBHI CKJIQJIOB1 y 3aroOiraHHl 3JIOYMHHOCTI:
a) rpomajna/mkona, 0) ypsan i1 B) mouimisi abo mpaBOOXOpoHHI opraHu. [Ipu npomy
rpoMaja OJHOYACHO BIJIFpa€E pojb Ccy0’eKkTa, a Takok OO0’ €KTa 3amo0iraHHs Ta
BUKOPIHEHHS  KOPYMIi, TMpaliBHUKKA TMPABOOXOPOHHUX OPraHiB, OCOOJIMBO
MOMILENCHhKI, CTAalOTh (acuiIiTaTopoMH, a ypsaa BIOITpae poyib MIATPUMKHU
3ano0iraHHsl Ta BUKOPIHEHHS! KOPYMINi y TpoMaji Ta pa3oM 3 rpomanoro [4, c. 49].
[IpobGnema mojofaHHS KOPYMIli PO3MIISIAETHCS HE JIMINE SIK MHATAHHS YPALY YH
MPaBOOXOPOHHUX OpraHiB, aje Iie mpobiema Beix Jrojed 1 copaB Haiii. KoxeH
MOBMHEH OpaTH y4acTh 1 BIIIFPABaTH aKTUBHY POJIb Y OOPOTHOI 31 3IOUMHHICTIO, SKa
MiJPUBA€E OCHOBU CIIPABEJIMBOTO YpsIyBaHHS Ta Jep>kaBHOCTI. Ponb rpomaau B
3yCWIIISIX 13 MPOTUMIT KOPYHIl BUSBISAETbCA y (opmMax NOLIYyKy, OTpUMAaHHS,
HaJaHHS JaHUX 4u 1H(OopMaIlii mpo KOPYMIliKHI i Ta MpaBo MOIaBaTH MPOMO3UIIi Ta
JYMKH  BIJMOBINAABHO IIOAO 3amoOiraHHsS Ta BUKOPIHGHHS  KOPYHIIAHUAX
npaBonopyiienb [4, c¢. 51]. Peamizamiss mpuHIMMY BIIKPUTOCTI y JEMOKpPATUYHIN
KpaiHi, SKWAW Ja€ TpaBO TPOMAJICHKOCTI OTPUMYBAaTH TMPaBIWBY, YECHY Ta
HEJMCKpUMIHAIIMHY 1H(OpMAIII0 1100 3amo0iraHHs Ta BUKOPIHEHHS 3JIOYMHHUX
JsSIHb KOPYMIIis, CTA€ J1€BUM MEXaHI3MOM Yy JIOTIOMO31 CIEHiaIbHO YITOBHOBaKEHUM
cyO’€eKTaM NPOTUAISITH KOPYIIIi.

[Ilo Ha CHOTOJHI MM CHOCTEPITAEMO B YKPaiHCBKOMY CYCHUIbCTBI?
HamionanpHe 3aKOHOJIAaBCTBO Tepeadavae MeBHI Ba)esl BIUIUBY TPOMAJICBKOCTI Ha
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CTaH CIpaB NMPOTUIIT KOPYIIIii, ajie 1[e HOMIHaIbHO. PAKTUYHO Ba/IOI0 YKPAiHCHKOIO
CyCHJIbCTBA € MOro MOJITUYHA 1HEPTHICTh Ta HHU3BKI JIEMOKPATHYHI 1HII[IaTUBH.
binbmiicTe akmiii € Jaumie JIeMOHCTPAIlEl0 TaKuX JAEMOKPATHYHHX IPOIECIB, BTIM
HaBITh OKpEMI, TaK 3BaH1 «3akugaHHsm» 3MI un comianbHuX MalMiKiB MPO KOPYMIiiHI
CKaHJIaJTl TIEPECIiyIOTh 3ICOIIBIIIOr0 YMUiCh MPUBATHI TOJMITHYHI YM EKOHOMIYHI
iHTepecu. Yci Takl pPE30OHAaHCHI MOJIl 3 YacoM 3aTHXalTh 0€3 MOJabIIOro
1HGOpMYyBaHHS CYCHUIBLCTBA PO JII€BI 3aX0AM 11010 BUHHUX 0¢i0. Kpim Toro, piBeHb
NOiIHQOPMOBAHOCTI TPOMAASH TMPO BUMOTH  YHHHOTO  AaHTUKOPYHIUHHOTO
3aKOHOJIAaBCTBA 3AJIMIIAETHCS BKpaih HU3bkuM. HuHi iHdOpMartis, ska TOBOAUTHCS 10
HAaCeJICHHS PI3HOMaHITHUMHM CIIOCO0aMU Ha CTOPIHKAxX COIllaIbHUX MEPEK, Ha caTax
[HTepHEeTY BKpail HU3BKOI $KOCTI, IO JHIIE YCKIAIHIOE 3a7ady IIiIBUIICHHS
MIPaBOCBIJJOMOCTI TpoMasiH. MO)KHA HABECTU YMMAJIO MPUKIIAIIB IOPUANYHUX TOPa
PI3HUX IOPHUCTIB IIOJ0 Aifl (YMOBHO KaKy4M «3aXHCTy CBOIX IpaB») ocolaM, SIKUM
IHKpUMIHY€TbCS MOPYIIEHHS aHTUKOPYMIIMHOIO 3aKOHOAABCTBA y pa3l iX
aJMIHICTPATUBHOTO YHM KPUMIHAJIBHOTO TEpECcIiayBaHHA 3 OOKY MPaBOOXOPOHIIIB,
3aMICTh TOr0, 100 MPOIMAryBaTH NPABOCIYXHIHUHI MiAX1] y poOOTI TOLIO.

MaeMo BH3HATH, IO Ha TeNep JIOJCBKUX Ta MaTeplalibHUX peCcypciB
CHEllaJbHO YIMOBHOBAXKEHMX OPraHiB MPOTHAII KOPYIIIi BHCTadae JIMIIE Ha
NeploJInYHE Ta €MI30AMYHE BUSBIEHHS Ta JOKYMEHTYBAHHS MPOTUIIPAaBHUX (PAKTIB
KOPYNLIMHUX Ta TOB’SI3aHUX 3 KOPYMIEW MpaBonopymeHs. Pobora Ha
IPEBEHTUBHOMY PIBHI IIOJ0 BHUSBJICHHS KOPYNIIMHUX PHU3UKIB Ta 3amo0iraHHs
HNOPYLIEHHSM aHTUKOPYMIIMHOTO 3aKOHOJABCTBA BHUSBIISETHCS HE JOCTATHBO
edeKTUBHOT 0€3 aKTHBHOTO 3aly4yeHHs JO Il€l MIsUIBHOCTI IIMPOKUX BEPCTB Ta
COIIIAJIbHUX T'PYI HACEJICHHA. Y MUTaHHSAX (OPMYBAHHS B CYCIUIBCTBI HETEPITUMOCTI
70 KOPYIIlli, YTBEPKEHHSI KYJIbTYpPH JOOPOUYECHOCTI Ta MOBArv J0 BEPXOBEHCTBA
mpaBa poJb Jijepa Oe3yMOBHO Mae BUKOHYBAaTH Jep’kaBa, ajié B ILUIOMY Taka
TSTTBHICTD TIPUpEYEHa 3JIUIIUTUCSA JIMIIE TacioM 0e3 KOHCOJialii 3yCuilb BChOTO
HaCEeJICHHS.

Orxe, mpotulia Kopymuii Oyne e(peKTUBHOIO JUIIe 3a yYMOBH CHUMOIO3Y
IPOCBITHUIBKOI, MPEBEHTUBHOI Ta  PENPECHUBHOI  AISUIBHOCTI  CHEUIAIBHO
YIOBHOB)XEHUX CYO’ €KTIB MPOTHUJIli KOPYMIi Ta KOHCOJIIJOBAHOTO CYCIIbCTBA, B
SKOMY HaceJeHHs (OKpeMi IpOMajsiHi YKpaiHW) MalOTh BUCTYINATH SIK Cy0 €KT TakK 1
00’€KT CyMICHOT AiSITTbHOCTI.
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npocghecop kagedpu aominicmpamusHoi OisnbHOCMI NOAIYiT
Gakyromemy niocomosxu ¢axieyie 0is niopo30inie
npegenmuenoi oisinonocmi Hayionanvroi noniyii' Yxpainu,
O0ecbk020 0epaHcasrHo2o yHieepcumemy eHympiuHix cnpas
K.10.H, O0YeHm

MAPTHEPCTBO TOJIIIi TA TPOMAJICBLKOCTI B YMOBAX JI1
PEJKMMY BOCHHOT'O CTAHY

3MIHU B CY4aCHOMY YKPaiHCbKOMY COIllyMi, HOTO €KOHOMIYHIN 1 MOMITHYHIM
cepax 3aKOHOMIPHO BIUIMBAIOTh Ha Tporiec (GopMyBaHHS HOBHX B3a€EMOBITHOCHH
MDK JIepKaBolO, ii IHCTUTYLISIMH Ta TPOMAJSHCBKUM CyCHUIbCTBOM. [lapTHepcTBO
JIEp’KaBHUX TPABOOXOPOHHHUX OPTraHiB 3 TPOMAACHKICTIO — BaXKJIMBa CKJIaJ0Ba
JEMOKpaTHU3allii CyClUIbCTBA, MOOYIOBU B YKpaiHi MPAaBOBOI JEPKaBH, 3a0€3MeUEHHS
MPaBOTIOPSIKY B IIJIOMY 1 MOJANBIIOTO 3MEHIIICHHSI PiBHS IPABOMOPYIIIEHb B YKpaiHi
[1,c.6].

[TapTHEpCTBO MOMIIi 3 TPOMAICHKICTIO- 1€ (piocodis (crmocid MUCIEHHS) Ta
opraHizaiiifHa crpaterisi (crnociO 3aificHeHHs ¢dinocodii), M0 J03BOJISE MOJIMII Ta
rpoMaji TMpamioBaTH pa3oM HOBHUMHM CHocoO0aMu i MOJOJIaHHS TpoOIieM,
MOB’SI3aHUX 13 3JIOYMHHICTIO, TIOPYUICHHSIM T'POMAJCHKOTO TOPSAKY Ta Oe3MeKoro, 3
METOIO TIOJIMIIEHHS SIKOCT1 KHUTTSI KOXKHOTO TPOMA/ISIHUHA, 1110 HAJEKHUTh 0 TMEBHOT
rpoMajIu.

[s ¢imocodis mobOynoBaHa Ha ICHYHOUOMY MEPEKOHAHHI MPO Te, IO JIFOAH
3aCIIyTOBYIOTH Ha MPaBO rOJIOCY B MUTAHHI MOJIIEHCHKOT TISIILHOCTI B OOMIH Ha CBOIO
y4acTh Ta MATPUMKY. BOHA TakoX CIHUpPAEThCS HA TOYKY 30Dy, IO JIJIST BUPIIMICHHS
mpoOjeM TpoMaau TOTPiIOHO, MO0 TOJIIIS Ta TPOMAJACHKICTh MOTJIA TPAIIOBATH
pa3oM JJIs BUBYECHHS HOBUX CIOCOOIB BHUPINICHHS TPOOJeM Tpomaj, a He MPOCTO
pearyBaTu Ha OKpeMi 3JI09rHH a00 mo/ii [2, c. 4].

Pasom 3 TuUM, B OCTaHHI pOKM MiJ BIUIMBOM Cy4YacHUX pealiid, 1110
BII0OpaXaloTh ~ KPUMIHOTEHHY OOCTaHOBKY B KpaiHi 1 pe3yJbTaTUBHICTh
IPaBOOXOPOHHOI AISUTBHOCTI, B CYCHUIBHINA CBIAOMOCTI (POPMY€ETHCS MEPEKOHAHHS B
TOMY, 110 0€3 MIMPOKOI MIATPUMKH T'POMAJCHKOCTI Ta 1HCTUTYTIB IPOMAJISIHCHKOTO
CYCIIJIBCTBA MPABOOXOPOHHI OPraHU HE 3MOXYTh 3a0€3MEUUTH CTaH MPABOMOPSIKY
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Ha CoIliaJbHO sIKICHOMY piBHI. [logiOHa migTprMKa MOXe MaTv 1 Mae pi3Hi dhopmu
MpOsIBY, cepell SKMX HaMOUIbII JI1€BOIO € 3MII[HEHHS B3a€MOBITHOCHH IHCTHTYTIB
TPOMAJISTHCHKOTO CYCHUIbCTBA 3 OpraHaMu 1 migposainamu HarioHanbHOT momimii Ha
3acajax maptHepcTsa [3, c.14].

PearyBanHs Ha 0e3MeKOBI BUKJIMKHA B YMOBaX BIMHU Ta BOEHHOTO CTaHYy CTajo
byHIaMEHTATBHOIO TMOTPEOOI0 TpoMaa, IO aKTyaldi3yBaJlo PO3BUTOK IPAKTHUK
napTHEpChbKOi criBmparli noiiii ta rpomaan («Community Policing»).

['poMajnichka npuiiManbHsl YKpaiHChKO1 ['ebCIHCHKOT CIUJIKHU 3 MPaB JIFOJIUHA B
M. Ogneci nigrorysania 3BiT «BaopoBamxenns «Community Policing» B ymoBax BiiiHH
Ta BOEHHOTO CTaHy», SIKMU Ha mnpukiagl Opecbkoi 00JacTi BU3HAYA€E MPOLEC
po3BuTKy migxonay «Community Policing» B ymoBax BiliHM Ta (opmyIroe
pEKOMEHIAITIT I0/I0 MEPCIIEKTUB TOIAJIBITIOT CITIBIIPALli TPOMAIH 3 MOl [4].

Bunuteno Haitounbm edextuBHI 1HCTpyMeHTH «Community policingy —
iHimlatuBu: «llomineicekuii odiuep rpomaam» Ta «Cyciicbka BapTa», a TaKOX
poOOTY Z1aJJOTOBUX IPYI B TPOMA/Iax.

[licns mneBHOI may3u B mepurl JEKUIbKa MICSIIB OBHOMACIITA0OHOTO
BTOprHeHHs, HamionansHa mnomimiss YKpaiHM MNpOAOBXKWIA Yy  CHIBOpaii 3
TEepUTOpiaTbHUMU TpoMagaMu poekT «Ilominelcekuii odinep rpomann». 30kpemMa, B
Onecbkili 00acTi MPOAOBKWIM BIJIKPUBATH HOBI TOMIIEHCHKI cTaHIli. Baxmuso
BIJI3HAYUTHU, 110 OKPIM MIATPUMKH TEPUTOPIATLHUX TPOMaJl, pOOOTY MOJIIEHChKUX
odinepiB rpoMaj B yMOBax BIMHM MiATpUMaB MiciieBul 6i3Hec[4].

«Cycincbka BapTa» TakOX IOKa3aja CBOIO €()EKTHUBHICTh B HOBHUX YMOBax
BOEHHOrO cTaHy. JloCHiJKeHHs MOKa3ye, SIKMM YMHOM BIIOYJach TpaHcopMalis
Ipyl «CyciIcbKoi BapTh» Ha npukiaal TarapOyHapcebkoi rpomaan Oaecbkoi 001acTi.
OkpiM 4YHMCENBbHOrO 3pOCTaHHsA, TaMmM Oyno (opMali30BaHO CHIBIpAIl0 TPyl
«CYCIZICBKOI BapTH» 3 OpraHaMu O€3MEeKH Ta MPaBONOPAIKY [4].

B npyriit nonoBuni 2023 poky B OjechKiil 001acTi BiIHOBUIUCH 1HIIIATUBY 3
po0OOTH A1aIOTOBUX/KOHCYJIBTaTUBHUX Tpyn B rpoMaii. Hapasi oaHiero 13 HalOUIbII
3aTpeOyBaHuX cdep A1aJoroBUX MPAKTUK 3aJUIIAIOTHCS B3a€EMOBIIHOCHUHHM MIXK
MEILIKAHIISIMU TPOMaJl Ta BHYTPIIIHBO MEPEMIIEHUMHU 0COOaMHU.

3a yaciB 30poiiHOI arpecii pocii mpoTu YKpaiHu, rpoMaad CTUKHYJIHUCH 3
HOBUMH O€3MpereeHTHUMHU O€3MEKOBUMHU BUKIMKAMH: BOPOKUMHU OOCTpLIaMHU Ta
KEPTBAMHU Cepell IMBUIBHMX JIIOJIeH, pyHHYBaHHSM OyJiBelb Ta KPUTUYHOI
1H(PACTPYKTYPH, 3arpo3010 TEXHOTEHHUX KaTtacTpod, JOCTYIIOM JO MPOJOBOJIHLCTBA
Ta NMUTHOI BoAM. PearyBaHHs Ha 0Oe3MEKOBlI BUKJIMKKA B yMOBaX BIHHU Ta BOEHHOTO
CTaHy cTajo (PyHIaMEHTaIbHOIO TOTpeOor0 Tpomad. Tak, >KUTEIl JBOX TpoMaj
Opnecrkoi 007aCTI BUBHAUWIIN MUTAHHS OE3TMEKU Ta MPABOIOPSIIKY SK MEePIIOUYeproBi
mpoOJIeMu, 30KpeMa, Tak BBaXKarOTh 75,5% omuTanux MmemkaHiiB TatapOyHapchKOl
rpomaau ta 72,8% menikaHIiB PeHilcbKoi rpoMaiu.

Takox 3’SIBUTUCH HOBI CyO’€KTH, SIKI IpPSIMO YU JOTUYHO BIUIMBAIOTH Ha
BUpILIECHHS! O€3MEeKOBUX MHUTAaHb B TpOMajax — 30Kpema, BINCHKOBI aAMIHICTpallii Ta
n00poBUIbYl OpMYBaHHS TEpUTOpiaIbBHUX rpoman [5, c.14]. BapTo BpaxoByBaTu
BIJIKJIaJIeH] (pakTOpH, SIKi Oe3MepeyHO BIUIMBATUMYTh HA MICISIBOEHHHUI pPO3BUTOK
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rpoMajg — 30KpeMa, MiHHE 3a0pyaHeHHs, o0ir 30poi, JOMaIllHE HACHUJILCTBO,
MICUXOJIOT1YHA HeCTaOUIbHICTh 0C10, 1110 TTOBEPHUJIUCS 13 30HU 00HOBUX it [6].

AKTHBHICTb JIep>KaBU II0JI0 PO3BUTKY KOHIIETIIIi Oe3MeyHol rpoMai B yMOBaX
BOEHHOTO CTaHy Ta MiCISBOEHHOTO BiIHOBJICHHS — MPOSIBISIETHCA B PO3POOIIl MPOEKTY
HarioHansHOI KoHIenuii «be3neuna rpomana». B ymoBax BiffHM MpiOpUTETHUM, SIK
JUIS OpraHiB MOMilii, Tak 1 JAJs MPEACTaBHUKIB TPOMAJCHKOCTI € e(EeKTUBHE
(GYHKI[IOHYBaHHSI CHCTEMH YKPUTTIB Ta OMNOBIIICHHSA, a TaKOX Oe3MeKa 3aKiajiB
OCBITH Ta IHIIHMX MICI[IX MAacOBOTO MepeOyBaHHS IPOMaJISH.

B nanwmii yac B Ykpaidi HalOUIBII YITKO MPOSBWIIACH Ta OTpUMaia TCHACHIIIO
JIO 3pOCTaHHS TOTOBHICTH IMOJIIIT Ta TPOMAJCHKOCTI OJIMH 3 OJTHUM Yy cdepl 00poThOU
3 KpUMIHAJIBHUMH TPaBOMOPYIICHHSIMH, OXOPOHHU TPOMAJICHKOrO TOPSAIKY Ta
3a0e3IeueHHs] TPOMaJIChKoi Oe3rneku. IcHyroTh pi3HI GopMH CHUIBHOI AISJIBHOCTI
HOJIIIT Ta FPOMaJCHKOCTI 3 OXOPOHH MPABOIMOPSIKY. TUM 4acoM y IIUX YMOBax JUIs
OuTbII €(EKTUBHOTO 3aJy4€HHS TIPOMAJCHKOCTI JO BHPIMIEHHS NPaBOOXOPOHHUX
3aBJaHb JOIIILHO O OyI0:

— BpEryJloBaTH HOPMH, CIPSIMOBaHI Ha BJAOCKOHAJIEHHS MapTHEPCTBA MOTILIi 3
TPOMAJICHKICTIO;

— BHM3HAUUTH HANpsIMKH, pPO3pOOUTH MPOrpaMH YYacTl MpeACTaBHUKIB
rPOMAJICBKOCTI LIOJI0 3MILIHEHHS PAaBOIOPSIKY;

— BCTaHOBHUTH KpUTEpli Ta MOPAAOK HaJaHHS MNUIBI, (PIHAHCOBOI MiATPUMKHU
IpecTaBHUKAaM TPOMaJIChKOCTI y peainizallii 3aBianb Ta QyHKIIHN i yac 30poitHOro
oropy Ta 3a0e3neueHHs HaIllOHAIbHOT OC3IEKH;

— TOCTIAHO BMPOBAPKYBATU Ta BJOCKOHAIIOBATH HOBI (OpMH Ta METOIU
nmapTHEPCTBA MOJIIT 3 TPOMAJICHKICTIO;

— po3pobuTH KpuTepii €(hEeKTUBHOCTI MApTHEPCTBA MOMIIIi 3 THCTUTYIISIMU
IPOMaJITHCHKOTO CYCIIbCTBA.

OxpeMi cdepu, sKI akTyajibHI Hapas3i, Ta (OpMyBaTUMYyTh MPIOPUTETU B
MICISBOEHHUH Tepioa — 1e o0ir 30poi, BUOYXOBI MPUCTPOI Ta MiHHE 3a0pyAHEHHS,
JIOMAIIHE HACWJIBCTBO Ta TOPriBIsA JoAbMU. l[liATpuMKa opraHamMu MiCIIEBOTO
CaMOBPSIIyBaHHsSI OpraHiB MOJILII Ta MPOJOBXKEHHS MYHIIUNAIbHUX Mporpam, a
Tako po3BUTOK miaxoay Community Policing (3o0kpema, iHimiatuBa «llomineicbkuit
odiuep rpomann»), OyayTh COPUSATH HAPTHEPCTBY B OXOPOHI MTPABOMOPSAIKY.

3a ocTaHHI Micsll LBOTO POKY JOBIpa 10 TMpaIiBHUKIB MOJILIi cTana
3MEHIIYBAaTUCh, OCOOJIMBO HAa TEPUTOPIAX, Kl 3HAXOMATHCS Jayli BiJl 30HH OOMOBHX
Tii- 11 BUKOHAHHA crienudivanx (QyHKIIH, K1 He MpUTaMaHHI MpaIliBHUKAM MOIIT
B MUPHUH Yac, OB’ I3aHUH 3 IPOIIecoM MOOLTI3aIlii HaCEICHHS.

AHani3yloud MUTaHHS MapTHEPCTBA MOJIIIT Ta TPOMAJIH, MiJl Yac Mii peKuMy
BOEHHOT'O CTaHy MO>KJIMBO JIATH HACTYIHUX BUCHOBKIB:

- moTpebye 3MmiH 3akoH Ykpainu «[Ipo ydacTh TpomaassH B OXOpPOHI
IPOMAJICHKOTO TIOPSIKY Ta JEP>KaBHOTO KOPIOHY», IOAO0 HAAUICHHS MPEICTaBHUKIB
IrpOMaJChKUX (pOpMyBaHb MPaBOM, JJII BUKOHAHHS 3aBIaHb 1 (QYHKIIH 3 OXOpOHH
nyOJIIYHOrO TOpSAKY Ta TmyOsmiuyHOoi Oe3meku Ta Bifcidl  30poMHOI  arpecii
BUKOPHCTOBYBATH BOTHENAIbHY 30pOI0;
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- HeoOximHO 3MiHUTH HOpMHU cTarTi 255 KVYnAII BiTHOCHO MOBHOBa)KEHb
MPEJCTAaBHUKIB JOOPOBUIBUUX (POPMYBaHHB TEPUTOPIATLHUX IPOMAJ OO0 ClIadaHHs
MPOTOKOJIIB MPO aJIMiHICTPATHUBHI MPAaBOMOPYIIECHHS.

- BCTAHOBHUTH KpHUTEpii Ta MOPAJOK HAJaHHsS MiJbI, (PIHAHCOBOI MIATPUMKHU
TPOMaJICbKUM 00’ €THAaHHSM Ta 1HIIUM IHCTUTYTaM TPOMAJITHCHKOTO CyCIUIbCTBA Ha
nepiof Jii pekuMy BOEHHOTO CTaHYy,

- MiJ 4Yac MOBHOMAIITAOHOTO BTOPTHEHHS, JUIsl MOJIMIIEHHS MapTHEPCHKUX
BIJIHOCHUH Ta IMIJIXKY TOJIiIi{, aKTyaJIJbHUM MMUTaHHSAM I10CTA€ BIIHOBJICHHS 1HCTUTYTY
MO3AIITAaTHUX MPAIIBHUKIB MOMIIT HE TUIBKH y MIAPO3/iIaX KpUMIHAIBHOI MO,
ajie 1 B miapo3/aiaax AUTbHUIHUX 0(ilepiB MOiIii, MOJIIeHChKUX odiliepiB TpoMau,
opraHax JJOCyJIOBOTO pO3CJIiTyBaHHs Ta 1H.

3ajlydeHHs] HACcEJIEHHs J0 MPaBOOXOPOHHOI JISILHOCTI € OJHUM 13 YHMHHHKIB
MIJBUIICHHS €(QEKTUBHOCTI JISTIBHOCTI MOJIIIT B Taly3l OXOPOHU MYyOJIYHOTO
NOPSZIKY Ta MyOIiyHOi Oe3neKu, npo(UIaKTHIIl MPaBONOPYUIEHb, Ta KPUMIHATBHOMY
MIPOBA/KEHHI.

HanexxHe mapTHEpCTBO MOMIMIT 3 TPOMAACHKICTIO € HEOOXIJHOK YMOBOIO
JOBIpY HacesieHHs 10 HaiionansHO1 nomiiii Ykpainu, a TakoX 1 10 BJIaJId B IIJIOMY.
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Hecrepenko Karepuna

Kauouoam opuoudHux Hayx, 0oyenm, 0oyeHm Kagheopu 0epicasHo-npasosux
oucyuniin ma 6e3nexu dcummeoisivHocmi, gaxyromemy No2
Kpusopizbkoeo nasuanvno-nayxkosozo incmumymy Jon/[VBC

m. Kpusuui Pie, Ykpaina

KOPYIIIIVHI ITPOSIBY I YAC HAJJTAHHS AJIMIHICTPATUBHUX
MHOCJIYIr

OmHuM 13 BaXJIMBUX AacIEKTIB Cy4yacHOi JEp’KaBHOI MPaBOBOI MOJITHKU B
VYkpaini € pedhopMyBaHHS CUCTEMH 3aro6iraHHs Ta OpoTuli Kopyrmii. JlocsrHeHHs
YCIIXY B I[bOMY IPOIIEC € TIepeyMOBOIO I (JOPMYBAHHS y CYCIILJIbCTBA JIOBIPH JI0
BJIAJM, 3POCTaHHS E€KOHOMIYHOIO TMOTEHIaly JepKaBu, MOKpaIIEHHS JI00po0yTy
rpoMajisiH Y KpaiHu.

3anopyKor0 YCHIIIHOIO BUKOHAHHS 3aBJaHHS 13 MIHIMI3alli IPOSIBIB KOPYMIIIi
M1J] Yac HaJaHHS aMIHICTPATUBHUX MOCIYT € 3a0€3MEUCHHS HAJIC)KHOTO PiBHS 3HAHb
AHTUKOPYIIIMHOTO 3aKOHOJABCTBA SK TPEICTABHUKAMHU JEPKABHUX OpraHiB Ta
OpraHiB MICIIEBOT'O CaMOBPSIyBaHHS, TaK 1 CyCHIJILCTBOM 3arajiom. 3 OJHOTO OOKY,
ne crpuse e(QexTuBHIA Jii BCTAHOBJICHUX 3aKOHOJABCTBOM IPEBEHTHUBHUX
AHTUKOPYILIMHUX MEXaHI3MIB, a 3 1HILIOrO — MIABUIIYE PIBEHb IPABOBOI 0013HAHOCTI
IpOMaJIsiH, IO 3MEHIIY€ PU3MK MOPYIICHHS iXHIX OCHOBHUX IIpaB 1 CBOOOHd Yy
MOBCSKICHHOMY KHTTI, a TaKOX cCIpuse (HOpMYBaHHIO y HACEICHHS HETEPIUMOTO
CTaBJICHHS J0 MPOSBIB Kopymiii [1]

Peaizariisi KOHCTUTYIIIHHOTO TTOJOKEHHS 00 MPIOPITETHOCTI IpaB 1 cBOOO.T
JIOJIMHU Y JISJIBHOCTI OpraHiB HaAICHUX BJIAJHUMU IMOBHOBAXKCHHSMH IOTPEOYE
CUCTEMHOTO TMEPerisily CYTHOCTI My6IIYHO-TIPABOBUX BIMHOCHH Yy cdepl HalaHHS
aJMIHICTPAaTUBHUX TOCIYT, a TaKOX 3'SICyBaHHS NUIAXIB yaockohajeHHs Ait04oi
NpoIeAypyU HaJaHHS OCTaHHIX OpraHaMH IyOJIIYHOI aJMiHICTpalli Ta 3MEHIICHHS
(dakTopiB, SKI HETraTUBHO CHPUSIOTH PO3BUTKY KOPYMIINMHUX PHU3UKIB y cdepi
HaJIaHHS aJIMIHICTPATUBHUX MOCHYT [2, c. 104].

Bapro 3a3HaunTH, 110 Ha PiBHI 3aKOHOJABCTBA KaTEropis «aaMIHICTpPATUBHA
MOCJIyra» 3MICTOBHO TOB'i3aHa 3 MOTPeOOI0 OTPUMAaHHS JOKyMEHTa J03BUILhOro
XapakTepy Ha ChOroAHl iX icHye 6au3bko 1 200 Buais [3].

Amnaniz HopMm 3akony Ykpaiau «[Ipo agminictpaTuBHI ociyru»[4] mMae nmeBHi
Xubw, 110, Y CBOIO Yepry, CIPHUSE PO3BUTKY KOPYIIIMHUX PU3UKIB, 30KpeMa;

1) obMexeHHs Kojia Cy6'€eKTIB HaJaHHS aJAMIHICTPATUBHUX IMOCIYT HUISIXOM
BUKJTFOUCHHS 13 MEPEJIiKy OCTaHHIX MiANMPUEMCTB Ta YCTaHOB. BuHUKae muTaHHs mMpo
MpaBOBY TMPHUPOJY TIOCIHYT, SKI HAMAIOThCSA JEPKaBHUMHU TMIANPUEMCTBAMHU Ta
yCTaHOBaMH Ha BUKOHAHHS BJIACHUX a60 JEJIETOBAHUX TTOBHOBAKCHbD:

2) HOpMa-3aBJIaHHS MPO BCTAHOBJICHHS 3aKOHOM MEPENIKY aJIMIHICTPAaTUBHUX
NoCJIyr. AHalli3 TPOEKTIB HOpMa TUBHO-MIPABOBHX aKTiB, PO3PO6ICHUX HA BUKOHAHHS
i€l HOPMH, CBIIYUTb, IO OCTaHHI MICTATh O6impmr HK 1 000 BHIIB
aaMiHICTpaTUBHUX mnochayr. Onpa3y BHUHHMKA€E TUTaHHSA: SK OCTaHHI OyayTh
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CIIBBITHOCUTHCHh 13 3akoHOM YkpaiHu «IIpo mepenik TOKYMEHTIB J03BUIBHOTO
XapakTepy y cdepi rocrnogapchbkoi MisUTbHOCTI», OCKIIBKH PE3yIbTaTOM OLIBIIOCTI
aJIMIHICTPATUBHUX MOCTYT € HaJIaHHS IOKYMEHTA J03BIJILHOTO XapaKkTepy;

3) AWCKyCIWHMM € TBEPKCHHS, IO aaMIHICTpaTUBHA TMOCIyra — II€
3I1ACHEHHS BJIaJHUX MTOBHOBA KEHb CY6'€KTOM iX HaJaHHS;

4) opHOYacHE CTBOPEHHS OJHAKOBUX 3a CBO€I0 (YHKI[IOHAJBHOIO Ta
IHCTUTYIIIOHAJIBHOIO CIPSIMOBAHI CTIO OPraHiB, SKI HAJalOTh IMYOJIYHI MOCIYTH
(aAMIHICTPAaTUBHUX Ta JO3BUIBHUX IIEHTPIB);

5) olHOYacHa MOXJIMBICTH OTPUMAHHS MOCIYTH SIK 4epe3 aJMIHICTPaTUBHUI
(103BUIbHMI) IIEHTP, TaK 1 NUISXOM 3BEPHEHHS J0 OpraHy my6JiuHOi1 aaMiHICTparlii,
SKI Ma€ BIJMOBIIHI TOBHOBaKEHHS B TEBHIM cdepl, 110, Ha HAIly AYMKY, €
HEMPUITYCTUMHUM, OCKUIBKH MPU3BOJUTH JO KOMIIETEHIIMHUX CHOPIB, [0 HETATUBHO
BIUIMBA€ HA CTaH peaji3allii npaB 1 3aKOHHUX 1HTEPECIB (I3UYHUX YU FOPUIMYHUX
0C16 My6I19YHOTO Ta MPUBATHOTO MPaBa.

KpiM Toro, B YMHHOMY 3aKOHOHABCTBI, SIK€ PETYJIIO€ TOPSAIOK HATAHHS
OKpeMHUX BH/IB aJMiHICTpAaTUBHUX IIOCAYT, B OKPEMHX BHIAJKaX BCTAHOBJIICHO
HEOOI'PYHTOBAHO BEJIMKI (TpUBaJl) CTPOKH HAJlaHHA OKPEMHUX aJMIHICTPATHBHUX
MOCJIYT, IO € OJHIEIO 3 MIJICTAB BUMHEHHS CIIOKMBAaYaMH aIMIHICTPATUBHUX MOCIIYT
KOPYNIINHUX [IHb [§, c. 56].

Ha mijcraBi BUINEBUKIIAIEHOTO, BApTO BKAa3aTH 3aXO0/U, SIKI OyIyTh CHPUSITH
MIHIMi3allli KOPYII[IHHUX PU3HKIB.

OTxe, cepel CTpaTEriuHUX 3aBJlaHb y 111l chepl TOBUHHO OYTH:

MO-TIepIIe, 3araJibHe 3MEHIIIEHHS KUIBKOCT1 aJIMiHICTPAaTUBHUX MOCTYT;

Mo-JIpyre, CAPOIICHHS MPOLeypy HaJaHHS aAMIHICTPATUBHUX MOCTYT;

MO-TpeTe, TIJABUINEHA yBara TIOBMHHA TMPUIIATHCS  BIPOBAHKEHHIO
€JIEKTPOHHOTO YpsayBaHHS (30UIBIICHHS TEPEeiKy OH-JaH aJMIHICTPaTUBHUX
TOCIyT);

MO-YeTBEPTE, ITiIBUINICHHS BIUIUBY TPOMaJH HA SKICTh MOCIYT;

no-m'site, eQeKTUBHA OpraHizalis HaJaHHS TOCIyr Ta e(eKTuBHE
BUKOPHUCTAHHS MTyOJIIYHUX PECypCiB.

Omxe, Tema anMihicTpaTUBHUX TIOCIYT € OJHO3HAYHO OJHIEID 3
HaWaKTyaldbHIMX JJIs Y KpaiHu, 1 TOMY aKTUBHICTh BJIaJI Ma€e 6yTH 30cepekeHa Ha
MUTAHHSAX SKOCTI 1 MAKCUMAJIBHOTO CITPOILEHHS Ta JePEeTyJIAIIii.

Cnucok BUKOPHCTAHUX JIZKEPeJI:

1.Meroauuni pexomeHaamii «3amno0irands 1 MPOTHIISE KOPYIIIi B Jep>KaBHUX
opraHax Ta OpraHax MiICIIEBOTO CaMOBPSyBaHHs» : pekoMmeHaaiii MiH'tocT Ykpainu
Bim 16 xoBths 2013 p. [Enexkrponnuit pecypc]. Pexum moctymy
http://zakon.rada.gov.ua/go/n0020323-13.

2.1latpaa C.O. AaMiHICTpaTUBHI MOCIAYTH B AISUTBHOCTI OpraHiB BHYTPIIIHIX
crpaB: noHATTs Ta kinacudikaiis / C.O. [latpasa // Jurnalul juridic national: teorie si
practica. 2015. Ne 6(16). C. 104-107.

Mamepianu mixckageopanvnozo kpyznozo cmony «Peanizayia npaeé nioounu y Oianvnocmi
RPABOOXOPOHHUX OP2AHIE 6 YMO08AX B0EHNHO020 cmany», Kpueopizvkuii naguanbno-naykoeuii
incmumym Jlon/IYBC, 20 éepecus 2024 p.

46


http://zakon.rada.gov.ua/go/n0020323-13

3.€auHuil nep>kKaBHUM MopTal aAMIHICTPAaTUBHUX TOCHyr. — [EnekTpoHHwMit
pecypc]. — Pexum noctymy : http://poslugy.gov.ua/.

4. Ilpo agmiHicTpaTuBHI ocnyry : 3akoH Ykpainu Bix 06 Bepecus 2012 pp.
No 5203-VL [EnexTpoHHMI pecypc]. Pexum JOCTYITY
http://zakon.rada.gov.ua/go/5203-17.

5. KopyniiiifHi pu3uKd HaJaHHA aAMIHICTPATUBHUX IOCIYT Ta KOHTPOJILHO-
Hars10Bo1 aisibHOCT1 B Ykpaihi / [ILb. Koniymiko, B.I1. Tumomyxk, O.A. banuyH Ta
ih.]. K. : Mockanenko O.M., 2019. 196 c.

HPUXOABKO Anina

cmyoeHmka 3 Kypcy

Kpusopizvkuti naguanvro-nayxkogui incmumym

Joneyvrozo depaicagnozo yHieepcumemy 6HympiwiHix cnpas, Ykpaina
BECEJIOB MukoJia

npoghecop Kagheopu 0epircasHo-npasosux OUCYunIin ma besnexu
aorcummeoisnbHocmi Kpusopizvkuil HA8UANbHO-HAYKOBUL IHCIMUMYM
Honeyvrozco 0epatcagrnozo yHnisepcumemy HympiwHix cnpas, Ykpaina

KOHIIEILIA TA JOCBIJI PE@OPMYBAHHS MOJIIENCBHKOT
JISAJIBHOCTI EBPONENCHKUX KPATH B KOHTEKCTI NIJABUIIIEHHS
CEPBICHOI TA COUIAJBHOI POJII IPABOOXOPOHHUX OPTAHIB

[IparmaTuuHMii MiaXig A0 3aBAAaHb 1 IISUIBHOCTI MPaBOOXOPOHHUX OPTaHiB Y
Cy4yaCHMX YMOBaxX OOYMOBJIO€ IIMPOKUN CIEKTp iX MNOBHOBaXke€Hb. (coOIMBO
HATJIATHO II€ TPEACTABICHO y KOMIETEHINT MOJIIEeHChKUX OpraHis, 110, 0 pedl,
XapaKTEepHO Maike IJsi BCIX KpaiH cBITy. [IpakTuuHO y BCIX KpaiHax MO €
OCHOBHHM (DIr'ypaHTOM BUSIBJICHHS 1 PO3CIIIIyBaHHs OUIBIIOCTI KpUMIHAILHUX CITPAB,
a TaKOX MPOBIIHUM Cy0’€KTOM TpeBeHIIii mpaBornopyiieHs. [lopsia 3 mepeTBOpeHHIM
MoJIiIIi 3 PEeNpecCUBHO-KApaIbHOTO HA MPABOOXOPOHHO-CEPBICHHUI OpraH, HaBiTh y
JEMOKpPaTUYHHUX KpaiHax MOKHA CIOCTEpIraTH €Kl TEHACHII] pO3IIUPEHHS
MPUMYCOBO-ITPEBEHTUBHUX MOBHOBAXKEHH MPABOOXOPOHINB. SIKIO y ABOX ClIOBax
cripoOyBaTH MOSICHUTU MPUYMHHU TaKUX 3aKOHOMIPHOCTEH, TO y OUIBIIOCTI BUIAJIKIB
e Oyae MmoB’si3aHO 3 MIJABUIIEHHSAM PIBHS COILIAJIbHOT HAMPYXEHOCTI, TTOB’S3aHOT 3
npolecaMu riaodanizailii, MibXKAep»KaBHOT MIrpallii y CydacHOMY CBITI, /i€ CYCILJIbCTBO
HaBITh I[MBUII30BAHUX JEPKAaB CTHUKAETHCA 3 MPOSBAMU MAaCOBOTO EKCTPEMi3MY,
paauKaIi3My 9M 1HAWBIAyaTbHUAX TPOSBIB JEBIAHTHOCTI TOIIO.

VY Himeyunni ta Itanii 3akoH mpo 60poTHOy 3 TEPOPU3MOM A€ TMOIIIIT MPaBo
oOITyKyBaTH TPOMASH, iXHI JIOMIBKHM 1 TpPaHCIOPTHI 3acoOM Ta 3aTpUMyBaTu
mio3pIoBaHuX ©0e3 mHChbMOBOI TocTaHoBM cyay. Y @panmii KpuminanbHo-
MpoIleCyaTbHUN KOJIEKC JIa€ MOMIIEHCHKUM MPaBo 3aTPUMYBATH HA OJUH JIEHb OY/Ib-
Ky 0co0y, sika MOKe Hajatu iHhopMaIlito mpo 06CTaBUHU cripaBu abo Mpo OyIb-sIKi
BIWIy4YeHI mpeaMeTd abo JOKyMEeHTH, abo sKy BOHM BBaXalOTh 3a HEOOXiJIHE
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BITiI3HATH. 3aKOHOAABCTBO jAeskux Kpain IliBHiuHOT Amepuku (CIIIA) Ta 3axigHoi
€pponu (Itami, Himeuunnu, ®paniii), 10 periiaMeHTye MpOBEICHHS HETJaCHUX
(omepaTUBHO-PO3IIYKOBHUX) 3aXOJiB BIJIPI3HAETHCS B YKPAiHCHKOTO, B HAMPSMKY
HAJaHHA TPABOOXOPOHLSAM OLIBIIOTO MPOCTOPY HJS TPOSBICHHS IHIIIATUBU Ta
CaMOCTIHHOCTI, OUIBII «M’AKHX» yYMOB 3a SIKHX MOXJHBE iX 3AiiicHeHHsA. Bapto
TaKOX 3a3HAYWTH, IO B OUTBIIOCTI 3apyOiKHUX KpaiH iCHYE CIpOIeHa MpoIeaypa
PO3TISiAY CyAaMH CHpaB NPO MPOCTYNKH, SKI HE BBAXKAIOTHCS CEPUO3HUMH, 1 IO
MOKa3aHHs MOJIIEHChKUX YaCTO BUKOPUCTOBYIOTHCS SIK €IMHUN 1 OCHOBHHUH JIOKa3
oOBuHYBaueHHs [ 1, ¢. 5-6].

BonHouac, He3MiHHUM BeKTOpoM pedopMyBaHHS TOMIIi €  TaKoX
MaKCHMMaJlbHE HAOMIKEHHS 1i 70 moTpe0d HaceJeHHs, MPaBOBE 1 OpraHi3alliiHo-
TEXHIYHE CIPOIIEHHS MpOIEAyp HaJaHHS BIAMOBIAHUX TOJIIEHCHKUX Ta 1HIIHX
aJMIHICTPAaTUBHUX TOCIYT IJii TPOMAJsiH, MAaKCUMAaJIbHO KOM(OPTHE Ta IOCTYIHE
OTpUMaHHsI HEOOXIJIHOI JOMOMOTH BiJ MpPaBoOXOpoHIIB. KoHieniis mnigBUILICHHS
CEpBICHOI Ta COLIAJIBHOI POJII MPABOOXOPOHHUX OpraHiB B 0OaraThbOX BHIAJKaX
HeMHHY4e OyJsia MoB’s3aHa 3 PECTPYKTYPHU3AIlI€I0 TPAaBOOXOPOHHOT CUCTEMU (OpraHiB
BHYTpIIIHIX cnpaB) kpaiHu. Tak y Ilonbmil, me Ha modatky 90-X pokKiB MUHYJIOTO
CTOp144sl, BIZIOMCTBO BHYTPILIHIX CIIPaB, sIKE YOCOOJIOBAIO MONEPEAHIN MOTITUUHHMA
pexumM, OyJo JIKBIAOBAaHO, a 3aMiCTh HHOTO OyJI0O CTBOPEHO HOBUU IEHTPAJIbHUMN
OpraH BUKOHABYOI BJIaJM 3 TAKOIO K HA3BOIO, aje yKe i1 00CIyroByBaHHs NOTPeO
JEMOKpaTU4HOi JepkaBu. [IpodinbHuii 3akoH 3amaB anroput™m pedopmi # YITKO
BU3HAYMB: BUa4a MaclopTiB, BOAIMCHKUX MOCBIJIOK Ta PEECTpallisl aBTO — II€ CIIpaBa
MYHIIIUTIATITETY, a HE TOJIIII, sIKa Ma€ YCl CHJIM BiAaaBaTH O0OpPOTHO1 3 KpUMIHAIOM 1
npo(UIAKTUIN 3TTOYUHHOCTI. [3 3ampoBa/PKEHHSIM KOHKYPCHOTO BiAOOpY KaapiB 3a
HOBUMH mpaBmwiiamMu 1995 p. Tpoe 3 4OTUPHOX MOTIIEHCHKUX OYyIH «HOBaYKaMU» —
BOHU HE CIIY)KWJIM B OpraHax MPaBOIOPSIKY paHillle, KEPiBHI JIJAHKM OHOBWJIMCS Ha
BCiX piBHsX [2]. 3miHamMu 1995 p. 10 MOIBCHKOTO 3aKOHOJIABCTBA OYJI0 JOMOBHEHO
3aBJaHHs nouilii y cdepi 3abe3neueHHss NopsAAKY Ha TPOMaJCbKOMY TPAHCHOPTI, y
T.4. ¥ Ha BOJl, a TAKOX 3alpPOBAXKEHI MOJOXKEHHS Mpo OuIbII (DYHKIIOHATBHUN
po3noaut ¢gopmaitiii, neperdauYMBIIM YOTHPU BUAM: KpUMiHAlIbHA CIy»0a, ciayxk0a
OXOPOHM TPOMAJICHKOI0 MOPAJNIKY, CIIy»)0a TUIy 1 cyaoBa ciyx0a. byno 3a3HaueHo,
[0 J0 CKJaJy MOJIIIT BXOJUTh 1 CHCTeMa MOJIIEHCHKOT OCBITH, CHEIlalibHI 3arOHU
MPaBOMOPSIKY W aHTUTEPOPUCTUYHI TAPo3aAuId. MiciieBa modiiist Oysia JIiKBiIOBaHa.
[lepen cnemianibHO cTBOpeHOO Tpymow «llomimis 2000» mocTaBuUaM 3aBIaHHS
pO3pOOKHM TIEPCIEKTUBHOI Mojelni Takoi Qopmartii. Y pesynbTaTi CyTTEBUX 3MiH
CTBOPEHO CIIy’kOy OOpOTHOM 3 HApPKO3JIOYMHHICTIO, IO TPHU3BEIO JO CTBOPCHHS
[enTpanbroro cmiggoro 6topo (CSB) 2000 p. Lle cBoepigHa «Bi3UTHA KapTKa» HOBOT
CY4YacCHOT TIOJIbCHKOT MOJIITIi.

[HImIMMU ciioBaMu, 3aKOHO/IaBEIlb BIJIBIB MOJIIIIIT KIOUYOBY POJIb KOOPJAUHATOPA
1 TOJIOBHOTO OpraHizaropa BCi€i aJMIHICTPATUBHO-IIPABOBOI CUCTEMH 3a0€3MEUECHHS
Oe3rneku rpoMajsiH. PanukanbHi 3MIHU TaKOK NPU3BEIN 10 TpaHcpopMallii cTpaTerii
noTiIii B 00poTHO1 31 3IOYMHHICTIO: HAarojoc¢ 0yso 3po0JIeHO HE Ha peopraHi3alliio Ta
30UTBLIEHHSI YUCENBHOCTI MEPCOHANy, a Ha J100pe MpoayMaHi, LIJIECIPSIMOBaHI Ta
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JIOBrOCTPOKOB1 3axo/iud. ToMy HE AMBHO, IIO0 IMOKA3HUKHU JOBIPH HACEJICHHS [0
MOJIbCHKOT MO 3 MJIMHOM Yacy 3aJIUIIAIUCS JAOBOJI BUCOKMMHU (HAmpUKiIad, 3 23
% y 1987 porti no 73 % HuHi).

VY cBoro uepry, AisubHICTH nouinii BenukoOpuTanii cpsMoBaHa Ha OXOPOHY
IPOMAJICBKOTO TOPSAKY, MOIMEPEKEHHS MPaBOMOPYIICHb, 3aTPUMaHHS Ta 130JIALII0
MIPaBOTIOPYIIIHUKIB, BUJAHHS OKPEMHUX HOPMATHBHUX aKTIB IS TOJIMIICHHS CTaHy
TPOMAJICBKOTO TOPAAKY Ta Tpomajcbkoi Oesmeku. llomimeiicbka cucrema TYT
IPYHTYETHCS Ha WIUIBHOMY IO€JHAHHI TMOBHOBAXKEHb OpraHiB JIEp>KaBHOI Biaaud i
OpraHiB MICIIEBOTO CaMOBPSITyBaHHS y cdepl MPaBOMOPSIKY.

[Tomineticeka cuctema dOpanilii BKIOYAE aIMIHICTPATUBHY 1 CYJOBY YaCTHHHU.
3aBgaHHS OCTaHHBOI MOJIATAIOTH B JOKYMEHTAIbHOMY OGOPMIIEHHI BYMHEHOTO
MIPaBOIOPYILICHHS, 30MpaHHI BIAMOBIIHUX JOKa31B 1 PO3ILIYKY IPaBOMOPYITHUKIB,
KOTpl MOro BUMHWIHM. 3aBJaHHSIMH aJIMIHICTpaTUBHOI Mol (momimii 4w
JKaHJapMepii) € MIATPUMaHHS MPaBOMOPSIKY, BHUSBICHHS MPaBOIOPYIIEHB, SKi
MOCSTAIOTh Ha TPOMAJICHKUI MOPSAOK, 1 Mepeaada CyJIOBIA MOJILII MaTeplaiiB s
poschigyBanns. JKanmapmepis @panuii obciyroBye 90% Ttepuropii KpaiHu Ta
nignopsaakoBaHa MiHicTtepcTBy 000poHH, a modiuig oociyroye 10% teputopii Ta
nignopsaakoBaHa MinictepcTBy roctuuli. Oprasizauist podoTu ix ciayk0 nmoaiOHa 110
poOOTH deproBux ciy:)k0 B VYKpaiHl, BUKOPUCTOBYIOTHCA AHAJIOTIYHI METOJIU
TISTTBHOCTI.

Cnig  3a3HAUMTH, 1O JISUIBHICTH CYAOBOi TMOMIIIT Ma€ KapalbHUN
(peripecuBHUIA) XapakTep, a aAMIHICTPATUBHOI MOJIIIi — MPEBEHTUBHUM XapakTep.
Tak, cyoBa moimis MOKJIMKaHa 3a0e31eYnTH HEBIIBOPOTHICTh IMMOKapaHb 3a BUMHEHI1
MPaBOMOPYIICHHS, 1[0 BOJHOYAC MPHU3BOAUTH JIO 3MEHIIEHHA KUIBKOCTI
MPaBOMOPYIIICHb, IO YOTO TIparHe i aamiHicTpaTUBHA momiis [3].

OcoOmuBOCTSIMU ~ BiJI3HAYA€ThCA CTPYKTypa momimi y HiMmeuuwni, e
MPaBOOXOPOHHA CHCTEMa BKIJIIOYAE JiBa piBHI: (penepanbHuil Ta cy0’ekTiB deaeparrii
(3eMens). B onnux 3emuisax (Huxus Cakconis, [liBHiuna Pelin-Becrdanist, Caapnang,
[IIne3Binr-I onpiiTeitn) nomiiis — Aep>kaBHUM oprad, B iHmux (basapis, ['eccen) — 11e
(GakTUYHO MyHIIUNAIbHA YCTaHOBAa. B3aeMoais MOMILEWCHKUX CHJI MEPIIOro Ta
JIPYroro piBHIB 3/1MCHIOETHCS LUIIXOM po3poOJieHHs i ykiaaeHHs yrog Mix MBC
Himeuunnu 1 MBC 3emenb, a Takox depe3 NOCTIHO (YHKLIOHYIOUY pajly MIHICTPIB
BHYTpIIIHIX cOpaB 3eMenb. llomimis 3arajgbHOAEpPKABHOTO PIBHSA — 3a3BUYAil
CKIIAJAEThCS 3 TOJIMII OXOPOHH TPOMAJCHKOTO TMOPSAKY (OXOPOHHOI O],
KPUMIHAJIBHOT TMOJIIii, MOMiIii MBUAKOTO pearyBaHHs Ta modimii OyHmecrary. Ha
3eMEIbHOMY pIBHI OCTaHHIO 3aMiHIOE ToJileiickka aamiHicTpauisa. ToOTo
MoJIiIeNchKa cucreMa HiMeuunHu BKIIFOYAE crerjaiai3oBaHi ITOJIIENCHK] BIJOMCTBA.
[Ipote cTpyKTypHI OCOOIMBOCTI TaKOi MOMIIli MPAKTUYHO 3aJICKUTH BiJ TPaJMIIii,
ICTOpUYHUX yMOB, MaTepiaibHO-(QIHAHCOBUX MOMIJIMBOCTECH aJIMiHICTPATUBHO-
TEepUTOpIaTbHUX yTBOpeHb. CHcTEeMa KIACMYHUX HIMEIBKHUX MOJIIEHCHKIX BIJOMCTB
dbenepaibHOTO PIBHS HE BKJIKOYAE MIANOPSAKOBaHI HeNnpoduUIbHUM (deaepabHUM
MIHICTEPCTBAM CIIY>KOH, SIKI MalOTh aBTOHOMHMM CTaTyC Ta MIUPOKY FOPUCIUKIIIO B
rajgy3l MpaBOOXOPOHHOI [ISVIBHOCTI, BUKOHYIOTH 3aBJaHHsS TMOJIMiI B OKPEMHX
Mamepianu mixckageopanvnozo kpyznozo cmony «Peanizayia npaeé nioounu y Oianvnocmi

RPABOOXOPOHHUX OP2AHIE 6 YMO08AX B0EHNHO020 cmany», Kpueopizvkuii naguanbno-naykoeuii
incmumym Jlon/IYBC, 20 éepecus 2024 p.

49



chepax: 1) denepanpbHa 3ajli3HWYHA OIS, 2) TPAHCIOPTHA 1 TMOBITPSHA
MOTIIEHCHKI cITy>k0u; 3) BiiichbKoBa mouiis; 4) ciayk0a MomToBOI MOJiii; 5) ciaykoa
KPUMIHAIBHUX PO3CIIAyBaHh MHUTHOTO BIIOMCTBAa. Taki CHEIlialbHI MiAPO3ILIH
dbenepasbHOTO PIBHI € CHenu@iuHAMUA CyO’€KTaMH IMPABOOXOPOHHOI isSIIBHOCTI
HiMmeuyunnu, mo rianOOKO I1HTETpOBaHI A0 CHUCTEMH 3a0€3MeYeHHs BHYTPINIHBOI
oe3neku [4].

Ha nmymky neskumx BYeHHMX, B YKpaiHi MOXXJIMBE HAOIMKCHHS 10 HIMEIBKOI
MOJIEJI OpraHi3allii po3ciiyBaHHs 3JI0UYMHIB, 3 METOIO MIPOIECYaIbHOI €eKOHOMIT Yacy
# KOMmTIB, TPOTE MJOMUIbHICTh TMOEAHAHHS B OJHOMY CYO’€KTI JOCYIOBOTO
NPOBA/KEHHSI PI3HUX MOBHOBAaXEHb € CYMHIBHOIO W Ha Cy4yacCHOMY e€Tali He
BIJIMIOBIJIA€ MPUHIUIIAM KPUMIHAJIBLHOTO CYJIOUYMHCTBA YKpaiHU, SIKE OPIEHTYEThCS Ha
MaKCHUMaJIbHE PO3MEXXYBaHHS KOMITETEHIIIT ONEPaTUBHUX Ta CITYMX IMTAPO3I1IB.

Otxe, y cyyacHux KpaiHax €Bporeilicbkoro Coro3y CHOCTEpIra€TbCsi 3HAUHE
PO3IIMPEHHS TOBHOBAXKEHB MOJIIIT Y pO3CIiyBaHH1 3JI0YHHIB, IO CYTPOBOKYETHCS
CIPOILIEHHSIM TpOolEeayp apemTiB Ta oOmykiB. [lomimist GakTHYHO caMOCTIMHO Beje
OUIBIIICTh KPUMIHAJIBHUX CIPaB, OCKUIBKM CYAJl Ta MNpPOKypaTypa HENeryroTh ii
3HAYHY YaCTUHY CBOIX (QYHKUINA. Y nedakux KpaiHax, sk Himeuunna, ®panuisd, Itamnis,
Ta CKAHIMHABCHKI JIepKaBW, TOJILIS Ma€ IIMPOKI MpaBa, IO J03BOJSIOTH
ONEpPAaTUBHO 3aTPUMYBATH MMIJO3PIOBAHUX Ta MPOBOJUTH OOIIyKH. Takox y Oararbox
KpaiHaxX BOPOBAKEHI pedopMH, CIPSIMOBAHI Ha JEMOKPATU3AIII0 Ta IiJIBUIICHHS
npodecioHanizMy IpPaBOOXOPOHHUX OPraHiB, a FPOMAaJIChKICTh AKTUBHO 3aTy4a€ThCA
710 MATPUMKH IO, 1110 T1BHIIYE PIBEHb JIOBIPH JI0 HE.
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Ilepcriok I'anna MukosaiBHa

KaHouoam opuouyHUX HayK

ooyenm Kageopu aOMiHICmMpamusHo20 npasa
i npoyecy gaxynromemy niocomoexu gaxieyie
0J151 OpP2AHi8 NPeseHMUBHOI OisIbHOCMI
Hayionanvnoi noniyii O4YBC

PEAJIIBANIA TPUHIUITY 3ABOPOHHU CBABLJLIA B AIAJIBHOCTI
HHOJIII YKPAIHHA

VY cydyacHOMY CYCHIJIBCTBI MUTaHHS MPABOBOI PErVIaMEHTallli Ta KOHTPOJIIO 32
JOJIEpKAHHSM 3aKOHY CTa€ HaJI3BUYANHO aKTyaJbHUM, OCOOJIMBO KOJIU MAETHCS TPO
MPaBOBIIHOCUHU y cepi 3a0e3nedeHHs OXOPOHU MpaB 1 CBOOO JIIOAUHU, IPOTUALT
3JIOYMHHOCTI, MIATPUMAaHHS MyOsiyHO1 Oe3neku 1 nopsaaky. OHi€r0 13 KIIOYOBUX
npoOJjieM, 10 BUMAarae HETraHOTO BUPINICHHS, € 3amno0iraHHs Ta HEIOMYyIICHHS
CBaBULIS B aAMIHICTpaTUBHINA MyOniuHii cdepi, 30kpema B AisuibHOCTI HarjionanbHo1
nomimii Ykpainu [1].

B3arami, 3a0opoHa cBaBUUIA B aJMIHICTPATUBHOMY IpaBi BHU3HAYAETHCS SIK
HeoOXiJlHa CKJIaJ0Ba CHUCTEMHU IIPABOBOIO PEryJIOBaHHS JJs 3a0e3MedYeHHs
aBTOPUTETY BIAAM, MIJAKPECIIOIOYN TMPIOPUTET IMpaB I'POMAJSIH Ta HEIOMYCTUMICTb
3JI0BUBaHb 3 OOKY BCiX 0€3 BHKIIOYEHHS MyOJIYHUX CIY>KOOBIIIB, IO KOJIA SKUX
BITHOCSITHCS 1 CITIIBPOOITHUKHM ITOJIITIT.

B cyuacHoMy CBITJI aKTyaJbHICTh JaHOI TEMH MIJCHIIIOETHCS HEOOXIIHICTIO
noOyZ0BH BIJIKPUTOI, IPO30POi Ta BIAMOBIIATBHOI YKPATHCHKO1 MOMII1, OCHOBHUMH
3aBJaHHAM SIKO1 € 3a0e3nedeHHs] MyOiiyHOi Oe3MeKH 1 MOpsIKY, OXOpPOHa TpaB 1
CBOOO/I JIFOJIMHU, & TAKOXK 1HTEPECIB CYCHUIBLCTBA 1 AEPKABU. MPOTUAIS 37I0OUYUHHOCTI,
HaJJaHHS B MeEXaX, BHU3HAYEHUX 3aKOHOM, IMOCIYr 3 JOMOMOTHM oco0amM, SKi 3
OCOOMCTHX, EKOHOMIYHHMX, COLIAJIBHUX MNPUYUH ab0 BHACHIOK HaA3BUYANHUX
CUTYyalliil MOTpeOyIOTh TaKOi IOOMOTH.

Benuuesnnit  oOcar  iHopmanii, mo  oOpoONseTbCs  CTPYKTYPHUMH
nigpo3auiamMu HarioHanbHo1 nonamii YKpainu, CTBOPIO€ MOTPeOy B YITKUX MpaBUIIaxX
Ta MeEXaHI3MaX KOHTPOJIO 3a iXHIM BHUKOPUCTAaHHAM. 3a0OpOHAa CBaBULIA CTa€e
HEOOX1IHOI0O YMOBOIO JJisi 30€peKeHHS JEMOKpPaTUYHUX LIHHOCTEH Ta MpaBOBOI
JEP/KaBU.

Merta i€l poOoTH mossirae Hacammepes y JOCTIIKEHHI, aHali31 Ta po3yMiHHI
MEXaHI3MiB, SIK1 CIIPSIMOBaH1 Ha 3amo0IiraHHS Ta MPOTHUIIIO 3JIOBKHWBAHHIO BJIAJ0I0 B
aaMIiHICTpaTUBHIN cdepi.

Tepmin «cBaBLUISH» 1 MOXiAHI BiJl HBOTO 3aCTOCOBYIOTHCS JJISi OIIIHKH JIiH, SKi
cynepeyaTb MPUPOJHUM 3aKOHAM JIOACHKOTO JKMTTS, HE3aJeXKHO BIJ TOrO, 4
NOPYIIYIOTh BOHM YMHHE 3akoHoAaBcTBO. Hampuknan, y crarti 17 MixHapogHoro
NaKTy NpO TPOMAASHCHKI Ta MOJITHUYHI IpaBa BXKUBAETHbCS TEpMIH 'CBaBUIbHE"
nopyuy 13 "HE3aKOHHUM", CTBEpJKYHOYH, IO "HIXTO HE IOBUHEH IIiJJaBaTUCS
CBaBUIBHOMY YM HE3aKOHHOMY BTPYUYaHHIO y HOT0 0cOOMCTE UM cimeitHe xutta" [2].
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Takox y crarti 37 KonBeHiii npo npaBa guTuHU [3] BKa3yeThCs, 1MI0 KpaiHa
[MOBMHHA 3aXUIIATH JITEX Bl HE3AKOHHOTO YA CBABUILHOI'O OOMEKEHHS CBOOO/IH.

CaaBinbHE MOBOKCHHSI B3araji MOKE€ BHU3HAYATHCS SK HAJAMIPHE BXKUBAHHS
BJIAIHUX TTOBHOBaXEHb a00 HEJO0ep>KaHHS 3aKOHHUX MPOIEAYp aIMIHICTPATUBHUMU
opraHamu 4M TocagioBUMu ocobamu. e Moxe BKIro9aT B ceOe MPOSIBU HEA0AIOCTI,
37IOBKMBAHHS B0, TOPYIIEHHS TMpaB TpPOMaAsH YM IHIIUX CYyO'€KTIB
IPaBOBIAHOCHH.

CBaBiibHE MTOBO/IKEHHSI MOKE BUSIBIISITUCS B O€3I11/ICTABHOMY OOMEXKEHHI MpaB
1 cBOOOA o0ci0, HEMmpaBOMIPHOMY BTpyYaHHI B 1iXHI 3aKOHHI 1HTepecH abo
HEJJOTPMMAaHHI YCTAaHOBJICHUX 3aKOHOM Tpoueayp. Y 0araTboX IOPUCAMKINIAX BJaJHI
OpraHM Ta Moca/ioBl 0cOOM 3000B's13aHI ISATH B MEXKax 3aKOHY Ta 3aXMILATH MpaBa Ta
CBOOOIM TPOMAJISH.

3a0opoHa CBaBULIS B aJMIHICTPAaTUBHOMY IIpaBl TOB'S3aHa 3 MPUHIIUIIOM
BEPXOBEHCTBA IpaBa, 3akpimieHuil cr. 8§ Koncrurymii Ykpainu [4].  Yactunoro 2
cT. 19 Koncrurynii Ykpainu nependadeHo, 0 OpraHu JIep>KaBHOI BJIaJIM Ta OpPraHu
MICLIEBOTO CaMOBPSIyBaHHs, iX IOCaa0BI 0coOM 3000B’sA3aHl JIATH JUIIE Ha
MiJICTaBl, B MEXaX MOBHOBaXE€Hb Ta Yy crmoci0, 1o nepeadadeni Koncruryiiewo Ta
3aKOHaMHM YKpaiHu. Y TakoMy pa3i BHCIIB «3aKOHaMH YKpaiHW» HEO0OXIJTHO
PO3YMITH Y HIUPOKOMY CEHCI, TOOTO SIK CUCTEMY YCiX ICHYIOUUX IOPUJIMYHUX AKTIB. Y
IHIIOMY pa3i I1e 03Hadasio O, 110 MOCAJO0BI 1 CIIYKOOBI 0COOM MOXYTh MOPYIIYBaTH
BUMOTH IIIOJI0 BJIACHOI KOMIIETEHINi, cPOpMyIbOBaHi, CKaXiMO, y IIiJI3aKOHHUX
IOPUIMYHUX aKTaX, HAapUKiIaa y nocranoBax Kadinery MinicTpiB YkpaiHu.

[IpuHiun BepXOBEHCTBA MpaBa Tependadae, M0 KOJHA JIIOJAWMHA HE € BUIIEC
mpaBa, [0 HIKOTO HE MOXXe OYyTH KapaHO JEp)KaBOK, OKPIM SK 3a TOPYIICHHS
MPUMKCIB TIPaBa, 1 10 HIKOTO HE MOXKe OYTH MPUTATHYTO 10 BiJMOBIAAIBHOCTI 3a
MPaBOTIOPYIICHHS 1HAKIIE, HDK TOPSIKOM, IO KWOTO BCTAHOBJIEHO MPUITHCAMHU
npaBa.[5] Orxe, uei OpuHIUI Mependaydae, MO0 BiIaga OOMEKYEThCS 3aKOHOM.
Konna Bnama, HiI Jep)kaBHA, HI 10OCaJ0Ba, HE TMOBUHHA BYWHATH [id, SIKI HE
nependayeHi YW cynepedarb 3akoHy. Lleld mnpuHmmMn 3a0e3neuye IpaBOBY
CTaOUIbHICTh, 3aXMILA€ TpaBa Ta CBOOOAM TPOMAJASH BlJ CBAaBUIBHUX BTPY4YaHb 1
BHU3HAYA€E MPaBUJIa JJIs BCiX Cy0'€KTIB MPaBOBUX BIJHOCHH.

B aamiHICTpaTUBHOMY IpaBl ICHYIOTh MEXaHI3MU Ta IHCTPYMEHTH, SIKI MaIOTh
3armo0IrTH CBaBULIIO Ta 3a0€3MEYUTH 3aKOHHICTh Ta CIPABEUIMBICTH B ISJIBHOCTI
nepkaBHUX opraiB[6]. o Takux MexaHI3MIB BIIHOCSTHCS aaMIHICTPATHUBHI CYyJIOBI
MPOLIETypHU, KOHTPOJIb 3a JISJIBHICTIO OpPraHiB BHYTPINIHIX CHpaB, CIyxkO Oe3nexu
tomo. Opranu Biagu MOBHHHI JISITH B MEXaxX CBO€I KOMIIETEHIII Ta BiATOBIIHO J0
3aKOHY, 1 Oy/Ib-5IK1 BUSIBU CBAaBLUIS MIJISATAIOTh MTPaBOBIN BiAMOBIIaTBLHOCTI.

OTxe, B KOHTEKCTI aJMIHICTPAaTUBHOTO TpaBa, Ji¢ 3a0e3MEUCHHS MOPSIKY,
CIIPaBEIJIMBOCTI Ta TMPABOBOi CTAOITBLHOCTI € BAXJIMBUMHU 3aBIaHHSIMHU, 3a00poHA
CBaBULUISI BHU3HAETHCS OJHIEI0 3 KIIOYOBUX MpUHUUMIB. [IpUHIIMI BEpXOBEHCTBA
IpaBa CTaBUTh IHTEPECH TPOMAJISIH Ta CYCIIJILCTBA HA MEPIINHA TUTaH, YTBEPIKYIOUH,
10 HaBITh BJIQJHI OpraHU MOBUHHI JIATH B paMKaX 3aKOHY Ta B MeXaxX HaJaHUX M
MOBHOB&)XEHb. 3a00pOHa CBABLLIA B aJIMIHICTPATUBHOMY IpaBl CIY>KUTh rapaHTIEIO
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BiJl TOro, moO Jep:kaBHA BjaJa HE BUKOPUCTOBYBajda CBOi MOBHOBAXKEHHS IS
BJIACHUX KOPUCIMBHUX I11JIei a00 Ha IIKOy MpaB Ta CBOOO rPOMA/IsH.

BaxnuBo BpaxoByBaTH, IO BIOPOBa/UKCHHA 3a00pOHM  CBaBULIS B
aJIMiHICTpaTUBHOMY IpaBi JOMOMarae MiATPUMYBATH JOBIpYy TPOMAJsH A0 BIAJH,
30KpemMa /0 Tonamii YKpaiHu, Ta yTpUMyBaTH ii B MeKax CYBOPOIO IPaBOBOTO
KOHTpoNI0. BpaxoByrounm 3acagu BEpXOBEHCTBAa IIpaBa, MOXKHA 3a0e3MeUuTH
piBHOMpAB'A, CHOPaBEAJUBICTh Ta BHU3HAHHA OCHOBHMX TMpaB JIIOAWHU B
aJMIHICTPAaTUBHUX ITpoIIecax.

Takum ynHOM, 3a00pOHA CBAaBULIS B € HE JIMIIE 3aKPIIJICHOID HOPMOIO, aje i
HEO0OX1THOI YMOBOIO €(PEKTUBHOTO (PYHKITIOHYBAHHS IIPaBOBOI JEP KaBHU.
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Scrpemcbka Harans MukoJsiaiBHa

ooyenm Kageopu 0epicasHO-NPasosUx OUCYUNTIH
Kpusopizvkuti naguanbho-naykosuu incmumym
Jloneywvkuii 0eporcagnutl yHigepcumem eHymMpIiwHix cnpas,
K.e.H., O0YeHm

B3AEMOIISI IPABOOXOPOHHUX OPI'AHIB I3 TPOMAJICBKICTIO -
IMPIOPUTETHUM HAIIPSIM CTPATEI'TI PEOOPMYBAHHS
IMMPABOOXOPOHHOI CUCTEMU

Ilin dvac BoeHHOi arpecii pociiicekoi denepaiii TpoTH  YKpaiHu,
MIPaBOOXOPOHHI OpraHu 3IMTOBXHYJIUCS 3 HAI3BUYAMHUMH BHUKJIMNKAMU Y CBOIH
poboTi, mnepeBaxxHO y cdepi Oe3neku, Ha SAKi NOTpeOyBalid ONEPaTUBHOTO
pearyBanHs. OpraHi3aliiiHi Ta iHIi Ipo0JaeMu, K1 BUHUKIIY, BIUIMHYJIW HA 3JJaTHICTh
IIPaBOOXOPOHHUX OpraHiB €(QEeKTHBHO BHUKOHYBaTH CBOI OOOB'A3KA  MLIOJIO
3a0€e3MeUeHHs] HalllOHAIbHOI Oe3neKkn YKpaiHU B PI3HHMX acleKkTax. Y TOM e yac
CYCIUJIBCTBO BUCJIOBWJIO YITKE MPArHeHHs 0 PIIIyYyuX Ta MO3UTHUBHUX 3MIH Y BCIX
cdepax KUTTS, BKIIIOYAIOUH PABOOXOPOHHY cdepy.

11 tpaBusa 2023 poky Ilpesupent Ykpainum Ykazom Ne 273/2023 cxBanuB
Kowmrnekcuuit ctpareriyHuil 1miaaH pedOopMyBaHHS OpraHiB TPABOMOPSAKY SIK
YaCTUHH CeKTOpy Oe3mneku 1 06oponn Ykpainu Ha 2023-2027 pokwu [1].

OnuH 3 NpIOPUTETHUX HAMpPsIMIB pedOpMyBaHHS MPABOOXOPOHHUX OPraHiB,
BIIMOBIHO 110 3aTBepKeHoro KoMIJIEKCHOTO CTpaTeriyHOro IJiaHy, IMOJsArae B
PO3BUTKY BIJIKPUTOCTI, MPO30POCTI, MIA3BITHOCTI Ta HE3AIEKHOCTI MUIIXOM
MOCWJICHHSI CUCTEMHOI B3a€EMO/IIi 3 TPOMAJICBKUMU OpraHi3alisiMu y cgepi 00poTson
3 3JI0OYMHHICTIO. e BKmrouae:

- 3MILIHEHHS] MEXaH13MiB IEMOKPAaTUYHOT'O LIMBIILHOTO KOHTPOJIIO.

- CropustHHS aKTHBHIM y4yacTl TPOMaJSIHCHKOTO CYCHUIbCTBA Yy CHIBOpALl 3
IPaBOOXOPOHHUMU OpraHaMu Ta MPOKYpaTyporo.

- 3abesneueHHs JOCTymy 10 myomiyHoi 1H(opmamii Ta MiABUIICHHS
IPOMAJICHKOI CBIJIOMOCTI IIOJI0 PI3HUX AaCMEKTIB isUIBHOCTI TPaBOOXOPOHHUX
OpraHiB Ta IPOKypaTypH.

- IlpoBeneHHsi PpEryNSIPHOTO 30BHINIHBOTO COIOJOTIYHOTO MOHITOPUHTY
JUSTTBHOCTI MPaBOOXOPOHHUX OPTaHiB Ta MPOKYpaTypH.

- Ilopiune myOmikyBaHHs 3BITIB Jyisi 3MI Ta rpomMazCchKOCTi 3 aKIEHTOM Ha
pedopmu, MiA3BITHICTH Ta JOOPOYECHICTD.

[Ile ogHMM Ba)XTMBUM HOPMATHUBHUM JOKYMEHTOM, IO CTOCYETHCS CIIBIpalll
MDK TPaBOOXOPOHHMMH OpraHaMH Ta TpPOMaJIChbKicTIO, € KoHuemniis B3aeMoii
OpraHiB MPOKypaTypu 3 TpomMajaamu, Bigoma sk "IIpoxypop rpomaau". B 1upomy
JIOKYMEHTI1 BUCBITJIEHO 3HAYEHHS JIOBIOCTPOKOBOIO 1HILIATUBHOTO MAPTHEPCTBA MK
MPOKYpaTypor0, MNPaBOOXOPOHHUMH OpraHamMH, TpOMaJaMH Ta TPOMAJICHKUMU
OpraHizaiisiMi, BKJIIOYAaIOYM BETEPAHCHKI Ta BOJIOHTEPCHKI OpTraHizailli, 3akKiaau
ocBiTH Ta Oi3Hec-acoralii. ['ojoBHa MeTta 1i€l cmiBIparlll noJsrae y 3ade3rneyueHHi
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e(heKTUBHOTO BUPIIIECHHS MPoOJieM Oe3neKu B rpomMajax, IMiJABUIIECHHI TPOMaJICHKO1
Oes3neky, 3amo0iraHHi KPUMIHAJIBHUM IIPABOIOPYIICHHSM Ta, BHACIHIJIOK IIHOTO,
MOJIIIICHH] SIKOCT1 JKUTTS WICHIB TpoMaJl. YCl yYaCHUKH Ii€i CHiBOpalll CHiIbHO
OparHyTh 10 TOro, MO0 cHCTeMa MpaBOCYAMAs CTajla OUIbII OpPIEHTOBAHOIO Ha
notpebu JoauHU, Oyna JAMHAMIYHOIO Ta JOCTYMHOI, a TakoX 00 e(eKTHBHO
BUKOPHCTOBYBATH IPOMay SIK MapTHepa y 60poThOi 31 3lI0UUHHICTIO.

OTxe, cmiBOpans MiXK opraHamMH MPaBOTMOPSIKY Ta TPOMAJIOI0 CTa€ BCE OLIBII
BQXUJIMBUM TPIOPUTETHUM HAMPSIMKOM CTpaterii peopMyBaHHS MPaBOOXOPOHHUX
opraniB. lle#t migxig BimoOpakae HEOOXIMHICTH 3MIHM Y B3aEMOMAIl MiX
MIPAaBOOXOPOHHHUMH CTPYKTypaMHU Ta CYCHIILCTBOM, 100 3a0e3meuuTH OUIbII
e(eKTUBHY, ITPO30PY Ta BIANOBIIAILHY POOOTY MPABOOXOPOHHHUX OPTaHiB.

[To-nepie, B3aemojiss MiX NPABOOXOPOHHUMHU OpTaHaMH Ta TPOMAIOI0
3a0e3nedye 30UIbIICHHS TOBIPY TPOMAJISIH 10 MPABOOXOPOHHUX CTPYKTYp. 30Kpema,
e MOXe OyTH JOCATHYTO UUISIXOM BIJKPUTOCTI, AaKTHUBHOTO BKJIIOUCHHS
rPOMAJICBKOCTI B IPOLECH MTPUIHATTS PILIEHb, @ TAKOXK CHUIBHOI pO3pOOKHU CTpaTerii
00poTHOU 3 MPOTUIIPABHOIO AISUIBHICTIO Ta 3a0€3ME€YEHHSIM IPOMAJICHKOrO MOPSIKY.
Takuii miaxix poOUTh MPABOOXOPOHHI OPraHH OUIbII JOCTYIMHUMH Ta 3pO3yMUINMH
JUIS TPOMAJSiH, IO B CBOIO YEpry CIPHsE MOKPAIICHHIO B3aEMHUH Ta IiJBUIICHHIO
e(EeKTHUBHOCTI iX POOOTH.

[To-mpyre, chiBmpars opraHiB MPaBOMOPSIKY 3 TPOMAIOK0 JO3BOJISE MIBULIE
BUSIBJIITU Ta pearyBaTM Ha MOTpeOM cycniabcTBa Yy cdepl MpaBOOXOPOHHOI
nismpHOCTI. ['pomaza Moke BUCTymaTu y podji iHQopMmaTopa, HaJlaBaTH Ba)KJIHMBI
BIJIOMOCTI MIOJI0 TOPYIIEHb MPABOMOPSAKY Ta BHUSBIECHHS MOTEHIINHUX 3arpo3
oesmerti. Taka B3aeMojisi cripusie 301TBIICHHIO €(EKTUBHOCTI MPOTUIIT 3TTOYUHHOCTI
Ta 3a0e3mevyye OUTBIN IIBUIKE Ta aJ€KBAaTHE pearyBaHHS HAa BUKIWKH, 110 CTOSTh
nepe] MpaBOOXOPOHHUMH OpraHaMH.

[lo-TpeTe, akTMBHE BKIIOYEHHS TPOMAJCHKOCTI B Mporec pedopMyBaHHS
IPaBOOXOPOHHUX OPraHiB CIpHUSAE MiJIBUILIECHHIO iX BIAMOBIJAIBHOCTI Ta IPO30POCTI
nepea CycnuibcTBOM. ['pOMajChKICTh Mae MpaBoO Ha JOCTYI 10 iHdopmalli mnpo
JUSTBHICTD MTPAaBOOXOPOHHUX CTPYKTYp, a TAKOXK Ha 3IIMCHEHHS KOHTPOJIO 3a iX
nismu. lle BaxIMBO Ml MIATPUMKH JIEMOKPATHYHUX IIHHOCTEW Ta 3a0e3reyeHHs
BHUCOKOI'O PIBHS JIOBIPH 10 IPABOOXOPOHHUX OPraHIB.

OTxe, MOXHa 3pOoOMTH BHUCHOBOK, IO CIIBOpalsd MDK OpraHaMu
IPABOIMOPAIKY Ta TPOMAJOI0 € BAXIMBUM €JIEMEHTOM CcTpaTerii pegopMyBaHHS
PaBOOXOPOHHUX opraHiB. llei miaxin cnpuse mokpameHHI0 eheKTUBHOCTI POOOTH
MIPAaBOOXOPOHHUX CTPYKTYp, 30UIBIICHHIO O€3MEeKH TPOMaaM Ta IMiIBUINCHHIO PIBHS
JOBIPH MK MPABOOXOPOHHUMH OpPTaHaMH Ta TPOMAJIOT0.

Cnmcoxk BUKOPHCTAHUX [IZKEepeJr:

1. IIpo KowmmnekcHuid cTpareriunuii 1miaH pedopMyBaHHS  OpraHiB
NPaBOMNOPSAIKY SIK YACTUHU CEKTOpY Oe3neku 1 0ooponn Ykpainu Ha 2023-2027 poku
: Yka3 [Ipe3unenta Ykpainu Bij 11 tpaBus 2023 poxy Ne 273/2023. BepxoBHa Pana
VYkpainu. URL: https://zakon.rada.gov.ua/laws/show/273/2023#Text (mata
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2. Ilpo 3arBepmxkenHHs Konuenimii B3aeMmoAil OpraHiB HpOKypaTypu 3
rpomagamu ("IIpoxypop rpomanu") : Haka3 I'enepanbHoro mpoxypopa Ne 224 Bix
11.08.2023. BepxoBna Pana Ykpainu. URL:

https://zakon.rada.gov.ua/laws/show/v0224905-23#Text (mata
17.10.2023)
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CEKIIA 3.3AXUCT IIPAB, CBObO/] TA 3AKOHHHUX IHTEPECIB
JIOJUHU B COEPI EKOHOMIYHOI BE3IIEKH B YMOBAX
3bPOUMHOI'O KOH®JIKTY

Aoxean ®@atax Anuna CraniciaBiBHa

ooxmop ginocoii

odoyenm Kagedpu YusiibHO20 Ma 20CNOOAPCHLKO20 NPABA
Kpusopizvroeo HasuanvHo-HayKo8020 iHcmumymy
Joneyvko2o OepacasHoeo yrisepcumenmy HYMpIuHix cnpae

ITPABA JIIOJUHHN TA EKOHOMIYHA BE3IIEKA B KOHTEKCTI
IHTEI'PAIIIl YKPAIHHU 10 €BPOIIEUCBKOI'O COIO3Y

[IpaBa mroauHu Ta eKOHOMIYHA Oe3IeKa TICHO IOB’s3aHl, YTBOPIOIOYH OCHOBY
1HAMBITYyaJIbHOTO A0OPOOYTY Ta coullanbHOI cTabuIbHOCTI. EKOHOMIYHA Oe3neka, sika
CTOCY€EThCSI 3aTHOCTI JIIOJIEH 3aJI0BOJILHATH OCHOBHI MOTPEOH, Taki SIK 1ka, *KHUTJIO,
OXOpOHa 3JI0pOB’Sl Ta OCBITa, JKUTTEBO BAXJIMBA JJIi MOBHOI peaji3alii Mpas
monuan.[1] YV  kourtekcti €Bponeiicbkoro Corwo3y (€C) mi  KoHmeni
B3a€EMOIIOB ’s13aHl, 3 OCOOJMBUM HAarojiocoM Ha 3a0e3MeueHHl CIPaBeIMBOTO
JIOCTYIY 10 €KOHOMIYHUX pecypciB 1 MoxnBocTel. OCKUIbKM YKpaiHa mparse o
Ou1bII TicHOI 1HTerpallii 3 €C, po3yMiHHS BaXKIMBOCTI €KOHOMIYHOT O€3MEeKHU Ta Mpas
JIOJMHU B IIbOMY KOHTEKCTI Ma€ Ba)JIMBE 3HAUYCHHS SIK JUIA 11 ypsay, Tak 1 amjs ii
IpPOMA/IsH.

E€pponericbknii Coto3 mocTiiHO Oepe Ha cebe JIepCTBO B 3aXHCTI IpaB
JIOJWHA Ta EKOHOMIYHOI O€3MeKH, TrapaHTylouM, 0 BCl TPOMAJSHUA MAaIOTh
CIIpaBEJIMB1 YMOBH Mpalli, COIliaJbHUM 3aXUCT 1 TPAaBO HA €KOHOMIYHY CTaOUIbHICTb.
Ile 3000B’s3aHHS BIAOOPAXKEHO Yy TAKUX BAXKIMBUX JOKYMEHTaX, $K Xaprisd
OCHOBOIIOJIO)KHHUX TmpaB €Bponeiicbkkoro Coro3y, sKa BHU3HAE B3a€EMO3B’SI30K
IPOMAISTHCHKUX, COIIIaIbHUX, MOJITUYHUX Ta EKOHOMIYHUX MpaB. XapTis 3a0e3nedye
pI3HI1 ITpaBa, MOB'sA3aH1 3 EKOHOMIYHOI O€3IMEKO0I0, TaKl K MPaBO HA MPAIlto, MPaBO HA
COIJIbHUM 3aXKCT 1 MPABO Ha OCBITY.[2]

€Bpomneiicbka colliagbHa XapTis MPOMOHYE BCEOCSIKHY OCHOBY JUISI 3aXHCTY
COIIAIbHUX Ta €KOHOMIYHUX TpaB, sIKI BKIIOYAIOTh CIPABEJIMBY OIUIATY MpaIli,
coriayibHe 3a0e3MeueHHs Ta 3axucT Bia OimHOCTI. LI paBa € )XKUTTEBO BaXKJIMBUMU
JUIL TOrO, IIO0 JIFOAW JOCATINM CEKOHOMIYHOI CTaOlIbHOCTI Ta IOBHOIO MIPOIO
KOPHUCTYBAJINCS CBOIMH MpaBaMu JIIOAUHHA. Hanpukiiaz, TOCTyI 10 HAJIGKHOTO JKHUTIIA
Ta MEIUYHOTO OOCITYrOBYBAaHHS € HE JIMIIE MUTAHHSIM COLIAJIbHOI CIPaBEIJIMBOCTI;
1€ TAaKOK BaXXJIMBO JIJIs1 3A0XOYEHHS Y4acTl B €KOHOMIIII Ta MOM'SIKIIIEHHS] HEPIBHOCTI.
Bignanicts €C 3MIITHEHHIO EKOHOMIYHOI O€3II€KH Ta MOI0JIAHHIO COLIAIILHOT
HEPIBHOCTI JI0JATKOBO IMiAKPECTIOETHCS Horo miaTpuMkoro [{inel ctamoro po3BUTky,
OCOOIMBO THX, SKI CHOPSIMOBaHI Ha TOJAOJaHHS O1THOCTI, 3MIIHEHHS CHCTEM
COINIAJILHOTO 3aXMCTy Ta 3abe3nmeueHHs TiaHO1 podoTu Ayt KoxkHoro. L1 mimi €
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KpUTHYHO BaxuBUMH 111 €C, 1100 eheKTUBHO MIATPUMYBATU €KOHOMIUHY O€3MeKy
CBOIX TpOMaJsiH y TrjaobaJbHOMY JaHAmadTi, 10 TMOCTIMHHO 3MIHIOETHCS.
PisHomaHiTHI T00anbHI €KOHOMIYHI TEHJCHINI Ta BUKIWKH BIUIMBAIOTH SK Ha
cupomoxkHicTh €C, Tak 1 YKpaiHu 3axUIlaTé €KOHOMIUHI MpaBa Ta Oe3meKy Jroaen
JUISL CBOTO HACEJICHHSI.

['moGamizariis BiAKpUIa €KOHOMIUHI MOJIHMBOCTI, ajlé BOHA TaKOX IMOCHIIMJIA
HEPIBHICTh SK BCEPEAMHI, TaK 1 MDK HAI[isIMU. Xoua JEsKi PEerioHdu MpPOIBITAIH
3aBASKA 30UIBIICHHIO TOPTIBIlI Ta I1HBECTHUIlNA, I1HIN 3ITKHYJIHCS 3 OUIBIIOK0
€KOHOMIYHOIO Bpa3iMBICTIO. MapriHamizoBaHi TpoMaau Ta Ti, XTO Ma€ HECTAOLIbHY
po0OOTYy, OCOOIMBO CTHUKAIOThCA 3 €CKaylalielo TpyaHouliB. Hampuxnan, y Takux
KOHKYPEHTOCTIPOMOKHUX TJ00aIbHUX Tally3sX MPOMUCIOBOCTI, SIK BHUPOOHHUIITBO,
IpaIiBHUKK YacTO CTHKAIOTHCA 13 CTAOUIBHOIO 3apoOITHOIO TUIATOK ab0 BTPaATOIO
po0OOYMX MICIIb, Y TOM Yac SIK CEKTOPH, SIKI PO3BUBAIOTHCS 3aBJISKU TEXHOJIOTTYHOMY
IPOrpecy, KOPUCTYIOTHCS HArOPOaMU IT1IBUILIEHHS MTPOIYKTUBHOCTI Ta JOXOY.

Bceepenuni €C, xoua 3aMOXHIIIUM Jiep>KaBaM-ujieHaM, TakuM gk Himedunna
ta OpaHiis, BIAIOCA CKOPUCTATUCA TepeBaraMu riodanizaiii, ©Oarato KpaiH
ITliBgennoi Ta CximHoi €Bpomnu, Bkimodatouu ['perito, bonrapito ta Pymysito,
CTUKAIOTHCS 3 TAKUMU €KOHOMIYHUMH MPOOJIEMaMH, SIK BUCOKHI piBEHb 0€3p0o0ITTS
Ta HEPIBHICTh JOXOJIB. 3T1IHO 31 3BITOM €Bpomneicbkoi koMicii 3a 2022 pik, 21,7%
rpoMagsin €C 3HaXOIAThCS MijA 3arpo300 O1AHOCTI abo0 COIlaIbHOI 130JISIM1, 110
BKa3ye€ Ha CTYIiHb €KOHOMIYHOi HepiBHOCTI B €Bpomi.[3] Llsg nporaivna He mnuiie
CTaBUTH 1]l 3aTPO3y €KOHOMIYHY Oe3neKky ocoOu, aje ¥ MiApUBAE MIUPITY CUCTEMY
OpaB JIIOJAWHU, OOMEXYHUM JOCTYIl JI0 CHUCTEM OXOpPOHHM 3J0pOB’s, OCBITH Ta
COI[IAJIBHOTO 3aXUCTY.

Po3BuTok aBTroMaru3aiiii, mry4dHoro intenekty (L) Ta mudpoBux TexHomorii
CYTTEBO 3MIHIOE CBITOBUM PUHOK Mpalli. Xo04a Ii TEXHOJIOTIi 3a0e3MeUyr0Th 3HAYHE
MIJBUILEHHS  OPOAYKTUBHOCTI Ta  BIJAKPUBAIOTh  HOBI ~ MOXJIMBOCTI  JUIS
MpareBIalTyBaHHsI, BOHU TaKOX MPU3BOAATH 0 3MEHIICHHS TPAAUIIIHHIX POOOUNX
MiCllb, OCOOJIMBO B TaKUX Traiy3siX, K BUPOOHHIITBO, CLIbChbKE TOCHOJAPCTBO Ta
JIOTICTHKA. 3TriAHO 3 MPOTHO30M BCEecBITHHOrO €KOHOMIYHOTO (hOpyMy Yy 3BITI MPO
Maii0yTHe pobounx Micib (2020), 1o 2025 poxy aBTOMaTH3AaIllsl MOXKE MPU3BECTH 10
BTpaTH 85 MUIBHOHIB pOOOUYMX MICIH Y BCbOMY CBITI.[4]

Y BignoBinb €C mpocyBae Ilmam mii  1mudpoBoi  ocBiTH, 1100
nepekBaTipikyBaTd Ta MIABUIIMTA HABUYKW MPAI[IBHUKIB, MO0 ananTyBaTUCS [0
BUMOT 1H(poBoi ekoHoMmiku.[5] Lli 3ycumins copsimoBaHi Ha Te, MO0 poboua cuia
3anuianacs KOHKYpPEHTOCIIPOMOXKHOIO, OJTHOYACHO yCYBAarOYM PU3UKHU, MOB’SI3aHI 3
aBTOMATH3AIIEI0 POOOYUX MICIIb.

Hnst Ykpaiau, ae po0Oodi Miclsi B CUTBCBKOMY TOCIOAAPCTBI Ta BaXKii
IPOMUCIIOBOCTI € JKUTTEBO BAXKIMUBUMH, aJanTallis A0 I[bOTO TEXHOJOTTYHOTO
3pylIeHHsS € BaxJuBow. [[ns 3a0e3nedeHHs €KOHOMIYHOI O€3NeKu B 10 HOBY
upoBy epy HEOOXiH1 IHBECTHULIT B OCBITY, PO3BUTOK HABHYOK 1 COLIIAJIbBHUM 3aXUCT
— cdepu, Ha ki €C Harojourye sl CBOiX JAepKaB-wieHiB. MalOyTHE 4YJIEHCTBO
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Vkpainu B €C BumaratumMe MOMIOHUX 3YCWIb JUIS MIATPUMKH EKOHOMIYHOI
cTab1IbHOCTI i1 poO60UOT CHIIH.

3miHa KjiMaTy — 1€ OJHA aKTyalbHa TJIoOaibHA TmpobiieMa, sKa
Oe3mocepelHbO BIUIMBAE Ha €KOHOMIYHY Oesneky. [lodacTimmaHHs CTHXIHHUX JIUX,
3MIHM B MOJEJAX CUTBCBKOTO TOCTOAApCcTBa Ta Ne(IIUT pecypciB MPHU3BOIATH 10
eKOHOMIYHOI HeCTablIbHOCTI, OCOOJMBO y Bpa3lMBUX pailoHax. Y €Bpomi Taki
niBJACHHI Kpainu, gk [cmanis, Itamis ta ['peris, Bxke O0PIOTHCS 3 MOCYyXaMH, J1ICOBUMH
MOXKEeKaMH Ta €KCTPEMaJIbHUMHU MOTOJAHUMH YMOBAaMH, SIKI CTAHOBJIATH 3arpo3y s
iXHIX CLTBCHKOT'OCIOIAPCHKUX CEKTOPIB Ta €KOHOMIKH.

€Bporneiicbkka 3eieHa yrona, 3amovarkoBaHa y 2019 pori, mnpeacrasisie
KOMIUIEKCHY cTpaterito €C mogo OopoThOM 31 3MIHOIO KIIIMATy, OJHOYACHO
CIPUSIIOYN €KOHOMIYHOMY 3POCTaHHIO 4epe3 3eJIeHy eKOHOMIKy. BiH crnpsmoBaHwmii
Ha CKOPOUYCHHSI BUKU/IIB MAPHUKOBUX Ta3iB, COPUSIHHS BIIHOBIIOBaHIN €HEPreTHIll Ta
nepexiJi 10 eKOHOMIKM 3aMKHYTOTO LIUKJTY, CTBOPIOIOYH HOBI poO0Yl MICIS B 3€JEHUX
raqy3sx npoMmucioBocTi.[6] Ils cTpareris pospoOsieHa s 3a0e3neyYeHHS
JIOBIFOCTPOKOBOI €KOHOMIYHOI CTAOUIBHOCTI WIISAXOM 3a0e3Me4YeHHs Toro, Moo
MaifOyTHE 3pocTaHHs OyJI0 €KOJIOTIYHO CTIMKUM Ta 1HKIIO3UBHUM.

[arerpanis Ykpainm B €C Moxe BIIITpaTH BUPIIAJIBHY POJIb y BUPIIIECHHI
€KOJIOTIYHUX Tpo0sieM, 3 SKMMU BOHAa CTUKAaeTbcs. OCKUIBKM YKpaiHa 3HA4YHOIO
MIpOIO 3aJIEKUTh BiJI CLIBCHKOTO TOCIOAApCTBa Ta EHEProOEMHUX Tramy3ei
IIPOMUCIIOBOCTI, BOHa OCOOJMBO Bpa3iMBa A0 €KOHOMIYHHMX IMOTPSACIHb, OB’ SI3aHUX
31 3MiHOIO KiiMaTy. Y pamkax mpoiecy Bctymy 1o €C VYkpaini HeoOximHOo Oyje
MIPUBECTU CBOI €KOJIOT1YHI CTaHIAPTH y BIAMOBIAHICTH A0 cTaHAaptiB €C, mo aae
MO>KJIMUBICTh TIOCHJIUTUA 11 €KOHOMIYHY O€3MeKy 3a JOMOMOTOI0 MPAKTHK CTajoro
PO3BUTKY.

Hnst Ykpainu exkoHOMiYHa Oe3leka € JKUTTEBO BAXIJIMBUM AaCIEKTOM  ii
HIMPIIOTO MOPSAKY JEHHOTO Yy cdepl MNpaB HIOAUHU, OCOOJMBO BpPaXOBYHOUU
CKJIAIHICTh KOHQJIIKTY Ta €KOHOMIUHOI TpaHchopmanii. IlparHeHHs Kkpainu
npuenHatucst A0 €C BuminuBae 3 OaxaHHs NPUWHATH TOJITUYHI Ta €KOHOMIYHI
cranaaptd €C, sSKi OXOIUTIOIOTh MpaBa JIOAWUHHU, COLIAJbHY CHPABEMJIUBICTh Ta
ekoHoMiuHy Oe3rieky. 3 2014 poky Ykpaina 31TKHYyJacs 31 3HAYHUMU €KOHOMIYHUMU
npoOiemamu uepe3 TpuBarouuil KOHQIIKT 3 Pociero. BiitHa npusBena A0 MacoBOro
pyWiHYyBaHHS 1H(QPACTPYKTYPH, NEPEMIILIEHHS MUIbIOHIB JIFOAEH 1 CEpiO3HO BILTMHYJIA
Ha HAI[lOHAIbHY eKOHOMiKy. CXimHi perioHn YKpainu, A€ 30cepe/KeHa 3HayHa
yacTUHA KOH(DIIKTY, 0COOTMBO MOCTPAXKIAIN Bl EKOHOMIYHOTO 3aHEMNay, KOJIU TaKi
rainysi, sk BUJOOYTOK BYTULIS Ta BUPOOHULITBO CTalll, 3a3HANU Kpaxy MiJ TUCKOM
BiifHM.[7] BigOymoBa mmx raimy3el 1 BIJHOBJCHHS EKOHOMIYHOI Oe3reku Oyje
JIOBIOCTPOKOBUM BUKJIMKOM JIJIs1 YKpaiHU.

TpuBatounii KOH(IIKT TMOTIPIIUB ICHYIOYY €EKOHOMIYHY JTUCIIPOIIOPIIiIO,
0COOJIMBO BIUIMHYBLIM Ha CUIbCBbKI Ta TEpeMIlIeH] TrpoMaju, SIKI CTUKAIOThCS 3
NIIBUIICHHSM PpiBHA OigHOCTI Ta 0e3po0iTTsa. Ils BiliHa cTBOpuia 3HAYHE
HaBAaHTKEHHS HA CHUCTEMH COIIIAJIbHOTO 3aXHUCTy YKpaiHW, YCKJIaJHWBIIU JOCTYII

Mamepianu mixckageopanvnozo kpyznozo cmony «Peanizayia npaeé nioounu y Oianvnocmi
RPABOOXOPOHHUX OP2AHIE 6 YMO08AX B0EHNHO020 cmany», Kpueopizvkuii naguanbno-naykoeuii
incmumym Jlon/IYBC, 20 éepecus 2024 p.

59



IPOMAJSIH /IO OCHOBHHMX IIOCAYr 1 PpecypciB, HEOOXIAHUX I EKOHOMIYHOT
CTaOLIILHOCTI.

Hnsax Ykpaiau g0 uneHcTBa B €C € MOTEHIIHHUM BHUPIMICHHIM MPoOieM ii
€KOHOMIYHOi Oe3meKku. YToja mpo acoIlialito, manicaHa Mk Ykpainotoo ta €C y
2014 por, € BaXXJIUBOIO BIXOI0 B 3yCHJUIAX YKpaiHM IIOAO 1HTErpamii 10 €IWHOTO
eBponeiickkoro puHky. Lls yroma nHamae VYkpaini noctyn Ao (iHaHCyBaHHS Ta
iHBecTulliil €C, a TakoX TOPTOBEIbHY Ta €KOHOMIUHY MIATPUMKY, CIIPSIMOBAaHY Ha
MOJIEpHI3AIIIIO 1i €KOHOMIKU Ta MOCUJICHHS COLIaIbHOTO 3axucTy. OKpiM TOPTriBil Ta
IHBECTHUIlIH, YToJa MIIKPECIIOE BaXJIMBICTh Y3TOMKEHHS CTaHJApTIB IIparll,
€KOJIOTIYHOI TMOJITUKH Ta 3aXOJiB COILaJIbHOTO 3axucTy 3 cranaapramu €C. Take
Y3TOJKEHHSI JO3BOJIUTH YKpaiHl 3MIIHUTH CBOIO EKOHOMIYHY O€3MeKy IUIIXOM
MOKpAIIEHHs] YMOB TIpalli, PO3UIMPEHHS JOCTYIYy /10 COLIAJIBHOIO 3a0€3MEUYCHHS Ta
CIIPUSIHHS OUTBII CTIPABETUBIN €KOHOMIIIL[ 8]

[IpaBa noauHU Ta €KOHOMIYHA O€3Ieka MarOTh BUPIMIAJTIbHE 3HAYEHHS SIK TS
1HIMBIAYaIbHOTO, TaK 1 JJISI CYCHUIBHOTO A00poOyTy, OCOOIMBO B yMOBax, KOJIH
KpaiHu NparHyTh npueaHatucs 10 €spomneiickkoro Corozy. s Ykpainu 111 nutaHHs
CTalOTh JIeaJll BOXXJIMBIIIMMH, OCKUIBKA BOHA MparHe 10 TicHImUX 3B’s3kiB 3 €C. 3
rJI00abHUMH €KOHOMIYHMMHU BUKIIMKaMH, TAKUMHU SIK TEXHOJIOTIYHUUN 3pHB 1 3MiHA
KJIIMaTy, $Kl 3MIHIOIOTh JaHAAPT EKOHOMIYHOI O€3IMeKH, BIIAAHICTh YKpaiHH
crangaptaM €C BIIKpHUBA€E NUISX A0 MiABUIIEHHS CTaOUIBLHOCTI Ta 3aXHUCTy Js il
rpoMajisiH. 3MIIHIOIOYM CBOi CHCTEMH COIIAJIBHOTO 3aXUCTy, IM1JBUIIYIOYH
CTaHJApTU Tpalll Ta 3a0XOUyIOYM CTaJIMA PO3BUTOK, YKpaiHa MOXKe 3a0e3MmeUuTH
B3a€MO/JIOTIOBHEHHST EKOHOMIYHOI O€3MeKH Ta MpaB JIIoAUHM Ha nuisixy a0 €C.
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I'AITOHEHKO Baunepis

cmyoeumka 4-eo0 kypcy ¢axynromemy Ne 2
Kpueopizvkoeo nasuanvhno-nayxogoeo incmumymy
Jloneywvkuii depatcasHutl yHigepcumenm HYMpPIUHIX CNPA8
FOHAIIKUH Map’sin

ooyenm Kagheopu yugiibHO20 Ma 20CNOOAPCbKO20 NPasa
Kpueopizvkoeo nasuanvno-naykoozo incmumymy
Jloneywvkuii deparcagHuti yHigepcumen 8HYMpPIUHIX CNPA8
KaHOUOAm eKOHOMIUHUX HAYK., OOYEHM

PO3BYJ1OBA EKOHOMIIIHOT BE3IIEKHA: Y3I'O’KEHHSA
3AKOHOJABCTBA YKPAIHH 3 MIZKHAPOJIHUMHU TA
E€EBPOIIEUCBKUMU CTAHAAPTAMU EKOHOMIYHUX ITPAB

Vkpaina, sk Jep)kaBa, sKa T[parHe 10 OUIBII TICHOI I1HTerpamii 3
€BPOINEUCHKUMU Ta MIDKHAPOJAHUMH 1HCTUTYLISIMU, MpHUENHANACA [0 Oaratbox
MDKHApPOJHUX Ta €BPONEHCHKMX HOPMATHBHHUX akKTiB, CIPSIMOBAHMX Ha 3aXHUCT
€KOHOMIYHMX IpaB CBOiX rpomazisH. LI akTu cnpsMoBaHi Ha MTIATPUMKY MpaB
JIOIUHYU, TPYAOBUX TIpaB, COIIAJIbLHOIO 3aXUCTy Ta EKOHOMIYHOI Oe3MeKH,
HaOMMKEeHHA YKpaiHH 10 CBITOBUX Ta €BPONEHCHKUX CTAHAAPTIB.

Och OCHOBHI MIDKHApOJHI Ta €BPOMEUCHKI HOPMATHUBHI AaKTH, N0 SIKHUX
nmpueaHanacs YKpaiHa, siki 3aXHIIalTh €KOHOMIYHI MpaBa rPOMAJISH:

1. MixxHapo/iHI HOPMATHBHI aKTU

a. 3aranpHa nexmapaiig npas Joaunau (Universal Declaration of Human Rights
(UDHR), 1948) [1].

VYkpaina € unesom OOH 1 cxBamuna npuniumm 3/I1J], sxa MICTUTh KIIFOYOBI
MIOJIO’KEHHS 110JI0 €EKOHOMIYHMX TpaB [2]:

Crartsa 22: [IpaBo Ha cortianbHe 3a0e3MeYeHHS.

Crarrsa 23: IIpaBo Ha nmpalito, piBHY OIUIaTy Ipaill Ta COPUSTINBI YMOBH IMpalll.

Crarts 25: IIpaBo Ha JOCTaTHIM PiBEHBb JKUTTS, BKIIOYAKOYU JOCTYI J0 iXKi,
OJIATY, XKUTJIA Ta MEJUIHOTO 0OCITyTOBYBaHHSI.

b. MiKHapoIHUH TAKT TPO EKOHOMIYHI, COLIajbHI Ta KYyJbTYpHI IpaBa
(International Covenant on Economic, Social and Cultural Rights (ICESCR) (1966))

2].
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VYkpaina parudikyBaia MITECKII y 1973 pomi. Lle# karouoBuii Mi>KHapOHUN
JIOTOBIP CHPSIMOBaHUI Ha 3aXUCT €KOHOMIUYHMX TpaB, 30Kpema [2]:

Crarta 6: [IpaBo Ha mpaifo, BKIIOYAOYN CIPABEJIMBY 3apoOITHY TUIATy Ta
P1BHI MOKJIMBOCTI.

Crartsa 7: [IpaBo Ha cripaBeyIMBI Ta CIIPUSATINBI YMOBH TIPAIIi.

Crarta 9: [IpaBo Ha cortiaabHe 3a0€3MeUeHHH.

Crarts 11: IlpaBo Ha JocTaTHIN JKUTTEBUM PIBEHb, BKIIOYAIOYM IMPABO Ha
JIOCTaTHE XapuyBaHHS, OJIAT 1 KHUTJIO.

B. Koupenmii Mixnapognoi opranizamii mpami  (International Labour
Organization (ILO)) [2].

VYkpaina € wienom Mixunapoanoi oprasizauii npaui (MOII) 1 parudikyana
HU3KY KOoHBeHIiH MOII, ski 3axuIaroTh €KOHOMIYHI IpaBa MpaiiBHUKIB. OCHOBHI
koHBeHIi1 MOII, 1o skux npuenHanaca Ykpaina, BKIIOYAOTh:

Kongenniss MOII Ne 87 mnpo cBobomy acomiamii Ta 3axucT IpaBa Ha
00’eqHaHHS.

Kongenuis MOIT Ne 98 npo npaBo Ha opraHizaifiio Ta BEJICHHSI KOJEKTUBHHUX
MIEPErOBOPIB.

KonBennis MOII Ne 102 mnpo comiansHe 3a0e3nedyeHHs (MiHIMaJIbHI
CTaHJapTH), SKa BCTAHOBIIIOE MIHIMAJIbHI CTAHIAPTH COIAJIBLHOTO 3a0€3MeUEHHS,
BKJIFOYAIOYM MEJIUYHE OOCIYroBYBaHHS, JOMOMOTY MO 0e3po0iTTIO Ta TeHCii 3a
BIKOM.

Kougentriss MOIT Ne 100 npo piBHY BUHaropoJy, sika 3adesmneuye piBHY OIjiaTy
3a Mparo PiBHOI MIHHOCTI ISl YOJIOBIKIB 1 )KIHOK.

d. KonBeHmis mpo mikBijamito BciX (OpM JHCKPUMIHAINI IOJI0 JKIHOK
(Convention on the Elimination of All Forms of Discrimination Against Women
(CEDAW) (1979)) [2].

VYkpaina patudikyBaia CEDAW y 1980 porii, sika 3axuiiiae €KOHOMIYHI MpaBa
KIHOK, 30Kpema y cdepax 3alHATOCTI, COLIAJbHOrO 3a0e3MeyYeHHs Ta PIBHOIO
CTaBJIEHHS HA poOOYOMY MiCIIl.

n. €ppomneiickka couianbHa xaptist (European Social Charter) mepermsinyTta
y1996p. [2].

Vkpaina patudikyBaga €BponenchbKy CcOIIabHY XapTiio (MEeperyisiHyTy) Y
2006 pomi. g xaprtis, sika gie mig HarasgoMm Pamm €Bpomnu, rapaHTye HIUPOKUI
CHEKTP €KOHOMIYHHX 1 COIIaIbHUX MPaB, 30KpeMa:

Crarrsa 1: IIpaBo Ha mpairo.

Crarrs 4: [IpaBo Ha cripaBeIJIMBY BUHArOpoy.

Crartsa 12: [IpaBo Ha cortianbHe 3a0e3MeYeHHS.

Crarts 13: [IpaBo Ha coliajgbHy Ta MEAUYHY JOTIOMOTY.

Crartsa 16: [IpaBo cim'i Ha colllaabHUMN, IPABOBHI Ta EKOHOMIYHUI 3aXHCT.

Crartsa 30: IIpaBo Ha 3axuCT BiJ O1THOCTI Ta COIIAIBHOI 1301111,

f. KonBenuis mpo npasa mrozeit 3 inBanigHicTio (Convention on the Rights of
Persons with Disabilities (CRPD) (2006)) [2].
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VYkpaina parudikyBana KIII y 2010 pomi, ska 3axuinae eKOHOMIYHI TpaBa
JI0JIEM 3 1HBANIJIHICTIO, 3a0e3medyyrodyd iM JOCTYN [0 MparleBIallTyBaHHS,
COLIIaTbHOTO 3a0€3MeUeHHS Ta HAaJIeKHOTO PIBHS KUTTS 0€3 TUCKPUMIHALII].

2. €BponeiichbKi HOpMaTUBHI aKTH

a. Yroma mpo acomiamiro MDK €BporelickkuM Coro3oM Ta YKpaiHOIO
(Association Agreement between the European Union and Ukraine (2014)) [3].

VYronma npo acomiarnito Mixk YkpaiHoio Ta €C € KOMIUIEKCHOIO yrojolo, sika
OXOIUTIOE TIOJIITUYHY, €KOHOMIUHY Ta MpaBOBY I1HTerpauiro Mix YkpaiHowo Ta €C.
I'maa 21 VYroaum npucBsYeHa 3alHATOCTI, COINAJbHIM TMOJITUIIl Ta PIBHUM
MO>KJIMBOCTSIM, HArOJIONTYIOUM Ha BIJIMOBIIHOCTI YKpainu TpyAoBUM cTangaptam €C
Ta COIIAJIBHOMY 3aXHCTy [2].

Poznin 13: Toprienst Ta cTayivii pO3BUTOK, CIPUSHHS €KOHOMIYHUM TpaBaM Ta
CTaO1IbH1N 3aHHATOCTI [2].

Yromga Ttakox 3aoxouye pedOopMH B CHCTEMI COIIAJBHOrO 3a0e3MedyeHHs
VYkpainu, MONMTHKY PUHKY Tpall Ta aHTUAUCKPUMIHAIIIHHE 3aKOHOIaBCTBO.

b. €Bporneiicbka koHBeHIlis 3 npaB Joaunu (European Convention on Human
Rights (ECHR) (1950)) [4].

VYkpaina parudikyBana €Bporneiicbky KOHBEHIIIIO 3 MpaB Jiroaunu B 1997 porii,
sKa, X04a B OCHOBHOMY 30CEpe/PKCHa Ha TPOMAJIIHCHKUX 1 MOJITUYHUX TIpaBax,
TaKOX OMOCEPEAKOBAHO 3aXUIIa€ EKOHOMIYHI IIpaBa Yepe3 TaKi MOJOKESHHS, SIK:

Crarta 1 Ilporokomy Ne 1: 3axucTt BimacHOCTI, 3a0e3ne4eHHs MpaB OCl0 Ha
MUPHE BOJIOAIHHS CBO€IO BIACHICTIO, BKJIIOYAIOUM €KOHOMIYH1 aKTUBH [2].

B. €Bpormeiicbka omnopa comianbHux npas (European Pillar of Social Rights
(2017)) [2].

Xoua VYkpaiHa He € wieHoM €Bpomneiicbkoro Coro3y, €BpoOIEnchbKl Omnopu
COLIIAIbHUX TMpPaB € OPIEHTUPOM [UIsi MaHOYTHBOTO Y3TrOMKEHHS YKpaiHu 3i
crangaptamMu €C 100 COIiaJbHUX Ta €KOHOMIYHHMX MpaB. YToJa MpO acoIlialliio
pOKJIaJia MUIAX JJI NPUNRHATTA Y Kpainoto npuHiumiB OCHOBH, TakuX sk [3]:

[Tpuniun 6: YecHi ymMOBH mparii.

[Tpunuwmmn 12: CoriaabHUM 3aXUCT.

[Tpunuun 14: AnexBaTHUN MiHIMAJIbHUN JOXI].

[li mpuHIMNU € YacTUHOIO MOTOYHUX pedopm B YKpaiHi 3 MojepHi3aIlii
TPYJOBOTO 3aKOHOJIaBCTBA Ta COIIAJIBHOTO 3aXHCTY.

d. KouBeHIiss mpo 3axUCT MpaB 1 TIAHOCTI JIIOJWHHU IOAO 3aCTOCYBaHHS
61o7orii Ta meguiuan (Convention for the Protection of Human Rights and Dignity
of the Human Being with regard to the Application of Biology and Medicine (Oviedo
Convention) (1997)) [2].

VY 2002 pomi Ykpaina npuennanacs 10 OB’eAChKOI KOHBEHIIII, SIKa TapaHTye
IpaBO TPOMAJIsSH HA OTPUMAHHS 3TOAM Ha JIIKYBaHHS Ta 3axHWINaE iX IMpaBO Ha
collaJIbHE Ta MeINYHE 3a0€3eYECHHS.

Ykpaina TmipuegHanacs 0 HU3KM ~MDKHApPOJHUX Ta  €BPOMEUCHKUX
HOPMATHBHUX aKTiB, CIPSMOBAHUX Ha 3aXUCT CEKOHOMIYHHMX IIpaB TPOMAaJIsH,
MIPUBEJICHHS y BIATIOBIAHICTH /IO CBITOBHX Ta €BpOMEHChKHUX cTaHAapTiB. OCHOBHI
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npaBoBi iHcTpymMeHTH BKIo4aroTh MIIECKII, €Bpomneicbky comiaibHy XapTiio,
Yroay npo acoriaiiro MK YkpaiHowo ta €C Ta Kiabka KIo4oBUX KoHBeHIH MOII.
[{i paMKu# € OCHOBOIO /I TOCTIMHMX 3yCWIb YKpaiHM IIOA0 3a0e3TMeUCHHS
rpoMajisiHaM TIpaBa Ha MPAIlo, CoIllajgbHe 3a0€3MeUeHHs Ta JOCTAaTHIA PIBEHb KUTTS
BIJIMTOBITHO 10 MI>KHAPOIHUX Ta €BPONICHCHKIX HOPM.
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IIMTAHHA JEP)KABHOI'O KOHTPOJIIO Y COEPI NIYBJTYHUX
3AKYHIBEJIb B YKPAIHI

Jlep)kaBHUI KOHTpPOJIb € OOOB’S3KOBOIO  CKJIQJIOBOIO  aJIMIHICTPaTHBHO-
MIPaBOBOTO PEryJIlOBaHHS y BCIX cdepax >XHUTTEAISIBHOCTI CYCHIIbCTBA, aJlkKe
peryJiordl HOPMaTUBHI MOJOKEHHS MAlOTh HE JIMIIIE BUPAXKATUCS B IOKYMEHTOBAHIM
dopmi, ame ¥ rapaHTOBAHO BUKOHYBaTHCS. Tak, y BIAMNOBIAHOCTI A0 M. 6 3aKoHY
VYkpainn «lIpo meHTpalbHI OpraHM BHKOHABUYOi Biadaw»: [l] IeHTpaidpHI OpraHu
BHKOHABYOI BJIAIM B MEXKaxX CBOEI KOMIIETEHII] HA OCHOBI Ta Ha BUKOHAHHS aKTIB
3aKOHOJABCTBA BUJIAIOTh HAKa3H, OPTaHI30BYIOTh 1 KOHTPOJIIOIOTh 1X BUKOHAHHS.

[TuTaHHSIM TEOPETUKO-TIPABOBUX 3acajl 1 peaizallii KOHTPOII0, y TOMY YHCII i
JIEp>KaBHOTO, 3 BIJIMOBITHUMU HAMPSIMaMH JiSUTBHOCTI MPUIIISETHCS 3HAYHA yBara.
VY 11poMy acrmekTi XOoTuIocs O BIAMITUTH HAYKOBI Mpalll TaKUX YUYCHHUX, SIK AHIPINKO
O. @., bpunu M. M., JloarononoB A. M., 3axapos €. lO., Kazanuyk I. JI., Kinouko
A.M., KomnakoB B. K., Mocbounz C.O., My3uuyk O.M., Hanupaiiko T.B.,
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[Toxnan O. B., Creuenko C. I'., Ximiu O. M., lllemmyuenko 0. C., lImaTtbko B. I'.
ta 1H. [lOHATTS, 3MICT Ta XapaKTePUCTUKU JEP>KaBHOTO KOHTPOJIO OyiH
JOCTIKEHH], OAHAK MPOOJeMH BHU3HAUEHHS CYTHOCTI JEPKABHOTO KOHTPOJIIO B
chepi myOaIgHNX 3aKyMHiBEIh TOTPEOYIOTH MTOAATBIIOT0 HAYKOBOTO OIPAITIOBAHHS.

Ha mymxy Mocwonaz C.O., KOHTpOJb- II€ BHJ MISUTBHOCTI, SKUW TOJSTAE B
TOMY, IO CYyO’€KT KOHTPOJIO 3AIMCHIOE TEpeBipKy Ta OOJIK TOro, fK
KOHTPOJHOBAaHUN 00’€KT BUKOHYE TMOKJIAJCHI Ha HHOTO 3aBJIaHHS Ta peaii3ye CBOi
dbynkii [2, ¢.105].

3 TEOPETHYHO1 TOYKH 30py «KOHTPOJbY» — 1€ OpraHizaliiHO-paBOBUi cHOCiO
3a0€e3Me4YeHHs] 3aKOHHOCTI W JIMCUHUILIIHYU, IO XapaKTePU3YETHCS CIIOCTEPEKEHHSIM 1
MEePEBIPKOI0  MPABOMIPHOCTI  JISUIBHOCTI 00’€KTa KOHTPOK Ta  (HaKTUYHOI
BIIITOBITHOCTI TUX Y 1HIIUX A1 BUMOTaM YWHHOTO 3aKOHOJIABCTBA 3 MOYKJIMBICTIO
BTPYYaHHSI B ONEPATHBHO-TOCIOAAPCHKY Ta BUPOOHWUYY MiSUTHHICTH IJI YCYHCHHS
BUSIBJICHUX HEIOMdIKIB [3, c. 195].

Ha nymky Creuenko C.I'., mij aep>kaBHUM KOHTPOJIEM CHiJ pO3YMITH OJHY 3
(GyHKUIA JEepXkaBHOTO YIPaBIiHHA, IO IMOJIATa€ B OILIHIOBAHHI IPaBOBIPHOCTI
JISJIBHOCTI  00’€KTY KOHTPOJIIO Ta 3IMCHIOETHCS BIANOBIIHUMH JIEPKABHUMU
opraHamu Ta nocajoBuMu ocodamu [3, c. 198].

B 3axoni Ykpainu «IIpo ocHOBHI 3acaau Aep>KaBHOTO HArjsiay (KOHTPOJO) Y
cdepl rocrnoaapchbkoi MisNIbHOCTI» [4] HagaHO BU3HAYEHHS: JEP>KaBHUM KOHTPOJb-
JUSTTBHICTD YIIOBHOBAXEHUX 3aKOHOM IIEHTPAJIbHUX OPTaHiB BUKOHABYOI BJIAAH, iX
TEPUTOPIATILHUX OPTraHiB, JACP)KABHUX KOJIETIaJbHUX OPTaHiB, MICIEBUX JEPHKABHUX
aJMIHICTpaIliii, OpraHiB MICIICBOTO CaMOBpPSIYBaHHS B MeEKaX ITIOBHOBA)XCHD,
nepeadayeHuX 3aKOHOM, IIOJO0 BHUSBJICHHS Ta 3amoOiraHHsS MOPYIICHHSM BHUMOT
3aKOHOJIAaBCTBA  Cy0'€eKTaMU TOCTHOJApIOBaHHS Ta  3a0e3leueHHs  1HTEpeciB
CYCIUJIbCTBA, 30KpEMa HAJEXKHOI SKOCTI MPOAYKIi, poOIT Ta MOCIAYT, JOMYCTUMOIO
piBHS HEOE3MEKHU JIJIs1 HACEJICHHSI, HABKOJIUIIIHBOTO MPUPOTHOTO CEPEIOBUIIIA.

AHani3ylouu HaBeJICHE Ha/laMO BJIACHE BU3HAUYEHHS AEP>KaBHOI'O KOHTPOJIIO B
chepi myOmiYHUX 3aKymiBelb — 1€ JISJIbHICTh YINOBHOBaXXEHHX 3aKOHOM
LEHTPAJIbHUX OpraHiB BHUKOHABYOI BIAJH, iX TEPUTOPIAIbHUX OpraHiB B Mexax
MMOBHOB&)XEHb, TMepea0aueHNX 3aKOHOM, IIIOJ0 BUSBIICHHS, 3amoOiraHHs Ta
NPUNUHEHHSI TOPYIIEHHSM BUMOI  3aKOHOJABCTBAa CyO'€KTaMu  IMyOJIIYHUX
3aKyIIiBeJIb.

Hopmu 3akony VYkpainu «IIpo mnyOmiuni 3akymiBm» [5] mo cy0’ekTiB
JepKABHOTO KOHTPOJIIO B cdepl MyONiuHUX 3aKyMiBeslb BIAHOCATH: a) PaxyHKOBY
najaTy, 6) AHTUMOHOTIOJIBLHUN KOMITET YKpaiHH, B) IIEHTPATbHUNA OpraH BUKOHABYOL
BJaAM, IO peaji3ye JAepkaBHY MOJITHKY y cdepl AepxkaBHOro (HiHaHCOBOTO
KOHTPOJIIO.

Bxazani cy0’ekTu 3A1HCHIOIOTH KOHTPOJIbL Yy cdepl MyOniyHUX 3aKyIiBelb Y
MeXKax CBOIX MOBHOBaXEHb, BU3HAUCHUX KOHCTUTYIIIE€IO Ta 3aKOHAMH Y KpaiHH.

[Tpu oMy CyO’€KTH JEp’KaBHOTO KOHTPOIIIO Yy cdepl myOaiyHUX 3aKyMiBeb,
HE MaloTh MpaBa BTPyYATUCS B MPOBEJACHHS 3aKyMiBeNb [S].
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LlenTpanbHUil OpraH BUKOHABYOI BJIAJH, 10 peai3ye JIepkKaBHY MOJITUKY Y
cdepi nepxaBHOTO (HIHAHCOBOTO KOHTPOJIIO BU3HAYAETHCSI HOpMaMU 3aKOHY Y KpaiHu
«I[Ipo ocHOBHI 3acaau 3A1MCHEHHS JEPKABHOTO (PIHAHCOBOTO KOHTPOJIIO B YKpaiHi»
[4] Ta € ynoBHOBaxkeHuM Kabinerom MiHicTpiB YkpaiHu Ha peamizaiiio Jep>KaBHOI
HOJIITUKY y cepi aepkaBHOTO (piHaHCOBOTO KOHTPOIIO (nani - HOADK).

Biamoimao no HopMm cratti 2 «['onoBHi 3aBnanus [[OJIDK» [4]: ['omoBHUMEI
3aBlaHHSMU OpraHy Jep>KaBHOrO (DIHAHCOBOTO KOHTPOIIO €: 3I1HCHEHHS
Jep>KaBHOTO (DIHAHCOBOT'O KOHTPOJIIO 32 BUKOPUCTAHHSIM 1 30€peKEHHSIM JIepKABHUX
(h1HAHCOBHUX PECYPCIB, ... JOTPUMAHHIM 3aKOHOJAABCTBA MPO 3aKYIIIBII... 32 CyJIOBUM
PILIEHHSIM, YXBAJIEHUM Y KPUMIHAJILHOMY MTPOBA/XKECHHI.

HepxxaBuuii  (piHaHcoBuil  koHTposib  3a0e3neuyeTbesi IOADK  yepes
MPOBEICHHS  JIEpP>KaBHOTO  (DIHAHCOBOTO  AyJIWUTy, I1HCIIEKTYBaHHS, IEPEBIPKU
3aKyIiBeJIb Ta MOHITOPUHTY 3aKYIIiBIIi.

HactynmHum cy0’eKkTOM 3MIMCHEHHS JEpPKABHOTO KOHTPOJIO 3a IMyOJIYHUMH
3akymiBiasiMu € PaxynkoBa [lamara. BignmoBigHo 1o HopMm 3akoHy Ykpainu «lIpo
PaxynkoBy nanaty» [6] IpOBOIUTH 3aXOAH JI€PKABHOTO 30BHIIIHBOIO (PIHAHCOBOIO
KOHTPOJII0O HUISIXOM 3/1MCHEHHS (DIHAHCOBOTO ayAUTy, ayAuTy e(EeKTUBHOCTI,
ayJIUTY BIATIOBITHOCTI, €KCIIEPTU3HU, aHAJI3Yy Ta IHIIIMX KOHTPOJIBLHUX 3aXO0/I1B.

PaxynkoBa nanara:

1) 3miiicHioe (hiHAHCOBUM ayAUT, ayauT €(EeKTUBHOCTI Ta ayJIUT BIAMOBIAHOCTI
II0JI0: 3/IMCHEHHS 3aKyIiBeJlb 3a PaXyHOK KOIITIB Jep:KaBHOro Oromkery (cT 7
3akony Ykpainu «IIpo PaxynkoBy nanary» [42]);

Crarta 13. Oco0auBOCTI 3IHCHEHHS IEPKABHOTO 30BHIIMIHHOTO (hIHAHCOBOTO
KOHTPOJIIO (ayAMTy) IIOJO BUKOHAHHS JAEpKaBHOTO 3aMOBJICHHS Ta 3/1HCHEHHS
3aKkymiBenab 3akoHy Ykpainum «I[Ipo PaxynkoBy mnamaty» [6] mepenbadae: «...2.
Jlep>xaBHUI 30BHIIIHIA (IHAHCOBUW KOHTPOJIb (ayAUT) IMIOAO 3A1MCHEHHS 3aKyMiBEIh
32 PaxyHOK KOIITIB JEP>KaBHOTO OOJDKETY MNPOBOAUTHCA PaxyHKOBOIO ManaToro
CTOCOBHO BCIiX CTaflil 3aKymliBesb 1 BKJIIOYAE MEPEBIPKY Ta aHali3 3aKOHHOCTI Ta
e(EeKTUBHOCTI 3JINCHEHHS 3aKyIiBelb, JOTPUMAaHHS MepefdadyeHux MpoLenyp,
OLIIHKY CBOEYACHOCTI OTPUMAaHHS TOBAapiB, MOCIYI Ta MPOBEJIEHHSA pPOOIT, a TaKOX
aHali3 CTaHy MPO30pOCTI Ta AOJEP>KAHHS BCTAHOBJICHUX MPUHUMIIB 31HCHEHHS
3aKyMiBEIIbY.

BianosinHo 10 HOpM cT. 3 3akoHy Ykpainu «IIpo AHTUMOHOMONBHUN KOMITET
VYkpaian» [7], OCHOBHMM 3aBIaHHSIM AHTHUMOHOMOJBHOTO KOMITETY YKpaiHU €
ydacTh y (GOpMyBaHHI Ta peati3ailii KOHKYpEHTHOI MOJITUKH B YAaCTHHI: 3M1IMCHCHHS
KOHTPOJIIO IIOJI0 CTBOPEHHS! KOHKYPEHTHOTO CEpEIOBHUIIA Ta 3aXUCTy KOHKYpPEHLIT y
cdepi myOTIYHUX 3aKyTiBETb.

Crartst 6. AHTHMOHONONBHHI KOMiTeT YKpaiHM SIK OPraH OCKApiKEHHS Y
chepi myOmuHUX 3aKymiBelb 3akoHy YkpaiHu «I[Ipo AHTUMOHOMOJIBHUN KOMITET
VYkpaium» [7].

AHTHMOHOTIONILHUMA KOMITET YKpaiHM $K OpraH oOcKapKeHHs Yy cdepi
nyOJMiYHUX 3aKyliBellb Ma€ TMOBHOBAXXEHHS, BU3HAueHi 3akoHoM Ykpainu "lIpo
my0JiuHi 3aKymiBiil" [5], a TakoXK Taki TOBHOBAKECHHS:
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1) yrBoproBatu Kowmicito (komicii) 3 po3risiay cKapr MOpo MOPYIICHHS
3aKOHOJABCTBA y cpepi myOaIYHUX 3aKyTIiBEIIb;

2) BHU3HAUATH KIIBKICTh KOMICIH 3 pO3MNSIAY CKapr MOpo MOPYIICHHS
3aKOHO/IaBCTBA y cepi MyOIIUHUX 3aKyiBEb;

3) 3aTBepKyBaTH Ta ONPUITIOTHIOBATH y3arajJbHEHY MPAKTUKY PO3TIIALY CKapr
PO MOPYLIECHHS 3aKOHOIaBCTBA y c(hepl MyOniuHUX 3aKyITiBEINb;

4) 3aTBepKyBaTU Ta onpuitoHioBat Permament podotu Kowmicii 3 po3risny
CKapr mpo MOPYLIEHHS 3aKOHO/IaBCTBA y c(hepl myOmiuHUX 3aKyTiBeb;

5) 3aTBepKyBaTH Ta ONMPHUIIIOIHIOBATH METOAMYHI pexomeHnanii aisa Kowmicii 3
pPO3TJIsiy CKapr IMpO MOPYIIEHHS 3aKOHOJMABCTBA Yy cdepl MyOiuHUX 3aKyIiBeENb
1010 Crielr(1KK PO3TIISATY KOMICIIMHA CKapT.

AHani3ylour HaBeJICHE Ha/aMO BJIACHE BU3HAYECHHS JEP>KaBHOIO KOHTPOJIO B
chepi nyONIYHUX 3aKymiBeldb — 1€ JISJIbHICTh YINOBHOBaXXEHHUX 3aKOHOM
LHEHTPAJIBHUX OpraHiB BHUKOHABYOI BJIAJU, iX TEPUTOPIaIbHUX OPraHIiB B MeXax
MOBHOB&)XEHb, Mepea0aueHNX 3aKOHOM, IIOJ0 BUSBJICHHS, 3aro0iraHHs Ta
NPUTIMHEHHS TMOPYIIEHHSM BHUMOT  3aKOHOJIaBCTBa cyO'ekTaMu  MyOJIIYHUX
3aKyMiBEb.

Jlep>kaBHUM KOHTPOJb 3I1MCHIOETHCS 3a JIOMOMOIOK0 BIJMOBIIHUX METO/IB
KOHTPOJIIO: JIEPKaBHOTO (DIHAHCOBOTO ayAUTY, 1HCIIEKTYBaHHS, IEPEBIPKU 3aKyMiBII1
Ta MOHITOPUHTY 3aKyIiBIIi.

[Iporionyemo BHecTH 3MiHM 110 3akoHy VYkpainu «IIpo ocHoOBHI 3acamu
3MIMCHEHHS JIEPKABHOTO (DIHAHCOBOrO KOHTPOJIIO B YKpaiHi», IIOJI0 BU3HAYCHHS
KOHKPETHOTO IIEHTPAJIbHOTO OpraHy Jep>KaBHOi BIaau, Harpukiazn, [lepskaBHoi
ayJIITOPCHKOT CITyXk0H, 110 OyJe 3M1HCHIOBATH JepKaBHUM (PiHAHCOBUN KOHTPOJb 32
myOJIYHUMU 3aKyTIBIISIMHU.
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Kpusoumunk MukoJia

Kypcaum 5 kypcy Hayionanvrnozo opuouunozo
yHieepcumemy imeni HApocnasa Myopozo
HaykoBwuii kepiBHUK:

CoxkognoBcbknii M.B.

ooyenm Hayionanvno2o wopuouduno2o
yHigepcumemy imeni Apocrasa Myopozo

MMPABOBI MEXAHI3MHU NPOTUAIl ®IHAHCYBAHHS
TEPOPU3MY TA CEITAPATU3MY B YMOBAX BOEHHOI'O CTAHY:
3AXUCT IMTPAB JIIOAMHU TA EKOHOMIYHA BE3IIEKA

B ymoBax Bo€eHHOTO cTaHy YKpaiHa CTHKAE€THCS 3 YUCICHHUMH BHUKJIHKAMHU,
MOB'SI3aHUMHU 3 HEOOXIAHICTIO 3aXMCTy HaIllOHAJIBHOI Oe3leku Ta 3abe3MeyeHHs
€KOHOMIYHOi cTabimpHOCTI. OJHIEI0 3 TOJOBHUX 3arpo3 y IIbOMY KOHTEKCTI €
(diHaHCYBaHHS TEPOPU3MY Ta CEMapaTu3My, sike Hece B cO0l Cepio3HI pU3UKU SIK JJIS
JIep>KaBHOI O€3IeKH, TaK 1 /ISl MpaB JIOAMHU. B yMOBax BOEHHOTO CTaHy Iil 3arpo3u
3HAYHO 3POCTAI0Th, OCKUIBKM HE3aKOHHI (DIHAHCOBI MOTOKM MOXKYTbH MIATPUMYBATH
JISTBHICTh TEPOPUCTUYHUX 1 CEMAPAaTUCTChKUX YIPYIOBaHb, IO JIIFOTh HA TAMYACOBO
OKYNOBaHUX TEpUTOPIsiX abo B 30HI OoioBux Aid. [laHuii HaykKoBHWiIl aHami3
MPUCBAYEHUN JIOCHIPKEHHIO TIPABOBUX MEXaHI3MIB MpOTHUJli  (DIHAHCYBAHHIO
TEpOpU3MYy Ta cemapaTu3My B YMOBax BOEHHOTO CTaHy Ta iX B3a€EMO3B'S3KY i3
3aXKMCTOM MPAB JIFOJUHHA Ta EKOHOMIYHOIO O€3MEKOI0.

@diHaHCYBaHHSI TEPOPU3MY BU3HAYAETHCA AK 3a0e3medeHHst abo 301p KOIITIB 3
METOI0 X BUKOPHUCTAHHS JUIsl 3MIMCHEHHS TEPOPUCTUYHHX AaKTiB ab0 MiIATPUMKH
TEPOPUCTUYHUX OpraHizaiiii. B Ykpaini mpaBoBi MexaHi3Mu mpoTuii piHaHCYBaHHIO
TEPOPU3MY PETYJIIOIOTHCSI HU3KOI0 3aKOHOJIABUMX aKTIB, CEpeJl IKUX KIIOUYOBE MICIE
3aiimae 3akoH Ykpainu «IIpo 60poTe0y 3 Tepopuzmom» [1], 3akon Ykpainu «IIpo
3amo0iraHHsT Ta MPOTHAIID Jieramizamii (BIAMHBAaHHIO) JIOXOIB, OJCp>KaHUX
3MIOYMHHUM NUISTXOM, ()IHAHCYBAHHIO TEPOPU3MY Ta (piHAHCYBAHHIO PO3MOBCIOKEHHS
30poi MacoBoro 3HMIIEHHSD» [2]. B yMOBax BOEHHOTO CTaHy 11l HOPMaTHBHO-TIPABOBI
aKTH HaOyBarOTh OCOOJIMBOTO 3HAYECHHS, OCKIIBKH JO3BOJSIOTH JIEpPKaBi OMEPATHBHO
pearyBati Ha 3arpo3u Ta IMOCUJIIOBATH KOHTPOJIb 3a ()IHAHCOBUMM MOTOKAMH, IO
MOKYTh BUKOPHUCTOBYBATHUCS TSI MIATPUMKH BOPOYKHX CHIIL.

OpHMM 13 IPUKIIAIIB Y paMKaxX BOEHHOTO CTaHy € BUKOPHUCTAHHS PO3IIHPEHUX
NOBHOBA)XEHb JEP’KABHUX OPraHiB JJis BUSBJICHHS Ta OJIOKYBaHHS aKTHUBIB OCIO,
NiJ03pIOBaHUX Yy (piHAHCYBaHHI TEpopu3My uu cenaparusmy. Hampuknan, y 2022
portii Oyio 3a0710K0BaHO paxyHKHU KUTBKOX 0C10, K1 MA03pIOBaInCh y (hiHaHCYBaHHI
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TEPOPUCTUYHUX oOpraHizaii Ha cxomi Ykpainu. lle aeMOHCTpye BaKIMBICTh
HassBHOCTI MEXaHI3MIB OIEPAaTUBHOIO pearyBaHHS Ta CIIBIpaiil Mix Jlep)kaBHOIO
ciry:k0010 ¢iHaHCOBOTO MOHITOpHHTY, Hamionansaum G6ankom Ykpainu, Ciy:k0010
Oe3neku YKpaiHu Ta iHIIMMH OpraHaMH.

3aKOHO/ABCTBO TaKOX TNependavac KpUMIHAIBHY —BIANOBIAANBHICTH 32
¢dbiHaHCYBaHHS TEPOPU3MY BIIMOBIIHO 10 CT. 258-5 KpuminansHOTO KOZEKCY Y KpaiHu
[3]. Bona oxorutroe fii, moB'si3aHi 3 HagaHHAM a00 300pOM KOIITIB UM 1HIIIOTO MaifHa 3
METOI0 BUKOPHUCTaHHS iX Ui (piHAHCYBaHHS TEpOpU3My, Ta mependayae CyBOpi
CaHKII1i, BKJIIOYAIOUW 11030aBJICHHS BOJII HA 3HA4YHI CTPOKHU.

@diHaHCYBaHHS CENapaTu3My € OKPEeMHUM BHUKJIMKOM Yy KOHTEKCTI 30pOMHOTO
KOH(DIIKTY Ta arpecii npotu Ykpainu. Ha BiaMiHy Bif TepOpU3MYy, SKHUH Mae€ 4iTKe
BU3HAYCHHS y MDKHApOJHOMY TipaBi, (piHAHCYBaHHSI CEMapaTU3My pEryJIIO€ThCs
MEPEBAXKHO HAIlIOHAJIbHUM 3aKOHOJABCTBOM. Y 3aKOHOJABCTBI YKpaiHM TIiJl
cenaparu3MoOM pPO3YMIIOTbCS All, CHPSMOBaHI HAa MOPYIICHHS TEPUTOPIadbHOL
LUTICHOCTI JeprKaBH, 110 Nepefdadae TakoK (piHAHCYBaHHA Takux Oid. B ymoBax
BOEHHOIO CTaHy (DIHAHCYBAHHS CENApaTUCTCBKUX pPYyXIB CTa€  OCOOJIMBO
HEOE3MEeYHUM, OCKUIBKM BOHO MO>XE€ BUKOPUCTOBYBATHUCS ISl MIATPUMKH 30pOMHUX
(dbopMyBaHb, MISUIBHOCTI MPONAraHJIWCTChKUX CTPYKTYp Ta MIAPUBHOI AISUIBHOCTI B
THITY.

[Ipuknagom Moxe OyTH cHUTyalliss 3 BHUSBICHHAM (DIHAHCOBUX IIOTOKIB,
cupsiMoBaHMX Ha miATpuMKy Tak 3BaHux JIHP Tta JIHP. [lepxkaBHa ciyx0a
¢diHancoBoro MoHiTOpuHTY Ta Cmyx0a Oe3neku YKpaiHh perysspHO 3A1HMCHIOIOTH
MOHITOPUHT TaKUX TPAH3aKI[IM Ta TPUIUMAIOTh PIIIEHHS PO 3aMOPOKEHHS aKTUBIB 1
nepeaady Crpas 70 Cyay. Y 3B'SI3Ky 3 TUM YKpaiHa MOKe 3alpOBaUTH HAIIIOHATbHUN
CIIUCOK TEPOPUCTUYHMX OpraHizamiii Ta oci0, NOMIOHUNA 1O CHOHCKIB, IO
BUKopucTOBYtOThCA Yy CIA Ta I3paini, s 3aMOpOXKyBaHHSI aKTUBIB 1 OJOKYBaHHS
(h1HaHCOBHUX OTepaii.

3a0e3nedeHHs] MpaB JIIOJMHA B YMOBax BOEHHOTO CTaHy Ta y OOpoTbOl 3
(iHAaHCYBaHHSM TEPOPU3MY Ta CEMapaTH3My 3IMIIAETHCS OAHIECIO 3 KIIFOYOBHUX 3314
nepxaBu. BogHouac HEOOXIHICTh 3a0€3MEUECHHS HAIIOHAIBHOT O€3MeKu HEePIIKO
CTa€ MPUYMHOIO OOMEKEHHS OKPEMHX MpaB, IO MOXKE CIPUYMHUTH KOHQIIKT MiX
HUIAMH  3a0e3neueHHst Oe3MeKku Ta JOTPUMAaHHAM TpaB JIOJUHU. Y KOHTEKCTI
BOEHHOTO CTaHy OCOOJWBY yBary cCiiji TOpUIUIATA 3a0€3MEYeHHIO0 IMPaBOBOI
BU3HAYECHOCTI Ta MPO30POCTI 3aXOJiB, CHPSIMOBAaHMX Ha OJIOKyBaHHS AaKTHUBIB Ta
aperT Migo3pIOBaHuX OCi0.

[IpakTika €Bponeiicbkoro cyay 3 Mpas JIIOJUHU TIATBEPHKYE, 110 OOMEKESHHS
MpaB JIIOJMHU, TMOB'SI3aHI 3 MPOTHAIEI0 TEPOPU3MY Ta CemapaTtu3My, MalTh OyTH
MiJaH] PETEIBHOMY CyJIOBOMY KOHTPOJIIO, III00 YHUKHYTH 3JI0BXKMBaHb. Hampukian,
y cripaBi «ABpaiMOB MpoTH Ykpainu» Big 25 6epesns 2021 poky, €CILI 3a3HauuB,
IO HalllOHAJbHI 3aXOAM, CHPSAMOBAaHI Ha NPOTUII0 (PIHAHCYBAHHIO TEPOPU3MY,
NOBUHHI OYTH 3Ba)KEHUMU Ta IPYHTYBATHUCS HA YITKUX 1 MPO30PHUX KpUTEPIsX [6].

JIist miBUILEHHS €(pEeKTUBHOCTI MPAaBOBUX MEXaHI3MIB B yMOBaX BOEHHOTO
CTaHy VYKpaiHa MOXe€ pO3IVISIHYTH TaKi KOHKPETHI MPOMO3UIlli: CTBOPEHHS
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HaIlIOHAJIBHOTO PEECTPY TEPOPUCTUYHHUX 1 CEMAPATUCTChKUX OpraHi3allii Ta oci0 s
3a0€3MeUeHHS 3aMOPOKYBaHHS iXHIX aKTUBIB Ta OJIOKYBaHHS (PiHAHCOBHX OTEparlii;
pPO3IIMPEHHS] TOBHOBAXKEHb (PIHAHCOBUX PO3BIAYBaJbHUX OpraHiB MJisg OLUIBII
OTEepPaTUBHOTO BUSIBJICHHS Ta PO3CIHiTyBaHHs (DIHAHCOBUX MOTOKIB, 110 MOXKYTh OyTH
MOB'sI3aHI 3 TEPOPU3MOM Ta CemapaTu3MoM, 13 3aly4eHHSIM I1HCTPYMEHTIB
MIXHAPOJHOT CHIBIpalli; MOCUJIEHHS KOHTPOJIO 3a JISUTbHICTIO (PIHAHCOBUX YCTaHOB
Ta HEYPAJOBUX OpTaHi3aiiil, skl MOXYTb BUKOPHUCTOBYBATHUCSA MJISi NMPUXOBAHOTO
(biHaHCYBaHHS TEPOPUCTHYHOI Ta CENAPATUCTCHKOT AISITBHOCTI.

TakuM 4YMHOM, MPaBOBI MEXaHI3MH MPOTUIIl (iHAHCYBAHHIO TEPOPU3MY Ta
cenapaTu3My B yMOBAaX BOEHHOI'O CTaHy MalOTh OyTH CIIpSIMOBaHI Ha 3a0€3NEYEHHs
HalllOHAJIbHOI O€3IMeKu Ta EKOHOMIYHOI CTaOUIBHOCTI, BOJAHOYAC JAOTPUMYIOUHCH
IPUHIIMITB 3aXUCTY TpaB JoAuHu. EdexTuBHa peanizaiis 1IUuX MeXaHi3MIB BUMarae
BIJl J€p’KaBU BIPOBAHKEHHS MPO30PUX NPOLEAYp, MIABUIICHHS KOOPAMHALT MIX
PI3HMMH OpraHaMU BIJIaJIA Ta 3a0€3MEUEHHs MPaBOBOI 3aXUIIEHOCTI 0C10, 0 MOXKYTh
OyTu miiaHl 0OMeXyBallbHUM 3axojiaM. Jlumie 30anaHcoBaHuil IAXiA 10 TPaBOBOrO
peryioBaHHs y 11 cdepl MOXKe TrapaHTyBaTH JOCSITHEHHS OJHOYACHO SIK
0€3IEeKOBUX, TaK 1 MPAaBO3aXUCHUX LIJIECH.
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Kyrtns SIna

mazicmpaumia gpaxynomemy No 2

Kpusopizvkoeo naguanbho-naykogo2o incmumymy
Jloneywvkuii 0epoicasHull yHigepcumem 6HYMpIUHIX CNPAG
FOHAIILKUH Map’sin

ooyenm Kagheopu yugiibHO20 Mma 20CNO0APCbKO20 NPasa
Kpusopizvkoeo naguanbho-naykoeo2o incmumymy
Jloneywvkuii depacagHutl yHigepcumenm HYMpPIUHIX CNPA8
Kauouoam eKOHOMIYHUX HAYK., OOYEHM

BAKJIMBICTb 3AXUCTY MPAB JIIOJUHHU TA IX EKOHOMIYHOI
BE3IEKU B KOHTEKCTI IHTETPAHIMHUX TPOLECIB MIK
YKPAIHOIO TA €BPOIIEMCBKHUM COIO30M

[IpaBa nrogMHU Ta €KOHOMIYHA Oe€3leKa € UEHTPATbHUMHU Il OCHOBHUX
HiHHOCTeN €Bpornelicbkoro Coro3y. XapTisi OCHOBOIIOJOXKHUX MpaB €BPOIEHCHKOro
Coro3y rapaHTye HIMPOKUM CHEKTP TPOMAJSHCHKHX, MOJITUYHMX, COLIAIBHUX Ta
€KOHOMIYHHMX TpaB, BKJIKOYAIOYU MPABO Ha MPAIl0, COLIATBHUM 3aXUCT Ta HaJEXKHI
ymoBH KUTTA. L1 mpaBa BimoOpaxaroTb 3000B’s13aHHa €C 3a6e3neuntu, mod ioro
IPOMAJITHA MOTJIU KHUTH 3 T1IHICTIO, PIBHICTIO Ta JOCTYIIOM JI0 MOKJIUBOCTEH.

Exonomiuna Oe3rneka o3Hauae 3/1aTHICTH JIIOJIMHU 3a/I0BOJIBHSITH CBOI 0a30Bi
noTpedu, Taki gk 1Ka, )KUTIIO, OXOPOHA 3/I0POB’S Ta OCBITa, a TaKOK OpaTH y4acTh B
€KOHOMIIll, Mawuu CTallIbHy poOOTYy Ta CHpaBeMIMBY 3apoOiTHY miaty. bes
E€KOHOMIYHOi O€3MeKH JIOAM HE MOXYTh MOBHICTIO pealli3yBaTH CBOi MOJITHYHI,
IPOMAJSHCBbKI Ta comianbHl mpaBa. Y KoHTekcTi €C exoHoMiuHa Oe3meka
pO3IIIAIa€ThCA SIK HEoOXiAHA I COLIAJIbHOI 3rypTOBAaHOCTI Ta MpPOLBITAHHS,
CIPUSIOYM 3arajibHiil CTAaOUIBHOCTI B KpaiHax-4JIeHaX.

3aranoM KigpKa Tria00aJbHUX TEHACHIN 3MIHIOIOTH CYTHICTh €KOHOMIYHOI
Oe3MeKH Ta 3aXUCTy MPaB JIFOJUHU, 30KpEMa:

['mobaiizamiss Ta TEXHOJOTIYHUN mporpec: riaodanizaiis BIAKPWIA PUHKU Ta
CTBOpHJIA MOXJIMBOCTI JIJI1 €KOHOMIYHOTO 3pocTaHHs. OJHAK 1€ TaKOXK 3arOCTPUIIO
HepiBHICTh. Hampukmnan, y €Bpomi Taki kpainum, sk Himeuumna ta Higepnanmm,
OTpUMAJI BUTOJY B1J] 301TBIIICHHS €KCIIOPTY Ta 3MIITHEHHS €KOHOMIKH, MIBJIEHHI Ta
cximHi kpainu €C 31TKHYyIUCS 3 OUTBIIOI €eKOHOMIYHOO Auciponopiieto. Kpim Toro,
TEXHOJIOTIYHUN TPOTrpeC, CHPUSIOYN 1HHOBAIlISIM, BUTICHSE MPAIIBHUKIB y TaTy3fX,
K1 3aJieXKaTh BiJ] pyYHOI Mparil, 0 MPU3BOIUTH A0 BTPATH POOOUUX MICITh.

3a nmanuMu BcecBITHROTO €KOHOMIYHOTO (OpyMy, aBTOMATHU3allisl MOXeE
BUTICHUTH 85 MUIBIOHIB poOOUYMX MiCLb Y BChOMY CBITI A0 2025 poky, BogHOYAC
cTBopuBIIK 97 MinbiioHIB HOBUX [1]. OmHak 6e3 migBuIeHHs KBamidikalii 6arato
MPaIiBHUKIB MOXKYTb 3JIUIIUTUCS O€3POOITHUMH.

3pocTaHHsl €EKOHOMIYHOI HEPIBHOCTI: €KOHOMIYHA HEPIBHICTh MOTIPIIMIIACA SIK
y PO3BHHEHHMX KpaiHax, TaKk 1 B KpaiHax, IO pPO3BHUBAIOTHCS. 3TiAHO 3 JaHUMH
€Bpocrary, y 2022 poui 21,6% nacenenns €C nepeOyBajiu il 3arpo3010 O1THOCTI
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abo corianbHoi 130l [2]. Ile#t po3puB Mik 3aMOKHUMH Ta TUMH, XTO Ma€ MEHIII
pecypcH, 3arpokye JOBIOCTPOKOBIN €KOHOMIUHIM Oe3Ieli Ta J0CTyIy 10 OCHOBHMX
MOCITYT, TAKUX SIK OCBITa, 0XOPOHA 37I0POB’S Ta T1IHE KUTJIO.

Exonomiuni kpusu Ta manzaemii: nanaemis COVID-19 migkpecnuna Bpa3iusi
Micis cBITOBO1 ekoHOMIkH. Y 2020 porri ekonomika €C ckopoTmiacs Ha 6,1%, 110
CTaJI0 HAWPI3KIIIUM MaTIHHAM B HOTO 1CTOPii, OCKUIBKH MiIPUEMCTBA 3aKPUBATHCA,
a 0e3po0ITTS PI3KO 3pociio. Xoda BITHOBJICHHS TOYANOCs, IaHJAEMis BUSIBUJIA
MPOTAJIMHUA B COIIaJIbLHOMY 3aXMCTi, 1 6araTo TpoMajisiH 3ITKHYJIHUCS 3 0€3poOITTAM 1
oignaicTo. KinbkicTs mrogeit y €C, skuM 3arpoxxye O1HICTh a00 colliajibHa 130111,
3pocia a0 noHaa 90 minbitoniB 1o kinisg 2020 poky [1].

€C cTukaethcs 31 crienupiYyHIMI €KOHOMIYHUMHU BUKITUKAaMU, 30KpeMa:

be3pobiTTst cepen monoal Ta HectablapHa poboTa: 0e3poOlITTS cepes MOJIOII
3aJIUIIAETHCS CEPHO3HOI0 MPOOJIEMOIO B IEIKUX YacTUHAX €BpOIM, 30KpeMa B TaKUX
KpaiHax, sk Icmanis (28,2%) Ta I'perist (33%), 3rigHo 3 ganumu €Bpoctaty 3a 2022
pik [2].

Monoai mronu  yacTimie nepeOdyBarOTh Ha HECTaHAApPTHIA  poOoTi, 3
TUMYACOBUMH KOHTPAaKTaMH Ta MEHIIUM COLIaJbHUM 3aXHCTOM, IO MIAPUBAE iX
€KOHOMIYHY O€3IeKy Ta MEepCIeKTHUBU Ha MailOyTHE.

Crapinns HacenenHs. Hacenennss €C crapie: y 2022 pomi 21,1% iioro
HaceJieHHs OyJnio BikoM 65 pokiB 1 crapmie [3]. Lli aemorpadiuni 3MiHH CTBOPIOIOTH
HaBAaHTA)KEHHS HA IMEHCIMHI CHUCTEMH, CUCTEMH OXOPOHH 3JI0pOB’S Ta IMpPOrpaMu
coriaapHOrO 3abe3neueHHs. Taki kpainu, sk Itams ta Himedunna, ne yactka Jiroaei
MOXUJIOTO BIKY € OJHIEI0 3 HAWBUIIMX, CTHUKAIOTHCS 31 3HAYHUMH TMPOOJIeMaMH
E€KOHOMIYHOi O€3MeKH, OCKIIbKA iM BaXKO MIATPUMYBATH CTIHKI CHCTEMH
COI[IAJIBHOTO 3aXUCTY.

Mirpauiss ta iHTerpauis: €C npoaoBxkye OOpoTHCS 3 MIrpami€en sk 3
OXOIUIEHMX BIMHOIO PErioHIB, AK-0T Cupid Ta YKpaiHa, Tak 1 3-3a CBOIX KOPJOHIB.
[HTerpanis MIrpaHTiB Ha PUHOK Mpalll Ma€ BUPIIIAJIbHE 3HAUYCHHA JUIsl 3a0€31eYeHHS
iXHbOT EKOHOMIYHOT O€3MeKH, aje 0araTto 3 HUX CTHKAIOThCS 3 0ap’epaMu, TAKUMU SIK
MOBa, BU3HAHHs KBaji(ikallii Ta JucKpuMiHaiis. 3a nanuMu €Bpocrary, y 2021 poui
pIBEHb 3alHATOCTI cepel TpoMaAsH KpaiH, ki He Bxonaare Ao €C, 0yB Ha 18
MPOLIEHTHUX MyHKTIB HUXKYUM, HIK J171s1 TpomazsH €C [2].

Jist Ypainu ekoHoMiuHa Oe3Ieka Ta 3aXUCT MpaB JIIOAUHN 0COOJIMBO BaXKJIMBI
B KOHTEKCTI 11 mparHeHb npueanarucs no €pponeiickkoro Corozy. [lpunmumu €C
I0JI0 TpaB JIFOJWHM, COINIAJIBbHOI CHPaBENJIMBOCTI Ta EKOHOMIYHOI CTa0lIBbHOCTI
Y3TOJUKYIOTBCA 3 peOopMaTOPCHKUMH 3yCHIUIIMU YKpaiHU Ta 3a0€3MeYyl0oTh OCHOBY
JUTSI T ABUIICHHS T0OpOOYTY 1i TpOMajIsiH.

Exonomika Ykpainu cepiio3HO TMOCTpaxkaajia BiJl TPUBAIOYOTO KOHQIIKTY 3
Pocieto, saxuit mouascs B 2014 poii 1 nepepic y moBHoMacuTabHy BiitHy B 2022 pori.
3a ouinkamu CBITOBOro 0aHKy, €eKOHOMIKa YKpaiHu ckopoTwiacsa Ha 29,2% y 2022
poli uepe3 pyHHYBaHHSA 1HQPACTPYKTYpH, IEpPEMIIIEHHS MUIbHOHIB, a 3001 B
CUIBCHKOTOCTIOAAPCHKIN 1 TPOMUCIIOBINA ¢ BUpOOHULITBO [1].
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ExoHomiyna Oe3neka € TrocTpor MpoOJeMOI0 Il TpoMasH YKpaiHu,
OCKUJIbKH BifHA CIIpUYMHUIIA!

Macose nepemimenns: 3a nanumu YBKB OOH, cranom nHa cepenuny 2023
pOKy Ounblie 5 MUTBHOHIB yKpaiHIIB OyiIM MepeMilleHUMH BCEPEANHI KpaiHu, a e
6,3 MiTBHOHA BTEKIIU 10 CYCIAHIX €BpONeiCchKUX KpaiH. [lepeMilieHHs] MpU3BENO 10
BTpaTd poOOTH, 1 OaraTboM Ba)XXKO 3HAWTH POOOTY B HOBHX perioHax abo 3a
KOpJ0HOM [3].

PyiinyBanus  iHpacTpykTypu:  BiiHa  3aBjajia  3HA4YHUX  30UTKIB
iHbpacTpykTypl YKpaiHu, 30KpemMa Joporam, 3aBojaM 1 JpKeperaMm €Heprii, skl €
KPUTUYHO BAKJIIUBUMHU JJII €KOHOMIKH. BapTiCTh PEKOHCTPYKIIIT CTAHOM Ha KBITEHb
2023 poky oniHoeTbes B 411 MinmbsapiB noaapis [3].

3pocrtanss 1HQIALIT Ta 6igHOCTI: Y 2022 pori i 3pocia 10 20,3%, 1mo
MPU3BEJIO JI0 Pi3KOTO 3pOCTAHHS BApTOCTI KUTTA. 3a OIIHKAMH YKPaiHCHKOTO ypsIy
ta CBiToBOro 0aHky, 10 2023 poky piBeHb O1qHOCTI B YKpaiHi 3pic 10 24,1% [3].

baxxanns VYkpainu npuegnHatucs 10 €C 3HaAYHOK MIPOKD MOTHMBOBAHE
MOTEHUIMHUMU TepeBaraMu y3rojpkeHHs 31 cranaaptamu €C o0 €KOHOMIYHOT
Oe3reku Ta npas JoJuHUu. OCHOBHI c()epH BIUIMBY BKIIOYAOTh:

[lokpamieni TpyAOBI CTaHAApTH: YKpaiHa Mae TPHUBECTH CBOE TPYAOBE
3aKOHOJABCTBO Y BIAMOBIAHICTH 3 npaBwiamu €C, 3a0e3MeUnBIIN KpalUid 3aXUCT
MpAaIiBHUKIB, BKJIIOYAIOYH CTAaHAAPTH MIHIMAJIBbHOI 3apoOITHOI IUIaTH, Oe3MmeKy Ha
poOoYOMYy MiCIIl Ta aHTUAUCKPUMIHAIIKAHI 3aX0/1d. €BpONENCHKUI CTOBM COIIaJIbBHUX
npaB €C mictuth 20 IPUHIMIIB CIIPABEIJIMBUX YMOB Ipalli, pIBHUX MOKIHUBOCTEH 1
COIIIAJIbHOTO 3aXUCTY, sIKI YKpaiHa rmoyaiia 3amnpoBajiKyBaTH.

JlocTym 1o colianbHOTO 3a0e3neyeHHs: 1HTerpyoduch 10 €C, ykpaiHChKi
rpOMaJISIHA, OCOOJIMBO Ti, IO JKUBYTh 1 TWPAIIOIOTh Yy KpaiHax-uieHax €C,
OTPUMAIOTh JOCTYIl O HAIIMHUX CHCTEM COLIAIBHOTO 3a0e3MeUeHHs, BKIIIOYAIOUN
MEAUYHE OOCIIyrOBYBaHHs, JONOMOry 1o 0e3po0iTTio Ta mneHcii. Lle 3HayHO
NOCWJINTh €EKOHOMIUHY O€3MeKy MUIbHOHIB YKPATHI[IB, NEPEMIIIEHUX 10 BC1id €Bpori.

[TpuBenenns Ykpainu y BiANOBIAHICTE 13 HOpMamu €C y cdepi nmpaB THOIUHA
nepeadavyae KpUTHYHI pedopMH ii CyJOBOI CHUCTEMHM, IO 3a0e3nedye 3aKOHHHM
3aXHCT EKOHOMIYHHX TpaB. Lle B CBOIO uepry NOBUHHO BKJIFOYATH:

AHTUAUCKpUMIHAIIIMHE  3aKOHOJABCTBO: YKpaiHa poOUTh KPOKH JO
MPUBEICHHS CBOTO AHTUAMCKPUMIHAIIMHOTO 3aKOHOAABCTBa 10 cTaHmaptiB €C,
3a0e3neuyrour OUTbIIMHN 3aXMCT MapriHaIi30BaAHUX T'PYIl, 30KpeMa *KIHOK, €THIYHUX
MEHIIIMH Ta JII0/IeH 3 00MEKEHUMHU MOXIIMBOCTAMU. Acquis communautaire €C, axuii
VYkpaina npuiiMae B paMmkax mpoiiecy BeTymy 10 €C, MICTUTH YiTKI BKa31BKH I10JI0
TaKOTO 3aXUCTY.

BepxoBeHCTBO mpaBa: 3MIITHEHHS BEPXOBEHCTBA MIPaBa Ma€ BXKJIMBE 3HAYCHHS
Ut 3a0€3MeYeHHsT TPOMaJITHaM Y KpaiHu JAOCTYMy A0 MPaBOCYAS Ta MPUTITHCHHS
YCTaHOB JI0 BIJIMOBIJATHHOCTI 32 MOPYIICHHS TXHIX €KOHOMIYHHX TPaB.

Exonomiuna Oe3reka € HaA3BHYAWHO BaXJIWBOKO ISl TPOMAJIsH YKpaiHH,
OCKIJTbKM KpaiHa mpar"e rimoimmnoi inTerpaiii 3 €C. Jlesaki KOHKpETHI mepeBaru Jyis
rpoMajisiH YKpainu OyyTh BKIIIOUATH:
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CtBopeHHs1 poOOUYMX MICIb 1 CHOpaBeIMBa 3apo0iTHA IIaTa: €KOHOMIYHA
iHTerparisa 3 €C Moxe NMPU3BECTH 10 30UIBIICHHS MPSMHUX 1HO3EMHHUX 1HBECTHUIIIM
(TTIT), stxi cTBOPSATH CTAOLIBHI, BUCOKOOIIIAYyBaHi poO0di MicIis B YKpaiHi.

Cranom Ha 2021 pik Ha kpainu-wienn €C npunanano 42% 3araibHOi TOPriBii
VYkpainu, 1 1 nudpa Moxe me OiIbIne 3pocTH 3 OUTBIN TICHOIO iHTerparier [1].
Kpim Toro, mpuitHiarts TpyaoBux crtaHaapTiB €C 3abe3neunTh CIpaBenNuBY
3apo0iTHY IJIaTy Ta TiJIHI YMOBH Mparli JJIs BCiX.

ComulanpHuil 3aXucT 1 A00poOyT: TpoMaasiHu YKpaiHM OTPUMAIOTh MepeBaru
Bl KOMIUIEKCHOTO colliaibHoro 3axucty €C, sSKkuil OXOIUTI0E MEIUYHe
oOCIyroByBaHHs, TIEHCIi Ta CTpaxyBaHHS Ha BUMNaAOK Oe3poditts. Hampukian, €C
BUTpatuB y cepeauboMy 27% BBII na comianbauii 3axuct y 2020 potii, IpOnoHYIOYH
MIIIHY cUCTeMY Oe3IekH, IKy YKpaiHa MO)Ke IMparHyTH HacaiayBaTu [2].

Hoctyn no puskiB npami €C: nekiibka MUIBHOHHM YKPaAiHILIB 3apa3 MNpaliol0Th
y €C. Inrerpamis 3 €C QopmanmizyBana 0 ixHIA AOCTYNl A0 PHUHKIB Mpaiii,
3a0e3MeYMBIIN TPAaBOBUN 3aXUCT, COILIadbHE 3a0e3MeUeHHs Ta CIPaBEJINBE
ctaBieHHs. L{e O0yno 6 0co0JIMBO BaKIMBO ISl MUIBHOHIB YKPaiHCHKUX O1KEHIIB, K1
IIYKaOTh JOBIOCTPOKOBOI cTa01ILHOCTI B KpaiHax €C.

Ockinbku YKpaiHa MpoJIOBXKY€E CBIii NUIAX J10 iHTerpaiii B €C, npaBa Jr0IuHA
Ta EKOHOMIYHA Oe3leKa 3aJuIIaloThCA BUPIMAIBHUMHU JJI1  CTAOUIBHOCTI Ta
npolBiTaHHS KpaiHu. ExoHOMiuHa Oe3neka, sika JO03BOJISIE TPOMAJIIHAM >KUTU 3
TIHICTIO, CTaOUIBHICTIO Ta JOCTYIIOM J0 MOXJIMBOCTEH, € OCHOBOIO JJISI peaiizarii
MIUPOKUX TIPaB JIOJUHU. Y3roJKeHHs YKpainu 3 HopMamu €C BiJKpUBa€ NMUISIX J0
MOKPAIIEHHS! EKOHOMIYHUX YMOB 1 OUTBLIOrO 3aXMCTy MpPaB, OCOOJIMBO MICJIA BIMHHU.
MaiibytHe kpainu B €C 00ilsie He NHIlle TOCHJIEHE €KOHOMIYHE 3pOCTaHHS, ajie i
MILIHIIIY COLIaJIbHY CIPAaBEAJIMBICTh, PIBHICTH 1 3aXUCT 7151 BCIX 1l TPOMAsH.
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MAKAPEHKO Haranis

doyenm Kagheopu yusiibHo2o ma

2ocnooapcvkozo npasa axyromemy Ne 2 Kpugopizvkoeo HaguanbHO-HAYKOBO20
iHcmumymy J[oHeybKo2o 0epiHcasHo20 YHiGepcumemy 6HYmMpIWHIX Cnpas,

Kauouoam opuoudHux Hayx, 00yeHm

KPUKYH IlaBio

acnipaum 2 Kypcy kageopu

AOMIHICMPAmMuBHO-NPagosux oucyuniin gpaxyromemy Ne 2 Jloneybko2o 0epicagnozo
VHIgepcumemy HYmMpIuHIX Cnpas

AHAJII3 IPAKTUKHU €BPOINEMCHKOI'O CYY 3 IIPAB JIIOJIJUHU B
KOHTEKCTI OCKAPKEHHS PE3YJIBTATIB ITOJATKOBUX
INEPEBIPOK CYB’EKTIB I'OCITIOJAPIOBAHHA

Ha choropuimiHid JeHb OAHUM 13 OCHOBHHUX MDKHAPOJHHUX MPaBO3aXUCHUX
IHCTUTYTIB €BPOINENUCHKOI CUCTEMH 3aXUCTY MPaB JIOJUHU SBISEThCS €BPONEHCHKUIMA
cyn 3 npaB moaunu (nam — €CIUI). Pimenns ta pekomenaarii €CIUI 3niiicHIOIOTH
Oe3rocepe/iHii BIUIMB HAa CTAHOBJIEHHS, pe(OopMyBaHHS Cy4YaCHHX HAI[lOHAIBHUX
MPABO3aXMCHUX CHCTEM Ta TMPAaKTUYHE 3aCTOCYBAaHHS €BPOMEHCHKUX TMPABOBUX
CTaHAAPTIB MiJl YaC MPUUHSTTS BHYTPIIIHIX PIIIEHb CyIaMH.

C. II. TomoBatuifi Ha MiXHapoAHIM KoH(pepeHIli «BmimMB mnpakTUKK
€BpoIENChKOro cyay 3 IpaB JIIOJWHU Ha HaI[lOHAJbHE KOHCTUTYLIMHE CY0YMHCTBOY
(14 xoBtHs 2005 p., m. KuiB) Haronocus, mo BukopuctanHs pimenb €CIUI - me
000B’SI30K HalllOHAJIBHUX CY/IB, 30KpeMa YKpaiHu. Y 1[bOoMy HOTO MiATPUMAB CyIJIs
M.B. Koctuupkuii, Ha aymky sikoro, €CIIJI He € HaWBULIOW I1HCTAHIIEK IS
HaIllOHAJIBHUX CY/IB; MOTO PIIICHHS € 00OB’SI3KOBUMH JIJII KOHKPETHOI JEp>KaBU B
KOHKPETHIN CIpaBi, a HE peLeIeHToM A BeiX. [1, c. 154].

Crarra 1 Ilepmworo mporokony no KonBeHIIi mpo 3aXxHCT MpaB JHOJUHU 1
OCHOBOTIOJIOKHUX CBOOO mepeadayae, o KoxHa (pizuuna abo ropugudHa ocoda Mae
MpaBO MHUPHO BOJIOJITH CBOIM MaitHOM. HixTo He Moke OyTu mo30aBiieHUM CBOE€1
BJIACHOCTI 1HAKIIIE SIK B IHTEpEcax CyCHiIbCTBA 1 HA yMOBaX, Nepea0auyeHuX 3aKOHOM 1
3arajJbHUMU TMIPUHITUTIAMH MIKHAPOIHOTO TIpaBa.

[Ipore monepeHi MOJIOKEHHS KOAHUM YHHOM HE OOMEXYIOTh MPaBo JepiKaBU
BBOJUTH B IO TaKl 3aKOHHU, SKI BOHA BBa)kac 3a HEOOXIOHE, MO0 3A1MCHIOBATU
KOHTPOJIb 32 KOPUCTYBAHHSIM MailHOM BIJMOBIIHO O 3arajbHUX IHTEpECiB abo0 yIs
3a0e3MeUeHHs CIUIaTH MOIATKIB 4M 1HIIMX 300piB abo mrpadis [2].

€CIUI narosomrye, mo MOHATTS «MaiHO» y MEpUIi YacTUHI CTATTI MEPIIOi
[Tepmroro mporokonry 1o KoHBeHIlii Ma€ aBTOHOMHE 3HAYCHHS, IKE HE OOMEKYEThCA
IIPaBOM BJIACHOCTI Ha pedl MaTepiaJIbHOrO CBITY Ta HE 3aJIEXKUTh BiJl (HOpManbHOI
kiacudikaii, NpUUHITOI y HaIlOHAJIBLHOMY 3aKOHOJIABCTBI: JI€sIKI 1HINI TpaBa Ta
1HTEepecH, 1110 CTAHOBJISTH AKTUBH, TAKOK MOXKYTh PO3TJISIIATUCS K MAaiiHOBI MTpaBa, a
OTKe, IK MaiHO (IuB. mutatis mutandis pimeHHs y cipasi beenep npotu Itanii Big 5
ciyas 2000 poky (Beyeler v. Italy, 3asBa Ne 33202/96, § 100)).
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3a meBHUX OOCTAaBUH JIETITUMHE OYIKYBAaHHS HAa OTPUMAaHHS aKTHBY TaKOX
Moske 3axumiatucs crarreto 1 [lepmoro nportokony g0 Konsenuii. Tak, sSKIo cyTh
BUMOTH OCOOM TIOB'Si3aHAa 3 MaWHOBHMM TIPAaBOM, 0c00a, SKii BOHO HaJaHE, MOXKE
BBAXKATUCS TaKOIO, II0 Ma€ JIETITUMHE OYIKYBAaHHS, SKIIO JJIA TaKOoro IpaBa Yy
HAI[IOHAJTLHOMY 3aKOHOJABCTBl ICHy€ JOCTaTHE MIATPyHTS (aAuB. mutatis mutandis
pimenHs y cnpasi CyxaHoB Ta [npueHko mpotu Ykpainu Big 26 uepBHs 2014 poky
(Sukhanov and Ilchenko v. Ukraine, 3asBu Ne 68385/10 ta Ne 71378/10, § 35)).

Crnig oxpeMo 3a3HAa4YUTH, IO B IMPAKTUII YKPAiHCBKUX CY[AIB, 30KpeMa, Mif
BILJTUBOM pilleHb €CI1JI, YTBEPAUBCS IPUHIINI THAUBITYaJbHOT
BIIMOBIAQBHOCTI TUIaTHUKA ToAaTkiB. lledt mnpuHIUN 3akpiluyieHUHd TakoXK Y
crarti 61  Koncrutymii  Vkpainu, sxa mnepeabavae, 1m0  IOpUIXYHA
BIJIMOBIIAJILHICTE OCOOM Ma€ 1HAWBIAYaTbHUNU XapakTep.

Ho Ttoro x, €CIUI 3acrocyBaB MpUHUMI 1HAUBIIYAJbHOI BIJIMOBIJAIBLHOCTI
TJIATHUKA MOJIATKIB y pileHHsX y ciupaBax «biznec Cynopt Lentp npotu bomirapiin,
«byneec AJl mpotu bomrapii», «lHTepcmiaB npotd YKpaiHW», BU3HAUMBILH, L0
IUIATHUK TIOJATKIB HE MOXE HECTH BIAMOBILAAIBHICTh 3a 3J0BXHBAHHS CBOTO
KOHTpareHrta, SKIo He Oyle JOBEICHO 3aJly4yeHICTh IbOTO IUIATHHUKA JI0 TaKUX
37I0B’KUBAHb.

Takox, pimenusm €CIJI y cnpasi «IHTepcmiaB npotu YkpaiHum» BHU3HAYECHO,
10 TUTATHUK MOJATKIB HE MOKE BIJIMOBIJIATH 32 3JI0BKMBAHHS CBOI'O KOHTpAareHTa 3a
BIJICYTHOCTI OyJb-SIKMX O3HAaK, SIKi O BKa3yBaJld Ha Te, 10 TaKUil IUIATHUK OYB
0e3MmocepeIHbO 3ATYYECHUN IO TAaKUX 3JI0BKUBAHB [3].

Buxoasuu 3 nmpuHUMNY 1HAMBIAYaJbHOTO 3aCTOCYBaHHS BIANOBIIAJIBHOCTI 32
MOPYIIEHHSI TPaBWJI OMOJATKyBaHHs, HETaTWBHI HACHIiIKWA, 30KpeMa, y BHIJISIL
1o30aBJICHHS TTpaBa Ha (JOpPMYBaHHS BUTPAT, MOXKYTb OyTH 3aCTOCOBaH1 CaMe 10 TOrO
TUTATHUKA MTOIATKIB, SKUH 1X MPUITYCTHBCS, a HE JI0 1HIIO0T 0COOH.

B nynkri 71 pimenns y cnpasi «bynsec» AJl npotu boarapii» €Bponelicbkoro
Cylly 3 TpaB JIOJUHU JIAIIOB TAaKOrO0 BUCHOBKY: «... CyJ BBaxae, 110 KOMITaHis-
3asiBHUK HE I[OBMHHA HECTH BUIIIOBIJAJBHICTG 3a HACIIAKA HEBUKOHAHHSI
[OCTaYaJIbHUKOM HOro OOOB'A3KIB LIOJ0 CBOEYACHOTO JIEKJIApyBaHHS MOJATKy Ha
JI0JIaHy BapTICTh 1, SIK HACTIIOK, CIUTA4yBaTH MOJATOK HA JOJaHy BapTICTh MOBTOPHO
pa3om 13 nerero. Cyj BBaXKae, M0 Taki BUMOTH MPUPIBHIOIOTHCS 10 HAI3BUYANHOTO
OOTSDKCHHSI JIJIs1 KOMIaHIi-3assBHUKA, IO TOPYIIMJIO CIpPaBeIIMBUN OajaHC, SKUN
NOBUHEH OyB MiJATPUMYBAaTUCS MK BUMOTaMH 3arajbHHUX IHTEPECIB Ta BUMOTaMH
3aXUCTY TpaBa BIaCHOCTI» [4].

B nopanmemomy, y cBoix pimennax €CIUI HeogHopa3oBo MiATpUMYBaB
BHCHOBOK MPO HEMPUITYCTUMICTb MPUTATHEHHS /10 BIAMOBIIAILHOCTI OJIHIET KOMITaHI1
3a HeNpaBOMIpHI Jii 1HIIOI KommaHii, TOOTO, TPABWIO IHJMBIAYyaIbHOL
BIIMOBIATBLHOCTI TuIaTHUKA nofaTkiB (cnpaBa BAT «Hedtsnas komnanus FOKOCy
npotu PO (3asBa Ne 14092/04); cripaBu «bynsec» AJl npotu boarapii» (2009 pik,
3asiBa Ne 3991/03), «biznec Cymopt Llenatp» mpotu bonrapii» (2010 pik, 3asBa Ne
6689/03), «Kommanisi «Bectbepra takci Aktiebonmar» Ta Bymiu mporu I[lIBemii»
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(3asBa Ne 36985/97), «Ilontopaupkuii mpotu Ykpainu» Big 29.04.2003 (3asBa Ne
38812/97).

Otxe, npaktuka €CIIJI Bimirpae BaXiIMBYy posib y Mpoleci pe@opMyBaHHS
NPaBOCY/s, OCKUTBKUA CHpUs€ HAOMMKEHHIO HAIliOHAJIBLHOI MPaBOBOi CHUCTEMHU JI0
€BPONECHCHKUX CTaHAAPTIB 3 TMpaB JIOAUHU. YWHHE 3aKOHOJABCTBO HE MOXKE
MOBHOIIIHHO 3a0e3MedyBaT 3aXHCT 0COOM UM BCTAHOBHUTU CHPABEJIUBICTH, SKIIO
BOHO HaJIC)KHO HE BUKOHYeTbcs. Ha ocHOBI Bxke HasBHUX cborojHi pimenb €CII
CYIUII MOXYTh MPABUIBHO 3pO3YMITH HOPMY 3aKOHY Ta JOIIBHO i 3aCTOCOBYBATH,
0 CIOYryBaTHMME TIOKPAIICHHIO 3a0e3MeYeHHs] TpaB JIIOAWHU, MPABIIBHOMY
po3yMiHHIO Ta BUKOHaHHIO0 KoHBeHIIi1 B YKpaiHi.
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cmyoeumia 4-2o Kypcy ¢axyniomemy Ne 2
Kpueopisvkoeo nasuaneho-nayko6o2o incmumymy
Jloneywvkuii depacasHutl yHigepcumenm HYMpPIUHIX CNPas
IOHAIILKUH Map’sin

ooyenm Kagheopu yugiibHO20 Mma 20CNOOAPCHLKO20 NPAsa
Kpusopizvkoeo naguanbrHo-nayko802o incmumymy
Jloneywvkuii depacasHutl yHigepcumenm HYMpPIUHIX CNpas
KaHOUOam eKOHOMIYHUX HAVK., OOYEHM

MI?)KHAPOJIHI MEXAHI3MHU 3AXUCTY EKOHOMIYHUX ITPAB
T'POMAJISIH YKPAITHU B YMOBAX 35POMHOTO KOH®JIIKTY

MexaHi3M 3aXHCTy €KOHOMIYHUX TMpaB TpPOMAASIHUH YKpaiHu CYTTEBO
3MIHUBCA MiJ 4ac 30poMHOTr0 KOH(IIKTY, sikuil TpuBae B Ykpaini 3 2014 poky Ta
MOBHOMACIITAOHOTO BTOprHEHHs pocii y 2022 poii. 30poitHi KOHGIIKTHA BILIUBAIOTh
Ha 3aCTOCYBaHHS, BUKOHAHHS Ta €()EKTUBHICTb MI)KHAPOJHMX Ta €BPOIEUCHKUX
HOpPMATUBHUX akTiB. LI 3MiIHM B mepuly 4epry CTOCyKThCA MiABUIIEHOI MOTpeOU B
ryMaHITapHIA JOMOMO31, ajanTailli 3aKoHOJAaB4YOI 0a3u Ta 30UIBIICHHS JOBIPU 110
MDKHApOJIHUX OpPTaHiB 1 OpraHizaiiil s 3aXUcTy €eKOHOMIYHUX TPaB.
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Crnij 3a3HAYUTH KJIFOYOBI 3MIHM B MEXaHI13M1 3aXUCTy €KOHOMIUYHMX TMPaB Il
gac 30poHUX KOH(IIIKTIB

1. Ilig gac 30poiiHOTO KOH(IIKTY YKpaiHa OroJIOCHJIa BOEHHWM CTaH, SIKAU
MOKE€ THMYacoOBO OOMEXYBAaTH TI€BHI TPOMAISHCHKI Ta EKOHOMIYHI IIpaBa
(Hanpukian, oOMexeHHs: cBOOOAM MepeCcyBaHHA, KOPUCTYBAHHS BIACHICTIO TOIIIO) 3
METOI0 TIPIOPUTETY HalioHanbHOI Oe3meku. Ile BmIMBae Ha HOpPMabHE
(GYHKI[IOHYBaHHS ~ HAlllOHAIBHUX  CYIIB Ta  aIAMIHICTPAaTUBHUX  OpTaHiB,
BIJINOBIJIAJIBHUX 32 3aXUCT €KOHOMIYHUX TpaB. [IpoTe MixkHapoaHE MpaBO HaKa3ye,
110 HaBITh 32 YMOB BOEHHOTO CTaHy OCHOBHI €KOHOMIYHI IpaBa, Takl SK MpaBO Ha
COIllaJIbHUM 3aXHUCT, MalOTh OyTH 3a0€3IeUeHi, JIe 1€ MOXKJIMBO.

TumyacoBl 3aKOHO/JABYl 3MIHU: YKPAaiHCBKUM yps 3amnpoBauB IPaBOBI
MEXaHI3MHU JIJIs ajanTaliii 0 MOTOYHOro KOH(IIIKTY, TakKi sSIK TUMYAacOBI MOJIOKCHHS
PO Mpallto, CollialibHI BUILIATH Ta MIATPUMKY MepeMimieHux ocio. Hampuknaa, Oymnu
MPUIHATI 3aKOHM MPO 3aXHMCT IpaB BHYTPIIIHBbO mepemineHux ocio (BIIO) na
MpaleBIAITYBaHHS Ta KOMIIEHCAIIIIO 32 BTpAaTy MaifHa BHACIIJIOK BIMCHKOBUX M.

2. MixHapoaHi oOprasizauii: mja yac 30pOMHHMX KOH(JIKTIB MIXKHAPOJHI
opraHu, Taki sik Mixunapoana oprani3zais npaui (MOII), Opranizaniss O6’egHaHUX
Hamiii (OOH), Muixnaponnuii YepBonmii XpecT Ta ycTaHOBM EBpOIEHCHKOrO
Coro3y, dacto BIAIFPAlOTh OUIBII AaKTUBHY pOJb Y BHUPILIEHHI TOPYIIECHb
€KOHOMIYHMX ITpaB 1 HaJaHH1 TyMaHITapHoi fonomory [1].

Momnitopunrona micis OOH 3 npaB moaunu B Ykpaini (MMILJTY): ctBopena
JUTSl MOHITOPUHTY Ta 3BITYBaHHS IIPO MOPYIICHHS MpaB JIOJUHU M1 4yac KOHQIIKTY,
BKJIFOUAIOYM TIOPYIICHHS €KOHOMIYHUX IpaB, TaKUX SK MPUMYCOBE IMEPEMIIICHHS,
BTpaTa BJACHOCTI Ta BIACYTHICTh JIOCTYIy A0 poOOoTH. MikHapoaHa oprasizaris
npati (MOII): MOII akTUBHO CTEKUTH 32 TPYAOBUMH MPaBAMH TIiJ] 4aCc KOHQIIKTIB,
BUCTYNAIOYM 32 3aXUCT MEPEMIIICHUX MPalliBHUKIB, 3aM00Iral0uu MPUMYCOBIN TIpaili
Ta 3a0e3nedyrour, o0 MpaliBHUKUA B 30HAX KOH(QIIIKTY BCE II€ MaJH JIOCTYI JI0
poOOTH Ta collAIbHOTO 3a0e3nedyeHHs [2].

VYmpasninas BepxosHoro komicapa OOH y crpaBax 6ixenuiB (YBKb OOH):
3a0e3neuye eKOHOMIYHI npasa st OkeHIiB Ta BIIO, Bkirovaroun mpaBo Ha poOOTy
Ta JOCTYM A0 COLIJIbHOTO 3aXUCTY, OCOOJIUBO JI THX, XTO MEPEMIIEHUM BHACIIIOK
KOH(JIIIKTY.

3. 30poiiHnii KOH(MIIKT B YKpaiHi OpHU3BIB 0 MOSBU MIJbHOHIB BHYTPILIHBO
nepeminieHnx oci6o (BIIO) ta GixeHIiB, siki MOTPeOYIOTh CIEHMIAIbHUX MEXaHI3MiB
JUTSI 3aXUCTY CBOiX €KOHOMIYHMX TpaB. B YkpaiHi npuitHATO 3aKOHU PO 3aXKCT MPaB
BIIO na mnpaneBnamTyBaHHS, >KATIO Ta COIMAJIBHUM 3aXHMCT, YacTO MiATPUMAaHI
MDKHApOJIHUMHU Ta €BPOTIEUCHKUMH OpPTraHaMHU.

3akon Ykpainu «IIpo 3a0e3nedeHHs mpas i CBOOO ] BHYTPIIIHKO MEPEMIIICHUX
ocio» (2014): I'apanTtye exoHOMIUHI Ta coriansHi nmpaBa BITO, 30kpema mocTym 110
po0OOTH, OCBITH, COIIIAIBHUX BUILIAT Ta XKUTJA [3].

Hupextua €C npo tumuacoBuil 3axuct (2001): micist moBHOMAcmITaOHOTrO
BroprueHHsa 2022 poky €C akTHBYBaB 110 JIUPEKTUBY, 100 HAJaTH YKPAiHCHKUM
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ODKEHIISIM IOCTYM 10 EKOHOMIYHUX TpaB y jAeprkaBax-wieHax €C, BKIOYal0Uuu MpaBo
Ha poOOTY, IOCTYM JI0 COLIAILHOTO 3a0€3MeUeHHs Ta KuTia [2].

Koopaunartist cucteM comianbHoro 3abesneuenns B €C: rpomansHu YKpainu,
AKl IIyKaloTh MOPUTYIKY B KpaiHax €C, KOPUCTYIOTbCS JOCTYNOM JO CHCTEM
colLiampbHOTO 3a0e3NeyYeHHs] UUX JepkaB. 3rimHo 3 mpaBwiamu €C, ykpainmi, sKi
TIKAIOTh BiA BIMHHU, MOXYTb OTPUMATH JIOMIOMOTY MO O€3pOo0ITTIO, MEIUYHY
JIOTIOMOTY Ta 1HIIT BUIU COIIATIBHOTO 3aXHUCTY.

4. Yroma mpo acomiamiro MK YKpaiHooo Ta €C 3anumaeTbcsi BasKIMBOIO
OCHOBOIO JIsl Y3roJKeHHS YKpaiHu 3 Hopmamu €C HaBiTh MiJ 4ac KOHQIIIKTY.
Opnak €C po3UMpHUB CBOIO MIITPUMKY IIJISXOM €KCTPEHOI (piHAHCOBOI JIOMIOMOTH,
ryMaHITapHOI JOMOMOTH Ta TEXHIYHOI CHiBmpaili, mo0 JOMOMOrTH YKpaiHi
HIATPUMYBATH 11 €KOHOMIKY, 3aXUCTHUTH COIllajibHI MpaBa Ta rapaHTyBaTU OCHOBHI
JepskaBHi mocnyru [2].

E€Bponericekuil couianbHuil o (ESF): IlponoHye miATpUMKY YKpaiHIEIM,
AK1 TIKAIOTh B1J] BiifHH, 3a0€3MeUy0Yd JOCTYII 10 COL[IaIbHOrO 3a0€3MeUeHHs], )KUTIIa
Ta PUHKIB Mpall B KpaiHax-wieHax €C.

5. ITig yac 30poitHOro0 KOH(MJIIIKTY MOPYIIEHHS] EKOHOMIYHUX IpaB, OB’ sA3aH] 3
BIICbKOBHUMH 3JI0YMHAMH, TAKUMU SK 3HUIICHHS [HMBUIBHOT BJIACHOCTI, MOXYTb
nepecnigyBatuca B MixHaponHoMy kpuMiHaigsHOMY cyai (MKC). 3BepHeHHs
Vkpainn 1o MKC Binkpwio naBepi [Uisi MIXKHAPOJAHHMX IPABOBUX MEXaHI3MIB IS
BUPIIIEHHS IUX OPYILIEHb.

BinmkoayBaHHS Ta KOMIIEHCALllsl: KEPTBU 3HUIICHHS MaiiHa, BTpaTH 3aco0iB
70 ICHyBaHHS a00 IHIIMX TOPYIIEHh EKOHOMIYHUX IPaB MOXYTh BHUMaratu
KOMIICHCAIIl] 4epe3 HaIllOHAIbHI cyiu a00 MIXKHAPOIHI MEXaHI3MHM, TaKl SIK MPETeH311
PO BIJIIKOAYBAaHHS, TOB’sI3aHI 3 BTpaTaMmM TiJ 4yac BilfHU. MiKHapOIHI MpaBOBi
paMKH MATPUMYIOTH KEPTB, SKI MIYKAIOTh BIANIKOAYBAHHS 32 €KOHOMIYHI 30UTKHU
BHACJIII0K 30pOMHOT0 KOH(IIIKTY.

6. MixHapoAHl rymaHiTapHl oprasizauii, Taki sk MibkHaponHuii YepBoHuUM
Xpecrt i arentctBa Opranizaiii O0’eqnanux Hariif, B3siiv Ha ce0e BUPIIATIBHY POJIb
y HaJlaHHI €KOHOMIYHOI JJOMOMOTH MOCTPaXXAAJIOMY Bif KOHQIIKTY HaceneHHo. Lle
BKJIIOYA€ TMpsiMy (IHAHCOBY JOMOMOTY, MpOrpamMu MpPOAOBOJRYOI Oe3meKku Ta
3a0€3IeueHHs] OCHOBHUX MOTPEO.

Hanzeuuaitna nonomora CsiToBoro 6anky ta MB®: MixkHapoaHi (piHAHCOBI
ycTaHoBH, Taki sk CBiToBuM OaHk Ta MixHaponauii BamoTHUE ¢ounx (MBD),
Hajgaau YKpaiHi eKCTpeHI EKOHOMIYHI IMakeTh s crabimzamii i eKOHOMIKH,
3a0e3MeyeHHs Iep>KaBHUX MOCIYT Ta COLIabHOI MiITPUMKH i1 Yac KOHDIIKTY.

[Tim dwac 30poiHMX KOHMIIKTIB MEXaHI3MH 3aXHUCTy EKOHOMIYHUX TIpaB
rpoMajsiH YKpaiHu 3a3HAIOTh ICTOTHUX 3pymieHb. [lokimaneHHs Ha Taki MbKHApOIHI
opranu, sik €ppomneiicekuii cyn 3 npas doaunu (€CILI), MixnapoaHa opranizaris
npati (MOII) ta Opranizauis O6’ennanux Haiiil, ctae OLIbII MOMITHUM pa3oM 13
MOCUJICHHSM MDKHApPOJHOT I'yMaHITapHOI JIOMMOMOTH. 3aKOHH, 110 cTocyroThest BITO
Ta OKEHIIB, MPOrpaMyU E€KOHOMIYHOI JOMOMOTH Ta €KCTpeHe (IHAHCYBaHHS BIJ
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MIXHAPOJHUX MApPTHEPIB € BAKIMBUMU IHCTPYMEHTAMHU JIJISl 3aXUCTYy €KOHOMIYHHX
IpaB IPOMAJISH 11T Yac TPUBAKYOr0 KOHDIIIKTY.
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Haxoneyna Ipuna

npoghecop kagpeopu 3/{ HHI'I HA CF Ykpainu
O00KMOp 10OPUOUYHUX HAYK, OOYEHM
bongapenko Crenan

3000yeau IV kypcy euwoi oceimu

HHI Ib CK HA CF Vkpainu

EKOHOMIYHI CAHKIIII TA IX3ACTOCYBAHHS 3I'[JTHO 3
HIMEIIbKUM ®IHAHCOBUM 3AKOHOZABCTBOM B YMOBAX
35POMHOI'O KOH®JIIKTY

ExoHOMIYHI caHKLIi € KIOYOBUM IHCTPYMEHTOM MIKHAPOJHOI AUIUIOMATII,
SIKMI 4acTO 3aCTOCOBYETHCS JJISl BIUIMBY Ha MOBEAIHKY JAepikaBU 0€3 3aCTOCYBaHHS
BIMCHKOBOT CHUIM. Y KOHTEKCT1 30pOHHUX KOH(IIKTIB CAHKI[Ii BUKOPUCTOBYIOTHCS JIJIS
TUCKY Ha JIep>KaBU 3 METOIO MPUIHHEHHS BOPOXKUX 1M, 3a0€3MeUeHHs TOTPUMaHHs
MDKHApOJHUX HOpM ab0 MIATPUMKM MHUPHUX TieperoBopiB. HiMmeuumHa, sk
HeHTpaibHUI TpaBenb €Bpornerickkoro Coro3y (€C) 1 kimro4yoBa KpaiHa CBITOBOT
E€KOHOMIKH, TIANAAa€ MiJ A0 HIMPOKOrO CIEKTPY €KOHOMIYHMX CaHKIIHN, 30KpemMa
TUX, 10 MPUHAHATI B paMkax CHibHOI 30BHINIHBOI Ta 6e3nekoBoi noaituku (C3BII)
€C, 1 aktuBHO 3acTocoBye ix. Himenpke ¢iHaHcoBe MpaBo 3a0e3nedye MPaBOBY
OCHOBY ISl BIPOBA/KCHHS IUX CaHKIIM, YacTo BimoOpaxkarouu pexumu €C Ta
Opranizarii O6'eqnanux Hamiit (OOH).

Exonomiuni cankuii B HiMmeuunHi 3Ha4HOIO MIPOIO PETYIIIOIOTHCA MOETHAHHAM
HaI[lOHAJIBHOTO 3aKOHOABCTBA, MpaBa €C Ta MiXkHApPOJHUX 3000B's13aHb 32 CTaTyTOM
OOH. OcHoBHa npaBoBa 0a3a BKJIIOUYa€ 3aKOH MPO 30BHILIHIO TOPTIBIIIO Ta IJIATEXI
(AWG) Ta moB'si3aHi 3 HUM MiA3aKOHHI aKTH, 30KkpeMa, [10j0KeHHs Mpo 30BHIIMIHIO
TopriBito Ta Twiatexi (AWYV). L1 3akoHU perymoTh PyX TOBapiB, MOCIYT, KamiTary
Ta TEXHOJIOTIN uepe3 kopaoHW HimewunHu, BKITIOUAOUM OOMEKEHHS, HaKJIaJICHI
cankuisMu. AWG 3abe3nedye mpaBoBy OCHOBY Ui 3aIIPOBA/HKEHHS TOPTrOBEJIBLHUX
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oOMexxeHb, (IHAHCOBUX CaHKIIA Ta embapro. Bin Hagae denepaabHOMYy Ypsay
MOBHOBAXEHHSI OOMEXYBaTH EKCHOPT Ta IMIOPT TOBapiB, KamiTaly Ta MOCIYT
BIJIMIOBITHO 1O MDKHApPOMHUX 3000B's3aHh HimewunHu, o0COOJMBO THX, IO
BuruinBaioTh 3 €C Ta OOH. AWV, y cBoio 4epry, MICTUTh JA€TajbHI MOJOXKEHHS
II0JT0 3aCTOCYBAHHS IMX CAHKITIN, BKIIOYal0uu (piHAaHCOBI OOMEKEHHS, 3000B'I3aHHSI
MIOZI0 3BITHOCTI Aisi OaHkiB 1 mTpadu 3a ix HemoTpumanHs. [lig dac 30poiHuX
KOH(JTIKTIB €KOHOMIYHI CaHKIIIi 4acTO CHOPSIMOBaHI MPOTH JAepkaB ab0 HeAep:KaBHUX
Cy0'€KTiB, IPUUYETHHUX J0 MOPYIIEHb MDKHAPOJAHOTO MpaBa, 30KpeMa arpecii, BOEHHUX
3JIOYMHIB a00 TOpPYIICHb TMpaB JOAWHA. Ypsa HimMedunHu 3acTOCOBYE Il CaHKINII
yepe3 (iHAHCOBI YCTAHOBM, TOPTOBEJIbHI OOMEXKEHHS Ta 3aMOPOKYBaHHS aKTHBIB.
Ponr Bundesanstalt fiir Finanzdienstleistungsaufsicht (BaFin), HiMenpkoro oprany
(1HaHCOBOTO PETYJIOBAHHS, € KPUTUYHO BAKIIMBOIO Y 3a0€3ME€UEHHI JOTPUMAHHS IIUX
caHkiiu [1].

Pexxum cankiid mpoTu pocii micist Tum4acoBoi okymaiii Kpumy B 2014 porri
Ta MOBHOMAcHITaOHOrO BTOPrHEHHS B YKpaiHy B 2022 poli UIIOCTPYE CKIATHICTh
CaHKIIM 3a HIMEUBKMM 33aKOHOJABCTBOM Yy KOHTEKCTI 30pOMHOTO KOH(JIIKTY.
Himeuunna, ax unen €C, 3ampoBaauiia CaHKIlli, CHOPSIMOBaHI MPOTH POCIMCHKUX
¢b13uuHMX 0c10, OaHKIB Ta Kopropaiiil. Bonu BkiItoyaioTh B cebe: 1) 3aMOposKeHHs
aKTUBIB 1 3a00poHM Ha B'i31 a1 0Ci0, MOB'SI3aHUX 3 POCIUCHKUM ypsazoMm; 2)
OOMEKEHHS Ha EKCIIOPT TOBapiB MOJBIMHOrO MpHU3HAYEHHS (TOBApIB, SIKI MOXYTh
MaTd SK LMBUIbHE, TaK 1 BIMCHKOBE 3aCTOCYBaHHS); 3) €KOHOMIYHI CaHKII, IO
0OMEXYIOTh JOCTYyN 10 pHWHKIB Kamitany €C s pociichbKuX OaHKIB 1 KOMITaHIH,
takux sk CoepbOank 1 ['aznmpom; 4) cekTopanabHi CaHKIII1, HAIIICHI HA €HEPTreTUUHUM
CEKTOp, BKIO4arouu TpyOomnpoBia «lliBHIUHKN TOTIK-2», OYIIBHULTBO SKOrO OYJO
NPU3YIMHEHO HA HEBU3HAUeHUU TepMiH y 2022 porri. 3abe3neyeHHs] BAKOHAHHS 1IUX
CaHKI[Ii BUMAarae CIIBOpali MiX HIMEUbKHMHM OaHKaMWU, MUTHUMH OpraHaMu Ta
peryiasitopuuMu  opraHamu. BaFin Bigirpae Kiro4oBy posib Yy 3a0e3leyeHH1
JTOTpUMaHHS (DIHAHCOBMMHM YCTaHOBaMH BHUMOT IIOJI0 3aMOPOKYBaHHSI aKTHBIB Ta
3BITHOCTI.

He3Baxatoun Ha 3akoHOmaBuy ©0a3y, 3acTOCYBaHHS CaHKI[HA 3TiHO 3
HIMEI[bKUM (piHAHCOBUM 3aKOHOJIABCTBOM CTHUKAETHCS 3 HU3KOIO MPOOIJIeM, 0COOINBO
1] 9ac 30poiHUX KOHGIIKTIB, KOJIA TEOMOIITHYHI IHTEPECH, EKOHOMIYHA 3aJIEKHICTh
Ta IOPUIUYHI TPOTAIMHH MOXYTh YCKJIQJHIOBATH JOTPUMAaHHS 3aKOHOJABCTBA.
3HayHa 3aJeXHICTh HiMEUdMHU Bil POCIHCHKHX EHEPrOHOCIiB CTaja KPUTHYHOIO
npoOiemMor0 y BIpoBaKeHHI caHkmik. Jlo 2022 poky pocis mocradana 3HA4YHY
YaCTUHY MPUPOJHOTO Tra3y 1o HiMeuyunnwu, 1 6araTo HIMELbKUX Taiy3ed OyJu TICHO
MOB'sI3aH1 3 POCIHCHKOI0 eHepreTukorw. [Ipu3ynuHeHHs OyaiBHUIITBA Ta30MPOBOIY
«I[iBHIYHUN TOTIK-2» UIIOCTPY€E HANPYry MiX EKOHOMIYHOK 3aJIeKHICTIO Ta
30BHINTHBOMOITHYHUMU HUISIMU. EKOHOMIUHI HACTIAKU CaHKIIIM, 30KpeMa 3pOCTaHHs
I[IH HA €HEProHocii Ta 1H(IIALISA, € OCHOBHUM MPEIMETOM 3aHEMOKOEHHS HIMEUBbKUX
nomiTUKIB. OO0XiJ] CaHKIIH € BaXKJIMBOIO MPOOJIEMOI0, OCOOJMBO Uepe3 TPETi KpaiHHu.
Hanpuknazn, pociiicbki oJiirapxu, Kl NOTpPaNWiId i CaHKLIi, BUKOPUCTOBYIOTbH
oduIopHi KOMITaHii a0 TMOCEPETHUKIB Yy IOPUCIUKINIAX, M0 HE € uieHamu €C, mis
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JOCTYNy JI0 HIMEIbKMX pUHKIB. HiMenpke (¢iHaHCOBE 3aKOHOMABCTBO MICTUTh
MOJIOKEHHS, SIKI 3aKPUBAIOTH JICSIKI 3 IMX Ja31BOK, HAMPUKIIAJ, 3000B'I3yI0Th OaHKH
HNOBIAOMJISITH  TIPO  MiAo3pial  Tpanzakuii. OfHAK CKIAIHICTE MDKHApPOIHUX
(Gh1HAaHCOBHUX MEPEXK YacTO YCKIAIHIOE BIJCTEKCHHS Ta 3armoOiraHHs BCiX OOXiTHUX
UISXIB.

Himenpki cyau Ta mMpaBHUKH 4acTO OOTOBOPIOIOTH MHUTAHHS MPOMOPIIHHOCTI
CaHKIii. BiAMoBiqHO A0 HIMEIBKOTO KOHCTUTYLIMHOTO MpaBa, €KOHOMIYHI CaHKIIT
MaloTh OYTH MPOMOPIIIHHUMH METI, IKY BOHH ME€PECIIITYIOTh, & iXHSI 3aKOHHICTh MOXKE
OyTH meperyisiHyTa HiMeIbKUMU cyaamu. Hanpuknana, y Bunaakax, koiu Oi3Hec abo
G13UyH1 0COOM OCKAp)KYIOTh CaHKIIIi, CylM MOXKYTh OIIIHUTH, YU HE MOPYIIYIOTH IIi
3aXO0J¥ TIpaBa BIACHOCTI a00 MPUHITUIT PIBHOTO CTaBJIEHHS BIAMOBIIHO 10 OCHOBHOIO
3akoHy (Grundgesetz). Sk unen €C, pexxum cankuii Himequnnu TicHO MoB'si3aHui 13
C3BII €C. e o3nauvae, mo HimeyunHa noB'si3aHa CaHKISIMU, IPUHHATAMU Ha PiBHI
€C, ane BOHa TakOX BIJIIrPa€ MPOBIAHY poJib y (HOPMYBaHHI CAHKI[IHHOT MOJTITHKA
€C. B ymoBax 30poitHOro KOH(IIKTY MIXKHApPOJHA CIIIBMpalls Ma€ BUPIIIAIbHE
3HAYEHHSA JUIs1 €PEKTUBHOCTI CaHKI[IH.

HimeuunHa € aKTUBHUM MPUXUIBHUKOM CKOOPAMHOBAHOI MI>KHAPOAHOI peakiiii
Ha KOH(IKTH, ocobmuBo B pamkax €C 1 HATO. Hanpukinan, micias BTOprHEHHS B
VYkpainy y 2022 poui HimeyunHa  HamojsAraza Ha  3alpoBaKEHHI
3arajJbHOEBPONEHCHKUX CAHKIINA MPOTHU POCii, BKIIOYAIOUM 3aXOAM, CIPSIMOBAHI Ha
eHepreTuyHuil Ta (piHaHcoBuil cektopu. BogHouac HimedunHa TICHO CHiBOpPALIOE 3
OOH, uo0 3a0e3neynTy BIAMOBIIHICTh PEKUMY CaHKI[IH MIXKHAPOJAHOMY IIpaBy.
HiMmenpki cynau BiAirpaloTb BaXKJIUBY poOJib Yy TIyMau€HHI Ta 3acTOCYyBaHHI
CaHKIIHOTO 3aKoHOAaBcTBA. OjHA 3 BIJOMHX CIIpaB CTOCYBaiacs OCKap>KEHHS
cankuiii €C mpotu IpaHy HIMEIBKOIO KOMIIaHI€I0, SIKA CTBEP/KyBaja, 110 CaHKIIIi
HEeCIpaBeUIMBO BIUIMHYJIM Ha ii Oi3Hec [2]. Lla cnpaa, posrisHyTa €Bponeiichbkum
CyJIOM, TJKpecmia 0ajgaHc MikK 3aCTOCYBAaHHSIM CAHKIIIN 1 3aXUCTOM 3aKOHHUX TPaB
GBUYHKUX 1 IOPUIUYHUX OCI0 BiAMOBIAHO 10 3akoHomaBcTBa €C 1 Himeuuunu. B
1HIIIOMY TIPUKJIJl POCISTHUH, Ha sikoro €C HakIlIaB CaHKIlii, OCKApKUB y HIMEI[bKOMY
Cyll 3aMOpOXXyBaHHs CBOiX akTuBiB [3]. Cya 3aqulIuMB CaHKII B CWJI, aje Ieu
BUIMAJIOK TMIAKPECIMB BAXKIWBICTH JOTPUMAHHS TIPABOBOI MPOIEIYypH TIPH
3aCTOCYBaHHI OOMEXYBaJbHUX 3axOJiB. Takuil CyJOBHIM Harjisi TrapaHTye, IO
CaHKII1i HE 3aCTOCOBYIOTHCSI CBABUILHO 200 HEMPOIOPIIIIHO.

ExoHOMIYHI cCaHKIIi € BaXJIMUBUM IHCTPYMEHTOM 30BHIIIHBOI TMOJITUKH
Himeuunnu, ocobmmBo mia dac 30poitHux kKoHGIikTiB. HiMelnbka mpaBoBa 0asa, 110
IPYHTYETBCSI Ha BHYTPIIIHBOMY 3aKOHOAABCTBI, HopMax €C Ta MIKHapOIHUX
3000B's13aHHX, 3a0€3Meuye OCHOBY JJISI 3aCTOCYBAHHS Ta BUKOHAHHS ITUX CAHKITIH.
OpHak CKJIAgHOIII MDKHApOMHUX (hIHAHCIB, €KOHOMIYHA 3aJeKHICTh 1 TMPaBOBI
npoOJIeMu 4acTo YCKIATHIOIOTh iXHE 3acTOCyBaHHS. BToprHeHnHs pocii B Ykpainy
BUCBITJIIOE SIK TOTEHINaJI, TaK 1 OOMEXEHHS CaHKUIA SK 1HCTPYMEHTY JOCATHEHHS
reonomiTHaHUX nuted. Ockinbku HiMedunHna mpoAoBKye BiAIrpaBaTu MpoOBITHY POIh
y dopmyBaHHI Ta 3a0e3nedeHHl AoTpuMaHHs caHkiii B €C, i1 HeoOXimHO Oyne
BUPIIIYBAaTH TMOTOYHI MPOOJEMH MPaBO3aCTOCYBaHHS, OCOOJMBO MEpea OO0IudUsIiM
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00x0/y Ta eKOHOMIYHUX HacHiAKIB. [locuiieHHs Mi>KHApOIHOT CITIBIIpAIll Ta TPaBOBUX
MEXaHI3MIB MaTHME BHUpIIIAJIbHE 3HAYEHHS JJI 3a0e3nedeHHs e(PEKTHUBHOCTI Ta
JETITUMHOCTI CAHKIIWHUX PEXHUMIB BIIMOBIAHO [0 HIMEIBKOTO (HiHAHCOBOTO
3aKOHOJIaBCTBA.
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CrpenbyeHko AHaTOJMIi MUKOJIaHOBUY

3000y6ay Kagedpu 2any3e6o20 npasa ma 3a2aibHONPABOBUX OUCYUNITIH
Inemumymy npaea ma cycniibHux 6iOHOCUH

Yuisepcumemy « Yxpaina»

MNEPIOJ KO3AYYMUHU IK OCHOBHUI ICTOPUYHUM ETAII
CTAHOBJIEHHSA TA PO3BUTKY AJIMIHICTPATUBHO-ITPABOBOI'O
3ABE3IIEYEHHA 3ACOBAMU IHAUBIAY AJBHOI'O BPOHE3AXUCTY

HUBIJIBHOI'O HACEJIEHHSA

JlocBia KO3aKiB CBIIYUTH NP0 T€, MO VIS 1HAMBIAYaJbHOTO 3aXHUCTy MOKHA
BUKOPHCTOBYBATH HE JIMLIE CIEUIATIbHUNA OJIAT, aJie 1 3aXMCHI crelianbHl cnopyau. Y
TOM 4Yac KOJM Ha CTBOPEHHS CIEUIaJbHUX 3ac001B 1HAMBIAYAIBHOTO 3aXHUCTY
noTpioHO OynuM MaTepiaid Ta KOIITH Ha BUTOTOBJICHHS, CaMOOOKOITYBaHHS
noTpedyBayio JIMIIIE Yacy Ta BMIHHA, 10 HaJaBajgo OUIbIIE MOMJIMBOCTEH st
BUKOPUCTaHHA yCiMa BEpCTBAMHM KO3aKiB JJIs 3aXUCTy cebe y 00sX.

He 3Baxatouu Ha Te, 110 Oarato iCTOPUKIB OMUCYBAIO KO3aKiB, SIK JIOJEH SKi
Jeap HE Tosika OiraroTh 31 30po€r0 1 MaxawTh MmadiasMu Tpeba BH3HATH, IO
HACIpaBIi KO3aKu OyJau 3BUYAWHUMU €BPOINCUCHKUMU BOTHAMH, $KI OJSTAIHCS
BIJIMIOBIJTHO JIO TOTO, sIKi Oyynu BUMOTH BitHU. Tak, ictopuk Onexcanap Andbopos
PO3MOBiJIaB, AKl 3acO00U 1HIMBIyabHOTO OPOHE3aXUCTy HOCHIIM KO3aKu. 3a CIOBaMH
ICTOpUKA, KO3aKM MOTJM  OJMTHYTH IUIACTUHYACTUH  oOmaxyHoK. Takox
BUKOPHUCTOBYBAJIM KOJbUYTH Ta HaBITh KOJIbYYXKHI pykaBuii [1].

YucnenHi 300paxeHHs1 KO3aKiB OKa3yl0Th, sIKI came 00JaJyHKH Majdu BOHU Ta
ix crapmmHa. Hanpukian, na mamonky C. [llamenkoBa ta M. JlamkeBuu ['eTbMan
Bilicbkka 3amnopospkoro IBan BuroBchkuii 300pakeHuit y kipaci. lle enemeHT
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HATIJILHOTO 3aXUCHOTO O0JaJYHKY, IO 3aXHINAB TPy ¥ CIIMHY BOiHA B1J XOJOIHOT 1
BOTHEMaJIbHOI 30poi [1].

[Tam’siTKa CTAaHKOBOTO KMBOMHCY HEBioMoro aBTopcTBa «butsa mia Opiieio»
3 HamionansHoro wmy3eio y BapmaBi—iie HemepeciuHe SBHUINE PEHECAHCOBOT
«TIOKyMEHTaJIbHOI» OaTadiCTHKH, KOTpE MPAMO CTOCYETHCS YKpaiHCBKO1 iCTopi'l' [2;
138]. YKpalHCLKl ICTOPUKM Ta JOCIHITHUKK 1AeHTU(]IKYBaTd Ha LHUX IaMm ATKax
KUBOMHCY 1 YKpAiHCBKMX KoO3akiB. [geHTudixyBaTH 300pakeHHMX IEpPCOHAXKIB 3
KO3aKaMHU JI03BOJIAIOTh TpU 0COOMUBOCTI 300paxeHHs. [lepmia — iX 030po€eHHS, sKe
TOBOPUTH MPO TAKTUYHY OPIEHTALIII0 HA «CXIJHY» BOEHHY KYJbTYpY; Apyra — oJiexa,
110 MPE3EHTYE €BPONEHCHKY «XPUCTUSHCHKY» CaMO1IEHTU(IKALIII0 BIACHUKIB; TPETS
— cnoci®d 3acTocyBaHHS O030pO€HHS: MPUHIUIIOBE TMPUCTOCYBaHHS CXIJIHHUX
MUTITAPHUX TEXHOJIOT1M 0 MICHEBUX MOTPeO O€3 JOKIAJHOrO KOIMIIOBAHHS TEXHIKU
yoro BukopucranHs. Kommiekc 030po€HHs, LIEHTPAJIbHOKO CKJIaJ0BOI0 KOTPOro OyB
caraiijak (rapHiTyp, 0 CKJajaaBcs 3 pedIeKCIHHOro JyKy, CTpLI Ta QyTispa s
HOCIHHS IIUX MPEIMETIB), IKUI JOMOBHIOBABCA 30pOEI0 ISl pyKONAITHOTO 31ITKHEHHS:
mabsiero abo0 poraTuHO, a TaKOoX, 1HOJI, €JIEMEHTAMH 3aXUCHOTO OOJIayHKY
(IIMIIaK, MaHiep) - BIeplle JOKYMEHTAIbHO 3a()IKCOBAaHUM SIK 030POE€HHS KO3albKUX
o4TIB NpuOIN3HO Yepe3 20 poKiB IO HAITMCAHHIO OPIIAHCHKOT mam’ ITKu [3;c. 60].

A oTxe 10 3ac00iB 1HAWBIAYaJbHOIO 3aXHMCTy KO3aKiB HaJEKaTh IIUIIAK —
II0JIOM 3 BUCOKMM BEpXIB’AM, SIKE€ MaJI0 BUIJISI JIOBrOi TpyOM 1 3aKIHUYBaloCA
s10ykoM abo mpukpaianocs pern’sm [4]. Illumaku ciayryBanu ajst 3aXUCTy TOJIOBH, a
Jesikl Mojienti Oynu 13 3a0pasioM Juis 3axucTy 4dosa ta oonuuus. lllogo manmepa, to
[I€ 4YacTWHA CTapOBMHHOrO, 3BUYAMHO MeETaNeBOro, OOMOBOrO CHOPSIKEHHS, SKe
3axXUIIAI0 TyJyO BOiHA B yAapiB X0J0HOT 30poi [S].

Tob6t0 10 3ac001B 1HIUBIAYAIBHOTO 3aXHUCTY KO3aKiB MO>KHA BIJIHECTH Kipacy,
HIMILIAK, TAHIEp Ta B PEILTI PelT caMooOKomyBaHHsA. Bee 11e ToBoputh mpo Te, 1110
KO3aKi J0adu Mpo CBOK Oe3neKky Ta 30epeKeHHs (PI3UYHOro CTaHy 1 JUIs I[bOTO
BUKOPHCTOBYBAJIA BCE MOKITBE JIJIsl TOTO Yacy.

Pa3zoMm 3 MM € OCTaTHS KUIBKICTh ICTOPUYHUX CIIOTaAiB MPO TE€, IO KO3aKU
HEXTYBaJId 3ac00aMH 1HIUBIYaJIbHOrO 3axUCTy. Tak, KO3akM Ha OpIIAHCHKIN
nam’siTUl 300pakeHi 0e3 MeTalleBOro 3aXMCHOro o0saayHkKy. HexTyBaHHA HUM y
PYKOIAITHUX 31TKHEHHSX OYJIO THUIOBHM JUISI PEHECAHCOBOT €BpOIU SBUIIEM, KOTPE
IIMPOKO JHUCKYyTyBajocs B Toi yac. CrpaBa Oyia He JuIlIe y MEBHIA BOEHHIN MOI
XVI cr., ab0 y BUTICHEHHI 3aXMCHOTO OOJaJyHKYy BOTHENAJIbHOIO 30po€ro, aje 1 B
KpH31 CBIIOMOCTI SIK TaKOi, KOJIA MEPCOHATBHIM KOHAMIIISM MUISIXETHO HAPOXKEHOTO
1 100pe miarotoBieHoro ¢axiBisg OyJio BCe BaKye MPOSBUTHUCS HA BiHI. 3 1Ii€i
MIPUYHMHHM K OKpEeMi 1HIAUBIIYYMH, TaK 1 11l BICHKOBI KOJIGKTUBU HABAXyBAJIHCS Ha
enaTakHl JIEeMOHCTpaIlii Npe3upcTBa 1 10 CMEPTi, 1 JO HOBOMOJHHUX TEXHIYHUX
BUHaXOJiB. «[IparHeHHS MMO3HAYHMTH CBOIO TOTOBHICTH IEPEMOrTH ab0 MOMEPTH ...
CTaJI0 OCHOBHOIO MPUYMHOIO BIJIMOBH BiJ] 3aXUCHOTO 00MayHKy» [6, ¢. 162]. ITieTpo
Monte Omu3bko 1509 p. KpUTHKYE HOBOMOAHY MaHEpPy BUXOJUTH Ha TOEJUHKH B
[IMBUIBHUX KOCTIOMax, Ha3WBaIOYM TaKWi 3BUYail cMiXOTBOpHUM [6, c. 211] Yepes
MIBCTOJITTS 3 HUM TlorouBcs J[xuposiamo Myl1iio, 3ayBa)XHBIIIH, 1110 JIFOJUHA, KOTpa
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Hae Ha BIHY, TUM OlJIbIIIE 3aCIyTOBYE Ha IMOBary, YuM Kpaiile BOHa mojdana Ipo
BJIaCHY Oe3meKy, CIOPSIUBIINCh y HaAidHuUM oOnaayHok [6, c. 162]. II’ep ne
bpantom (1540-1614) naiitounime cpopMyIIOBaB OMO3UIINAHY TyMKY: «bimbiioi
MOBAry 3acJIyrOBYIOTh Ti, KOMY 3a 3aXHCT B OO0 MPaBUTh JIHIIE XOPOOPICTH 1 XTO HE
00TsDKy€e ceOe Kyroro 00aayHKiBy [6, ¢. 162].

Otxe, mepiog KozanrBa xapakTepu3yBaBCs HACTYIIHHUMH OCOOJIHBOCTAMU
I0JI0 CTAHOBJICHHS Ta PO3BUTKY 3aCO01B 1HMBIIyaIbHOTO 3aXKCTY, a CaMe:

- 3alpoOBaKEHHSI BIMCHKOBOI AMCIMIUIIHK Ta HAaBYAHHS MPOTATOM BCIEl
ciyx0u. Ko3zaku cBOiM JOCBIZIOM JI0BENH, IO IOCKOHAJIE 3HaHHS BIHCHKOBOI CIIpaBH,
npodeciifHe BOJIOAIHHSA 30pO€r0, yBara Ta BOJIOAIHHS CBOIM TUIOM € CKJIaJOBUMU
caM030EepEKEHHS, IO IOTIOMAarae Mpyu CaMO3aXHCTi;

- JUISL 3aXHCTY Tijla BUKOPUCTOBYBAIMCS KipacH, IMIMIIAKUA Ta MaHIIEPH, SKi
Oynu HabaraTo JIETIIMMH HIXK B CTAPO/IABHI YacH;

- aKTUBHE BHUKOPUCTAaHHA 3eMJsIHUX  (opTudikamiii, Sk 3aco0y
IHAMBIAYaJIbHOTO  3aXHUCTYy, [0 TOCHPHUI0O B  TOJAIBIIOMY  PO3BUTKY
dopTudikauiiftHoi cripaBy Uil 10AATKOBOTO 3aXUCTY BIICBKOBOTO (POPMYBaHHS;

- PO3BUTOK TEXHOJIOTIM CIPUYMHSIE TEXHOJOTIYHY PEBOJIIOLII0, IO
pedopmye apiOHi MmanydakTypu y GpabpuyuHi BUpOOHHUIITBA.

- 3a0e3nedyeHHs 3aco0aMu 1HIUBITYaIbHOTO OPOHE3aXUCTY 3/IIMCHIOETHCS
OUTbII MEHII CTaHJApPTU30BAHO, IO CTOCYEThCS PEryJSIPHUX BIMCHK, ane
3Me01IBIIOr0 32 BJIACHUM paxyHOK. MumiiiiHi (OpMyBaHHS CHOPSHKAIOTHCA 3a
paxyHOK TpodeiB, 3a BIACHI KOIITH 200 BIACHUM BUPOOHUIITBOM;

- 3 BUTICHEHHAM OOJaJyHKY 3 OCHAIIEHHS apMid Ha KiHeub 19 cT. BiH
3aJMIIAETHCS JIUIIE SIK TapaJHU Ui [IepeMOHIIbHUN €JIEMEHT.

B 11 yacu HaOyBae NMoIIMPEHHsI BOTHENANIbHA 3005, 1110 CIIOHYKAE JI0 MOUIYKY
HOBUX OUIBII Ai€BUX 3aCO01B 1HAMBIAYaJTBHOTO 3aXUCTy, AK€ 3BUYAHI METaJICBI
oO0JayHKH 3axullaid B OUIBIIIA Mipi BiJ X0J0JIHOI 30poi. BaockoHanenHs 30poi
BUMAarae BIOCKOHAJIEHHA 1 3ac00iB 1HIUBIIYaJIbHOIO 3aXHUCTy IJsi 30€peKeHHS
BIMCHKOBHX IT17 Yac OOMOBUX MIH.
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YCTIHOBA-BOMYEHKO I'anna MukosaesHa
3a8i0y8auKka Kageopu YusiibHO20 Ma 20CNO0aApPCbKO20 NPasd
Kpueopizvkoeo nasuanvho-naykogoeo incmumymy
Jloneywvkuii OepoicasHuil yHisepcumem eHymMpIiuHix cnpas
KaHOuoam ropuoudHuUx HayK, OOyeHm

BU3HAUYEHHS EKOHOMIYHOI BE3IEKHA OCOBH
(I'POMAJSSHUHA) Y ITIPABOBIU BA3I €C

ExoHomiuHa Oe3neka JIOJUHU (YU TPOMAISHUHA) CTOCYETHCS 3aXUCTY
(1HaHCOBOI CTA0LIBLHOCTI 0COOH, MOMKIMBOCTI JIOCTYIY IO OCHOBHHX PECYPCIB, TAKUX
AK JIOX1JI, OXOpOHa 370pOB’Sl Ta MpalEBIAlITYBaHHS, & TAKOX 3aXHUCTY COLIATBHUX
npaB JJis 3a0€3MeUeHHs TAHOTO PIBHS KUTTA. Y KOHTeKcTi €Bpomneiickkoro Coro3y
(€C) exonomiyHa Oe3reka nepeadavae mpaBoBi rapaHTii, K1 3aXUIIAIOTH JIIOACH Bl
€KOHOMIYHMX 3arpo3, TaKux K O1JTHICTh, 0€3pO0ITTA Ta COlllaJIbHA 130JIA111s1, a TAKOXK
3a0€3Meuy0Th JOCTYMHICTh MEPEX COLIAIBHOTO 3aXUCTy IMijJ Yac EKOHOMIYHOI
KpH3H.

3akoHonmaBua ©6aza €C 3akpllUlioEe EKOHOMIYHY Oe3leKky depe3 pi3Hi
HOPMATHUBHI1 aKTH, TUPEKTUBH Ta JOTOBOPH, CIPSMOBAHI Ha CIPUSHHS COLIAJIbHIN
CIPaBEAJIMBOCTI, PIBHOCTI Ta 3aXKUCTY B1Jl EKOHOMIYHUX TPYIHOUIIB.

I"apanTis mpaneBnamTyBaHHs € KIFOYOBUM €JIEMEHTOM €KOHOMIYHOI Oe3MeKH,
o 3ale3nedye rpomaasHaM JOCTYN 1O CIHPaBeUIMBUX MOXIJIMBOCTEH pOOOTH,
TAHUX YMOB Mpalll Ta 3aXUCTY BiJ HECIIPABEAJIUBOIO 3BIJILHEHHS.

MexaHi3MH COIIaTBHOTO 3aXHUCTy, TaKi SK CoIliajdbHEe 3a0e3MeUeHHs, 0XOpOHa
3I0pOB’s, TIEHCIi Ta jomoMora mo 0e3po0iTTIO, YTBOPIOIOTH OCHOBY €KOHOMIYHOI1
0e3IeKy, 3aXUIAI0YH JIFOIeH Bl EKOHOMIYHUX TPYIHOIIIB IMiJl Yac TaKUX KUTTEBUX
noJ1iii, ik 6e3po0ITTS, XBOpoOa, cTapicTh a00 MATEPUHCTBO.

Exonomiyna Oesreka TakKoX BKJIIOYAE MPaBO HA JOCTATHIM pPIBEHb JKUTTA,
BKJIFOYAIOYM JTOCTYI 10 JOCTATHBOTO JOXOMY, XKHUTJIa Ta COLIaJIbHUX IMOCIHYT, SIKI €
BXXJIMBUMU JJISI TOTO, TIOO JIFOAM MOTJIH JKUTH 3 T1HICTIO.

€C nparae Oopotucs 3 OIAHICTIO Ta COINIATBLHOIO 130JIbOBAHICTIO, BU3HAIOUH,
0 eKOHOMIYHa Oe3neka € (yHIaMEHTAJIbHOIO ISl 3a0e3MedeHHs TOro, o0 yci
IrpPOMaJITHA MOTJIM TIOBHOIO MIpOI0 OpaTH y4acTh y COLIaIbHOMY T4 €KOHOMIYHOMY
KUTTI.

[TpaBoBa 6a3a B €C, 1110 3aKpiMitoe EKOHOMIYHY O€3MEKY HACTYITHA!

1. Xaptist o0cHOBOIOJI0KHUX MpaB €Bpomneiicbkoro Coro3zy (2000) [1].

XapTisi OCHOBHUX IpaB €Bpornelicbkoro Coro3y € OJHUM 13 HaBa)XTUBIIIUX
NPaBOBUX JOKYMEHTIB, SIKMM 3aKpIIUIIOE €KOHOMIUHY Oe3neky rpomaasH y €C. Bin
OXOIUTIOE IIUPOKUIN CIIEKTP EKOHOMIYHMX 1 COLIIaJIbHUX MpaB, 30Kpema [2]:

Crarrsa 31: [IpaBo Ha yecHI1 Ta cripaBeJIMBI YMOBH Mpalli.
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Crarta 34: IlpaBo Ha couiagbHe 3a0€3MEYeHHS Ta COLIAJIbHY JOIMOMOTY,
BKJIIOYAIOYH 3aXHUCT y pa3i 0e3p0o0iTTs, XBOPOOHU, CTAPOCTI Ta BTPATU JOXOY.

Crarts 35: IlpaBo Ha OXOpOHY 3J0pOB'S, 3a0€3MEUYEHHS JOCTYMy JI0
PO TAKTUIHOT METUIHOT TOTIOMOTH Ta JIIKyBaHHSI.

Crarts 36: IlpaBo Ha JoCcTynm [0 TOCIYr, IO CTAaHOBJSATH 3araJibHUIN
CKOHOMIYHHUI 1HTEpeC, TaKuX SK KOMYHaJbHI TOCIYTH Ta OCHOBHI COIliaJIbHI
MOCJIYTH, 110 3a0e3Ievye JOCTYITHICTh 3a IMIHOK Ta TOCTYIHICTH [2].

2. Jorogip npo ¢ynkiionyBanHus €sponeiicskoro Corosy (ADPEC) [2].

HoroBip mpo ¢ynkuionyBanua €sponeiicbkkoro Coro3y (TFEU) Busznauae
MPaBOBY OCHOBY JUIsl 0aratbox €KOHOMIYHMX 1 comiaiibHuX nmomiTuk €C. OCHOBHI
MOJIOKEHHS, 1110 CTOCYIOThCSI EKOHOMIYHOI O€3MEeKH, BKIIOUYAIOTh:

Crarra 151: im €C moao COpUsHHS 3alHSATOCTI, MOKPAIICHHS YMOB JKUTTS
Ta Tparli Ta HAJIEKHOTO COLIAIbHOTO 3aXHUCTY.

Crarta 153: Konkperuzye, mo €C mMIATpUMYy€E Ta JONOBHIOE disUIBHICTh
JepKaB-uwiIeHIB y cdepl coliaabHOro 3a0e3MedyeHHs, 3aXUCTy BiJ OITHOCTI Ta
3a0€3IeueHHs BUCOKO1 3alHATOCTI [2].

3. €Bporielicbkuii CTOBM colianbHuX mpas (2017) [1].

CBpPOIEHCHKUIT CTOBN COLIAJIBHUX IIpaB € KIOYOBOIO 1HIIIATHBOIO, sKa
OKpeciitoe MpuxmwibHIcTh €C 10 COLIATbHUX Ta €KOHOMIYHUX IpaB, MOJAJIbIIOrO
3MIIHEHHS E€KOHOMIYHO1 Oe3meku misa jdrojeid. Bin wmictute 20 TPUHIMITIB,
CIpsIMOBaHUX Ha MOKPAIEHHS YMOB Ipalli Ta COIiaIbHUX MPaB TPOMAISH, 30KpeMa:

[Tpunuun 1: loctyn 10 cipaBeayiMBOi 3aMHATOCTI Ta O€3ME4YHOI pOOOTH.

[Mpunnmn 12: CouianbHui 3aXUCT IJIs BCiX, 3a0€3MEUCHHS HAJICKHOT O€3MeKn
JUTSI THX, XTO CTUKAETHCS 3 EKOHOMIYHUMH TPYTHOIIAMH.

[Mpunnun 14: MiniManbHUE J0Xija, 1o 3a0es3neuye JOCTaTHIO (PiHAHCOBY
MIATPUMKY JJIsl TApAHTYBAHHS T1THOTO PiBHS KUTTS [1].

4. Pernament (€C) 2016/679 - 3aranbuuii pernamenT 3axucty gaHux (GDPR)
[1]

HesBaxatoun Ha T1e, mo GDPR He 3o0cepemxkyeTbcsi KOHKPETHO Ha
C€KOHOMIUHIM Oe3merli, BiH 3a0e3leuye 3aXUCT NEPCOHAIBHUX JaHUX, IO Mae
BUpIIIAJbHE 3HAYEHHS B LMUQPOBIM ekoHOMIll. PernameHT 3axuilae €KOHOMIYHI
npaBa oci0 HUIIXOM 3aXHUCTY IXHBOI (PIHAHCOBOI Ta 0COOMCTOI 1IHPOpMALIli, KA CTa€E
BCE OUIBII BPA3JIMBOIO B IIU(POBOMY CYCHIIBCTBI.

5. JupextuBa 2010/41/€C mpo piBHE CTaBJIEHHS JO CaMO3aMHATUX
MpaiiBHUKIB [3]

s aupexkTuBa 3a0e3neuye piBHE CTaBJICHHS 10 CAMO3AMHITHX MPALIBHUKIB Ta
IXHIX TOJIPYAOKs, 3a0e3Medyloun iX MpaBO Ha €KOHOMIUHY O€3IeKy Ta COLiaJbHHI
3axucT. BiH rapantye camo3aifHATUM 0co0am, y TOMY 4ucii ¢ppitaHcepam, JOCTYI JI0
JEKPETHOT BINMYCTKH, COIIATLHOTO 3a0e3nmedyeHHss Ta pPIBHUX EKOHOMIYHHUX
MOYJIMBOCTEM.

6. PermamenTt (€C) Ne 883/2004 mpo KOOpAMHAINIO CHCTEM COIIAIBHOTO
3abe3reueHHs [3].
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Lleli permameHT rapantye, mo TrpomaisHu €C, gkl NepeMIllyIOThCS MIX
Jiep:KaBaMU-4JIeHaMHU, HE BTPayaloTh CBOIiX MpaB Ha colllalibHE 3a0€3MeUeHHs, TaKUX
K TIeHCIT Ta gormomMora 1o 6e3po0iTTio. Bin rapanTye ekoHOMiuHYy O€3IeKy s ocio,
SK1 TpaiolTh abo >KUMBYTh y pi3HHX KpaiHax €C, KOOPAMHYIOUH CHCTEMU
couianbHOrO 3a0e3meueHHs B Coro3i.

7.  HupextuBa 2008/94/E C mpo 3axuCT TpaliBHUKIB y pasi
HEIJIaTOCTIPOMOSKHOCTI poboToaasiis [2].

Lls aupekTHBa rapaHTye, 10 MPAIiBHUKA OYIyTh 3aXUIIEHI (HIHAHCOBO, SKIIO
ixHiM poOOoTOAaBElh CTaHE HEIUIATOCIPOMOKHUM. BiH rapanTtye 3apoOiTHY IuiaTy
MpaliBHUKIB, TMEHCII Ta 1HII TMpaBa, 3amo0irar0yud panToOBHUM EKOHOMIYHUM
TpyAHOLIAM JJIsl TMPAIiBHUKIB, SIKI 31TKHYJIHCS 3 HECIOAIBAaHOIO BTPATOIO POOOTH
gyepe3 0aHKPYTCTBO poOOTOIABIIS.

8. [Taket comianpuux iHBecTHINH (2013) [1].

s inimiatuBa miaTpumye kpainu-uieHu €C y BIOCKOHAJEHHI iXHIX CHCTEM
COIIAIBHOTO 3aXWCTy, TapaHTyIO4YH, IO BOHU € CTIMKUMHU, aJCKBAaTHAMH Ta
3a0€3MeuyoTh €KOHOMIYHY Oe3mneKy sl BCix rpomaisH. BiH 3ocepelkeHuil Ha
IHBECTHUIIIIX B OCBITY, HaBYaHHS Ta COIiajbHI IMOCIAYTH, 100 JOIOMOITH JIFOISM
3QJIMIIATUCS EKOHOMIYHO O€3MEUYHUMH MPOTSITOM YChOTO JKUTTS.

Konneniist ekoHomiyHOi Oe3neku ocodu B €C OpUAMYHO 3aKkpilieHa B
PI3HOMAHITHUX JOTOBOpPAX, MOCTAHOBAX Ta JUPEKTHUBAX, CIPSIMOBAHMX HA 3aXHUCT
¢diHaHCOBOTO JOOPOOYTY Ta COLIATBHUX MpaB 0c¢i0. 3aBASKA KOMILUIEKCHIN MpaBOBiii
0a3i, sika BKJIOYae XapTito ocHOBHUX mnpa, JDEC Ta inmi aupexktuBu, €C
rapaHTye, 0 eKOHOMIYHa Oe3leKa € IMEeHTPATbHUM KOMIIOHEHTOM HOTro COliajgbHOI
Ta €KOHOMIYHOI TOJIITUKH, MPOMOHYIOUHM TpOMajsiHaM 3aXUCT Bl €KOHOMIYHUX
PHU3HKIB 1 CIIPUSAIOUN OUTBII CIIPABEIMBOMY CYCHIIBCTBY.

Cnmcok BUKOPUCTAHUX JIZKEpeJt:

1.Koba M. M., Kob6a O. B.. CormianbHO-€KOHOMIUHI TIpaBa: MpodIeMu
pO3yMiHHS Ta peam3anii. Juris Europensis Scientia. Nel, 2023. C. 8-12

2.0cHoBu mpaBa €pomneiicbkkoro Coro3y: HopmaTuBHI Mmatepiamu / M. B.
bypomencrkuii, T. M. Anakina, T. B. KomapoBa Ta iH. ; 3a 3ar. peaq. M. B.
Bypomencekoro. X. : [IpaBo, 2015. 328 ¢

3.T'onoBko-I"aBpumena O., ABopceka 1. IIpaBoBi 3acanu rapmonizaiii mnpasa
€ponericbkoro Coro3y y cdepi mo3aaoroBipHOi BIANOBIAAIBHOCTI. €6poneticbke
npaso: HaAyKoB8O-NpaKmuyHuil axosutl HcypHal (000amox 00 HPUOULHO20 HCYPHATLY
«llpaso YVxpainuy). 2012. Ne 1. C. 97-104.

Mamepianu mixckageopanvnozo kpyznozo cmony «Peanizayia npaeé nioounu y Oianvnocmi
RPABOOXOPOHHUX OP2AHIE 6 YMO08AX B0EHNHO020 cmany», Kpueopizvkuii naguanbno-naykoeuii
incmumym Jlon/IYBC, 20 éepecus 2024 p.

88



CEKLIA 4.ITPOBJIEMU 3AXUCTY NPAB JIIOAWHHU B IIPUBATHO-
ITPABOBHUX BI/ITHOCHUHAX IIIJI HAC A1 BOEHHOI'O CTAHY

I'puzop’cea Hamania Cepciigna,

Kypcanm 3-20 Kypcy gaxyromemy Ne 2

Lloneyvrozo deparcagnozo ynisepcumemy 6HYymMpIiwHIxX cnpas
HayxoBwuii kepiBHUK:

Kionauxk /lap’sa Bonooumupisena

cmapuuil UKIa0ay Kagheopu aOMiHiCMmpamueHoO-npaso8ux OUCYUNJIIH
¢axynomemy No 2

Lloneyvrozo deparcagrnozo yHieepcumemy 6HYmMpIiUHIX Cnpas

ooxmop inocoghii

3ABE3NEYEHHS TA 3AXUCT IIPAB JITEA B YMOBAX
HNPABOBOI'O PEZKUMY BOEHHOI'O CTAHY

[Tounnatroun 3 24 mrororo 2022 poky, MmoBHOMAacIITabHA BiiCbKOBA arpecis
pociiicbkoi deaeparllii npoTu YKpaiHU BIUIMHYJIA HA BC1 c(hepU CYCHIJIBLHOTO KHUTTS
KOXXHOT'O TPOMaJsTHUHA HAIIOi KpaiHW, B TOMY YHMCII 1 Ha 3a0€3MeUeHHs 3aXUCTy IIpaB
JITEH, sIKa 3aJUIIAEThCA Ha TEMEpIIHIM Yac OAHIEI0 3 HAUTOCTpIlIUX MpoOsieM, sKa
BKJIIOUYA€ B ceOe MOpPYIICHHS MpaBa Ha O€3MeKy, MpaBa Ha >KUTTS, MpaBa Ha OCBITY,
nmpaBa Ha 3JI0pOB’Sl Ta PO3BUTOK OCOOMCTOCTI, TMpaBa Ha 30epeKeHHs
IHIMBIAyaJlbHOCTI, BKJIFOYAIOUM TPOMAISIHCTBO Ta CIMEHHI 3B'S3KH, IpaBa Ha
ocoOucTe 1 ciIMelHEe KUTTS, HEIOTOPKAHHICTD KHUTJIa TOIIIO.

[IpoOnemaTuky mopyiieHHs 3a0e3leueHHs MpaB JITeil B yMOBax IMPaBOBOTO
peKMMYy BOEHHOTO CTaHy BHUCBITNIIOBaia y cBoid mpami O.M. Mepuosa, ska
JOCITIIKYBaia 0COOIMBOCTI AisibHOCTI MiHICTEpCTBa BHYTPIIIHIX CTIpaB YKpaiHu y
cdepi 3axuCTy IpaB AITEH B yMOBax BOEHHOTO CTaHy, B SIKili aBTOpKa 3aiMiCHUIIA
y3arajJbHEHHSI Ta CHUCTEMATH3allil0 HAasSBHOTO TMO3UTHUBHOIO JOCBIAY AISTIHOCTI
OprasiB, 110 Hajuexath A0 chepu HOro ympamiiHHS, 13 peanizalii cHeriaibHUX
MOBHOB&)XXECHB, CIPSIMOBAHUX Ha 3a0e3neueHHs 0e3neku aitei [1, c. 475].

[Hmuit Buenuii, B.O. J[xyraH, 371iCHUB aHaji3 OCHOBHHUX IMOPYIICHL IpaB
JITEH, cepel SKUX BU3HAYUB TakKi: BUKOPUCTaHHS 3a00pOHEHUX 3ac00iB Ta METOIB
BEJICHHS BIMHM, B TOMY YHCJI 00 AITEH; BiIMOBA B JIOCTYMl J0 T'yMaHITapHOI
JIOTIOMOTH; BUKPAJICHHS Ta HE3aKOHHE BUBE3CHHS TITCH; BepOyBaHHS 1 BUKOPUCTAHHS
JiTel; BOMBCTBA 1 KAJTIITBA; 3IBAJITYBaHHS Ta 1HII (OPMH CEKCYaThbHOTO HACHUIIHLCTBA
[2, c. 65].

Ha#iGip1100 MiHHICTIO i OCHOBOIO JIJISI BCIX IHIUX MPaB € MPaBO NUTWHU HA
KUTTs. 3riaHo 3 odimiitauMu qanumu Odicy ['enepanpHOTO pokypopa Ykpainw, siki
NepiOIMYHO OHOBIIOIOTKHCS, cTaHoM Ha 04 BepecHs 2024 poxky B YkpaiHi 3aruHyiH
573 nmutunu, 1578 mopaHeHo, Il JaHI OXOIUTIOIOTHCS O€3 MOBHOTO BPaxXyBaHHS 3
Micllb OOMOBHMX i, a/ke (AKTUYHY KUIBKICTh 3aruOjux 1 TMOpaHEHHX JITel
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BCTAHOBUTH HEMOJKJIMBO, OCKUIbBKM B YKpaiHCBKMX MICTaX OKYMalliiHi BilCbKa
BEJIyTh aKTUBHI O001OBI mii [3].

Crig BiA3HAYUTH, 110 B YMOBax MPaBOBOTO PEKUMY BOEHHOTO CTaHy MOXYTb
BBOJMTHCS TEBHI OOMEXEHHS Ha MpaBa Ta CBOOOAM, MPOTE IMpaBa JiTeH MOBHHHI
3aJUIIATUCS TPIOPUTETOM, OCKIJIBKM BOHU € HAWOUIBII BPa3iMBOIO KaTErOpi€ro
HaceneHHs. [lopymeHHS MOXyTb MaTu pi3Hi (OpPMHU Ta HETAaTHMBHO BITUBAaTH Ha
(b13uuHUM, CUXOJOTIYHHN 1 COLIATIbHUIN PO3BUTOK JITEH.

OpHiero 3 HaWaKTyaJ bHINIUX Ta HAWBAXJIMBINIUX MUTaHb 3aXUCTy TpaB JiTEH
3QJIMIIIAETHCS HE3aKOHHA JISTIOPTAIlls IITeH Ha TepUTOpIi pociiicbkoi demepartii.

«Hwun1 TouHOI 1IM(pU, CKUIBKK caMe YKPaiHChKUX JITeH aenopTyBayik B Pociro
a00 MEepeMICTUIN Ha KOHTPOJIhOBaHI HEKO TEPUTOPIl (10 MPHUKIATy, B OKYIOBaHHI
Kpum) — Hemae. MockBa 3asiBisi€, 110 3a piK MOBHOMAcCIITa0HOTO BTOprHeHHs PO
npuitHsuia 5,3 MigbioHa mrofed 3 YKpainu, B ToMy uucil — 738 Tucsy nited. binmpi
JETaNbHOI CTATUCTUKUA POCIMCHKI OpraHd BJAAUM HE HajaroTh. llepeBipuTH w10
iH(poOpMaIil0 HEMOXJIMBO. YTNOBHOBaXeHHWU BepxoBHoi Pagum 3 mpaB moauHu
Hmutpo JlyOineub ctBepmxkye, mo uuppa y 700 thcau aitedl — nepeOiiblleHa.
OMOyzacMaH mpumyckae, 1mo Bcboro Pocisi He3aKOHHO BHBE3Ja 3 YKpaiHU OJU3bKO
150 Tucsu miteit. Moro komera — YmoBHoBaxeHa BP 3 mpaB mutunm Jlap’s
I'epacumuyk Ha3uBae HUPpPY B «KUIbKa COTEHb TUCAY AiTed, ToOTO Aeck 200-300
TacsY» [4].

Ax Mu 6aurMo, BUPIIIIEHHS MTPOOJIEMHU 3aXUCTY MpaB JITEH B YMOBaX BOEHHOTO
CTaHy OOYMOBJIIOE 3aCTOCYBAHHSI KOMIIJIEKCHOTO MIAXOAY, KU OXOIUIIOE 3aX01 Ha
MDKHApPOJHOMY, HAI[lOHAJIBHOMY Ta MICIIEBOMY pIBHSIX. TOMy MH MPOMOHYEMO
OCHOBHI IIJISTXW BUPIIICHHS 11i€1 MpoOieMu:

- JOTPUMAaHHS Ha JIEP)KaBHOMY PIBHI MI)KHAPOJHUX HOPM 1 3000B’s3aHb,
takux sk KouBenmis OOH mnpo mpaBa nutnHM Ta JKeHEBChKI KOHBEHIII, a TaKOX
MIOCWJICHHSI CIIBHpall 3 MDKHAPOAHUMU OPraHi3alisiMd 3 METOI0 JOTPUMAHHS MpaB
JTel 1 3a0€3MEeUEHHS 1X 3aXUCTY;

- YiTKE BHU3HAYEHHS POJII YOBHOBAXKEHMX Ha T€ OpraHiB 1 MiApO3ALTIB
HauionansHoi nomiuii Ykpainu, cepell sSKuX OPOBIIHY POJib BiAITPaOTh MIAPO3ALUIN
IOBEHAJIbHOI TMPEBEHIlli Ta CIyXkO0U OCBITHHOI O€3IEKH, y MHUTAHHAX PO3POOKHU
MEXaHI3My COLIAJIBHOTO, (PI3UYHOTO Ta NCUXOJOTIYHOTO CYNpPOBOAY MOITEH, SKUX
OyJ0 eBakyWhOBaHO N0 Oe3neyHux oOsacted YKpaiHM 3 THUMYacoBO OKYHNOBaHUX
TEPUTOPIN a00 TEPUTOPIN BEICHHS aKTUBHUX OOMOBUX Jiif;

- MiJBUIICHHS €()EKTUBHOCTI MOJIIEHCHKOI JISIIBHOCTI ISl 3aIl00IraHHs,
IMPOTHUAIN BUMHEHHIO 3JI0YMHIB, 110 TOCATAIOTh HA IpaBa JITCH, a TaKOX 3T1HCHEHHS
MTOBHOTO, CBOEYACHOTO 1 BCEOIYHOTO PO3CIiAyBaHHS THX MPOTUIPABHUX MisHb, SIKI
BXke OOQIUIHHO 3apeecTpoBaHi, OCOOJMBY yBary cepei SKHUX, Ha Hally JIyMKY,
CTaHOBJISITH TOPTIBJISI IITHhMH, CEKCyallbHA €KCIUTyaTallisl, TPUMYCOBa IMparis TOIIIO;

- CTBOpEHHs O€3IMeUHUX 30H Il AITed Ta iX eBakyallis 3 HeOe3MeuHuxX
palioHIB € MPIOPUTETHUMH 3axoAamu. JlepkaBHI OpraHvd Ta MDXHAPOJAHI OpraHizarii
MOBUHHI KOOPAWHYBATH 3YCWIIIS 751 3a0€3MeUeHHs Oe3MeYHUX YMOB MPOKUBAHHS
JTEH 11 Yac BIHHMU;
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- CTBOPEHHS CHEIlIaJIbHUX MeXaHI3MiB MOHITOPHHTY Ta pearyBaHHs Ha
BUMAJKUA CKCIUTyaTallli 1 HacUJIbCTBAa HaJ MITbMH. lle Moke BKIItOYaTH MOOUIBHI
TpyIH pearyBaHHs, Taps4i JiHii Ta creniaai3oBaHi CiIy>X0u TATPUMKH.

- Oe3meKoBa CKJIAJ0Ba MijJ 4ac OCBTIHBOTO MPOIECY B YMOBaX BOEHHOTO
CTaHy € HaJ3BUYaifHO BaXKJIMBOIO, OCKUIBKU TOJIOBHUM TMPIOPUTETOM 3aJTHIIAETHCS
30epekeHHs 1X KUTTS 1 370poB’a. B Takux ymoBax oprasizailisi OCBITHROTO MPOIECY
MOBUHHA BpPAaXOBYBAaTHM HM3KY 3aXO[iB, s5KI 3a0e3nedyroTh GI3udHy Oe3meKy,
MICUXOJIOTIYHUNA KOMQOpT 1 Oe3nepepBHICTh HaBUYaHHSA. MoBa ijae mpo oOjagHaHI
VKPUTTS, SIKI TIOBHHHI BIANOBIJATH BHUMOTaM O€3MEKH, 1 MOXE BMIIyBaTH
MaKCHMAJIbHY KIJIbKICTh BCIX YUYACHHMKIB OCBITHBOT'O TIPOIIECY JIJIsl 3a0€3MEUEeHHS HOT0
0e3MepepBHOCTI MPOIECY; BU3HAYEHHS YITKUX aJITOPUTMIB Jii y BUIAJIKY HAasBHOCTI
HeOE3IEKH;

- IpOBENCHHS 1H(QOpMAUIMHUX KaMIaHId Cepell HAaCeJIEeHHS Ui
M1JBUIIICHHSI 0013HAHOCTI MPO MpaBa JIITEeH 1 CIOCOOU iX 3aXUCTy B yMOBaX BOEHHOTO
CTaHy.

Otxe, y3arajipbHIOIOYM BUILEBUKIIAJICHE, MOXXEMO 3pOOMTH BHCHOBOK, IO
3a0€3MeUYCHHS 3aXUCTy TIpaB JiTeld B YMOBaXx Jii MPaBOBOTO PEKUMY BOEHHOTO CTaHY
€ OJIHUM 13 TPIOPUTETHUX 3aBJaHb JIEPXKABHOI MOJITUKH, aKe MJITH — e
HallypasjiuBilla KaTeropis HaceleHHs MmiJg dYac 30pOHMHUX KOH(QIIKTIB, KOJHU
MOPYIIYIOTHCS 1X IMpaBa 1 IHTEPECH K OCOOMCTOCTI B IijloMy. B ymMoBax BiffHM BOHH
MITAI0TBCA CEPHO3HUM (DI3UYHUM, COILIAIBHUM 1 MCHXOJOTIYHUM 3arpo3am, 1 came
TOMY 3aXHCT iX MpaB BUMarae ocoOJIMBOI yBaru 3 OOKy JEp>KaBU Ta MIKHAPOIHOTO
CIIBTOBApPUCTBA, TPOMAISTHCHKOTO CYCIHIBCTBA Ta KOXKHOI OKPEMOT JIFOIMHH.
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iHcmumymy J[oHeybKo2o 0epaiHcasHo20 YHIGepCUmemy 6HYmMpIuHIX Cnpas

m. Kpusuit Pie, Ykpaina

Cadponona I'anna Bosiogumupisua

Cmapwuii suxniaoay kagheopu 0epicasHo-npasosux OUCYUnIin ma o6e3nexu
arcummeoisnbHocmi gpaxyromemy No2 Kpugopizvkoeo HaguanbHo-HaAYKOB0O20
iHcmumymy J[oHeybKo2o 0epacasHo20 YHIGepCumemy 6HYmMpIuHix cnpas

m. Kpusuit Pie, Ykpaina

JTOTPUMAHHS ITPAB TA 3AXUCT BIMCBKOBOIIOJIOHEHUX B
YMOBAX BOEHHOI AT'PECII

[IpobGnema 3axucTy Ta JOTPUMAHHS MPaB BIMICHKOBOMOJOHEHUX € aKTyaJIbHUM
MUTaHHSIM, OCOOJIMBO B YMOBAaX POCIHCHKOI BOEHHOI arpecii.

BiiickkoBormosnioneHuit — 11e ocoda, sika MmoTpanuia B MOJOH M1 Yac BINCHKOBUX
KoH(}TIKTIB 260 BiifHHU.[ 1] CTaTyc BiiCBKOBOIIOJIOHEHOTO € BTOPUHHUM IIIOJI0 CTaTyCy
koMmbaTtanTa. KombOataHT — y MIbKHapOJAHOMY IMpaBi 0COOH, K1 BXOJSTh JI0 CKJIAy
30pOMHUX CUJI BOIOIOUYOI KpaiHU, OepyTh y4acTh O€3MOCEpeHhO Y BOEHHUX AisX.[1.
C.35] lle o3Hauae, 1m0 B OUIBIIOCTI BUIAJKIB caMe€ KOMOATaHTH MarOTh IPaBO Ha
CTaTyC BIHCHKOBOIOJIOHEHOT0, SIKUM Hamae psija rapaHTid 1 mpaB 3a ['aa3zpkoro
konBeHIiero 1907 poky [2], KeneBcrkoro koHBeHIe0 1949 poky[3], JonarkoBum
npotokonoM 1977 poky [4] 1 3BMUa€BUM MIKHAPOAHUM T'YMaHITaApPHUM IIPABOM.

Oxkpim komOaTaHTIB, BIAMOBIAHO A0 cTaTTi 3 ['aa3bkoi KOHBEHIIII Ta cTaTTi 4
J’KeHeBchbKOi KOHBEHIII CTaTyC BIWCHKOBOTIOJOHEHUX TMOIIUPIOETHCS Ha IMBUIBHHUX
0ci0, sIKi CYNpOBOKYIOTh 30pOVHI CHJIM, HaNpHUKIaA IUBUILHUX OCIO0 3 eKiMmaxiB
BIMCBKOBUX JIITaKiB, BINCLKOBUX KOPECHOHACHTIB ,[TIOCTAYaIbHUKIB, OCOOOBHM CKJIa]
poOOUYNX MiAPO3AUIIB a00 CIIy0 MOOYTOBOr0 0OCITYroByBaHHS 30pONHUX CHJI TOIIIO.
Takox 11e¥ cTaTyCMOKe CTOCYBATHUCSI IHIIIUX HIUBUIHBHUX OC10, TAKUX SIK YJICHU €KITaX1B
CyJIeH TOproBelibHOro (JoTy, 30KpeMa KaliTaHiB, JIOIIMAHIB Ta IOHT, 1 €KIMaxiB
LUMBUIBHUX TMOBITPSHUX CYAEH CTOPIH KOHQIIKTY. He € BiiiChKOBOIOJIOHEHUMH, ajie
MOXXYTh KOPHCTYBATHICS IIepeBaraMu I[bOTO CTaTyCy MEAWYHHUNA 1 JTyXOBHHM
MepPCOHal, SK 11e TapanTye ctarta 33 JKeHeBChKOi KOHBEHITII.

Craryc KOMOaTaHTIB CBOEID YEProl0 MalwTh OCOOM 31 CKIaxy 30poitHUX
MiPO3MUIIB, 10 BUKOHYIOTH BHUMOTH, BHCYHYTI A0 HuX crtarreo 1 ["aaszpkoi
KOHBeHIIT Ta ctarTero 4 JKeHeBChbKOI KOHBEHIII, IIe. CTOCYETHCS TAaKOX >KUTEINIB
HEOKYTNOBAHOI TEepUTOpIi, AKI TiJ Yac HAOIMKEHHS BOpora 030pOIOIOTHCS, 100
YUHUTU OMIp CWiIaM 3arapOHWKa, HE Mar4yu dYacy c(opmyBaTuCS B pETYJSpHI
BIliChKa, 32 YMOBH, III0 BOHU HOCSTH 30pOI0 BIAKPUTO W JOTPUMYIOTHCS 3aKOHIB 1
3BHUYAiB BIHH.

OcCHOBHI MIDXKHApPOJIHI CTaH/IAPTH, 110 PETYITIOIOTH 3aXKCT Ta TOTPUMAaHHS IPaB
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BilICBKOBOIIOJIOHCHUX, BKIIOYalOTh: JKeHeBchbkl KoHBeHIi [3]; ¢ JlomaTrkoBwmii
nportokon a0 JKeneBchbkux KkouBeHIil [4]; ¢ Cratyr Mixnapoanoro Kowmitety
YepBonoro Xpecta [5]; Pezomoniss OOH mogo 3axucTy mpaB JIOAMHH B yMOBax
npotuaii tepopusmy [6]; Crarra 3 3aranbnHoi Jeknmapauii npas mroguau [7]; ©
Konsenmiss OOH npotu toptyp [8]; * iHIII HOPMATUBHO-IIPAaBOBI akTH. JKeHeBChKi
KOHBEHI[II € OCHOBHHUMHM MDKHApOAHHUMH CTaHIapTaMH, IO pPEryiiolTh IpaBa
BiliCbKOBOMOJIOHEHUX. BoHu Oynu npuiinaTi B 1949 porii B pe3ynbTaTi Mi>KHapOTHUX
NeperoBoOpiB, MpoBeAeHUX TMicisa pyroi cBITOBOI BiifHH, 1 Hapa3l MaroTh 196 kpaiH-
ydacHUIb. 3rifH0 3 JKEeHEeBCHKMMHU KOHBEHIIISIMH, BIHCHKOBOIOJOHEHI HE MOXKYTh
OyTH MiJJaHl TOPTYpaM, >KOPCTOKOMY a00 MPUHMKYBAaHOMY TOBOJIKEHHIO, a TaKOX
NpUMyCy 10 BHUJadl BigoMocTed abo 3i3HaHb. BOHM Takok MaloTh IpaBO Ha
CIpaBeJIMBUIM CylOBHI Tmpoiiec Ta MenuuHy pgomnomory. Kpim Ttoro, ’Keneschbki
KOHBEHIIII 3a3HayaroTh, IO BIWCHKOBOIIOJIOHEHI IIOBUHHI OYTH 3aXHWILIEHI BIJ
BOMBCTBAa, HACWJIbCTBA, MPUJIYIICHHS, a TAaKOX JUCKpUMIHAIi Ha OCHOBI pacw,
pedirii, cTaTi Yd HalllOHAJIBHOCTI [3].

3arajioM 3aXHUCT TMpaB Ta IHTEPECIB BIMCHKOBOCIYXKOOBI[IB € BaXKJIUBUM
3aBJaHHSAM SK Ha MDKHapOJHOMY, TaK 1 Ha HalllOHaJbHOMY pIBHIX. [cHyroui
MIKHApOJIHI CTaHJAPTH Ta HAI[IOHAJIbHI 3aKOHHU Ta MOJITUKH CIPSAMOBAHI Ha O€3MeKy,
30pOB’S Ta OJlaronoiay4yysi BIMCHKOBOCTYKOOBIIIB, a TaKOXX Ha 3aro0iraHHs
MOPYIICHHSIM 1X MpaB Miag 4ac 30poWHHUX KOHMIIKTIB. BiliiChbKOBOMOJOHEHI HE
MOBUHHI 3a3HaBaTH TOPTYP, KOPCTOKOTO MOBOJKEHHS, MPUHMKEHHS, HACUJIBLCTBA YU
IOTPO3,Mal0Th NPABO HA HEOOXIHY METUYHY JAOIOMOTY Ta JIKyBaHHS, IXHE 3/I0pOB’s
Mae OyTH  NIATPUMYBaHE  BIAMOBIAHO 10  MDKHapOJHHMX  CTaHAApTIB.
BiiicbkoBOMOJIOHEH] TOBUHHI MAaTH MPABO Ha 3B’S30K 13 POJUYAMU Ta MIXKHAPOTHUMU
oprasizamisiMu, TakuMu gk YepBoHuit XpecT. BiliCbKOBOIIOJIOHEHI MOBUHHI MaTH
npaBo Ha CcBOOOAY NEpEeCcyBaHHS, BKIIOYAIOUM MPABO HA MPOTYJISHKH Ta (Pi3nyHi
BIIPAaBU, TAKOX TIMOBUHHI MaTh JOCTYN J0 DKI Ta BOAHW, SIKI BIAMOBIAAIOTH iX
KYJbTYPHUM Ta peiriiHuM notrpebdam, a Takok MaroTh OyTH 3a0e3MeueHi caHiTapHI
YMOBH [IJIsl BXXKMBaHHSI 1K1 Ta BOJAU. BiliCbKOBOIIOJIOHEHI MOBMHHI MaTH MPaBO Ha
JOCTYI 10 KHUT, ra3eT Ta IHIIMX MarepiaiiB, Kl BIAMOBIAAIOTH iXHIM KyJIbTYPHUM
noTpebdaM, MOBUHHI MAaTH MOYJIMBICTh OCBITH Ta YYacTl Y KyJbTYPHHX 3aX0/1aX, TOLIO.
BiiicbKOBOMOJIOHEHI, SIK1 M1I03PIOIOTHCSA Y CKOEHH1 3JI0YMHIB, IOBUHHI MaTH MPaBO Ha
CIpaBEeJIMBUI CYJOBHI TMpOIIEC BIJAMOBIIHO 10 MIDKHAPOJHUX CTaHIApTIB. Pi3Hi
MDKHApOTHI oprasi3zaitii, Taki sk YepBonuit Xpect Ta KOHICE®, BinirparoTh KIIOYOBY
pOJIb Y 3aXMCTI MpaB BIWNCHKOBOMOJOHEHMX, HAJaHHI iM MEAMYHOI JOTIOMOTH Ta
ryMaHITapHOI JOIOMOTH, a TaKOX y NMPOBEACHHI MOHITOPUHTY YMOB iX YTpHUMAaHHSI.
Ha croroanimHiil 1eHs BaXIIMBO 3a0e3neunT e(heKTUBHE BUKOHAHHS MIKHAPOTHUX
CTaHJApTIB TpaB JIIOJAWHHU JUIs BCIX KaTeropii ocid, 30kpeMa uisl yB’SI3HEHHX Ta
BilficbkOBOMOJIOHEHUX. Tak, B Ykpaini, B 2022 poui Oyna npwuitHsata IloctanoBa
Kabminy Ykpainu «Ilpo 3arBepmxennst Ilopsaky TpuMaHHS BIHCHKOBOIIOJIOHEHHX)
[9].

Okpemo BapTO 3BEpHYTH yBary Ha MOpsA0K OOMIHY BIMCHKOBOIIOJOHEHUMH,
aKTUBHY Yy4acTb y IboMy Tiporieci Oepe: [0JloBHE ympaBiliHHS PO3BIIKU
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MinictepcTtBa 00opoHu Ykpainu Ta Ciyx0a Oe3nexku YkpaiHu, YIOBHOBaKEHUMN
BepxoBHoi Panu Ykpainu 3 npaB moauau, Odic ['enepasibHOro mpokypopa, sKIIo
PO3CHIAYETHCSA KpPUMiHAJIbHE MPOBAHKCHHS, 1€ BIHCHKOBOIIOJIOHGHUH MAa€ CTaTyC
mi103pIoBaHoi 200 00BHHYBaueHO1 ocobu. Oprani3aiifHO-TIPaBOBHUM aCMEKT CTaTyCy
TpUMaHHS Ta OOMIHY BiCHKOBOIIOJJOHCHHMMH € KPUTHYHO BaKIMBUM. BuzHaueHHs
YITKUX MPaBWi 1 MpoLeayp, 3a0€3MeUeHHs T1IHOTO CTaTyCy Ta yTPUMaHHS, a TaKOX
oprafizamisi OOMiHy  BIMCHKOBONOJIOHCHUMH €  KJIIOYOBHMH  €JIEMCHTaMH,
COpPSAMOBAaHUMHU Ha 3MEHIIEHHS CTPaXJaHb IMiJ Yac KOH(QIIKTIB Ta CHPUSHHA
porecam MHpY.

12 xBitHa 2022 poky Kabiner MinictpiB Ykpainu 3atBepauB I[lopsmox
3MIMCHEHHS TepeJlaHHsl BIMCHKOBOIOJOHEHUX BOPOTIB JIepKaBi-arpecopy Ta
3BIJILHCHHS 3aXMCHUKIB YKpaiHW, sIKIi mepeOyBaroTh y TOJIOHI Jep)KaBH-arpecopa
[10].

Takox ypsa BHIC 3MIHM J0 moctaHoBu Bix 11 Oepesns 2022 poky Ne
257 «lIpo yrtBopenHs KoopauHamiiiHoro 1mra0y 3 M[HTaHb IOBOJKEHHS 3
BIMICHKOBOMOJIOHEHUMM», 3TIHO 3 SKUMU PIIMICHHS PO nepegavy
BIICHKOBOTIOJIOHEHUX BOPOTIB 1 3BUIbHEHHS 3aXUCHUKIB Y KpaiHH, sIKi epedyBaroTh y
MOJIOH]1 JIepKaBU-arpecopa, YXBAIMIOIOThCS BiAMoBiAHO a0 llopsanky 3a1fiCHEHHS
nepeadi BiiChbKOBOIIOJOHEHHUX.

Takum 4YMHOM, 3aXHUCT MpaB Ta TIAHOCTI BiHCHKOBOIIOJIOHEHHUX € BaXJIMBUM
aCIEeKTOM JISTLHOCTI JIEPKaBH, 110 PETYIIOETHCS OE31Y4I0 CTaHAapTIB Ta IOTOBOPIB.
Opnak, He3BaXalOyud HaA ICHYIOYl HOPMATHBH, TPOOJEMH 3 JOTPUMAHHSM IIpaB
BIIICHKOBOTIOJIOHEHUX MPOJOBKYIOTHCS. Y 3B’SI3KYy 3 IIUM Ba)XJIMBO MPOJOBKYBATH
poOOTY Haja TMOKpAIIEHHSIM Ta €(PEKTUBHOIO peali3alli€l0 iICHYIOUUX CTAaHAApTIB, a
TaKOK MPOBOJUTH HABYAHHS Ta MPOIMAraHay JUisl MiJABUILIEHHS MPOiH(OPMOBAHOCTI
PO MpaBa Ta 3aXUCT BIMCHKOBOMOJOHEHUX Ta LMBUIBHOTO HACEJIEHHS IiJI 4Yac
BIMCHKOBUX MIH.
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JApanamok Karepuna IBaniBHa
cmapuuil 8UKIA0ay Kageopu MosHoi nid2omoeKu
Oo0ecbko20 0eparcasHo2o yHieepcumemy HYmMpIiuHix cnpas

OO0 NUTAHHS AJIMIHICTPATUBHOI BIJNOBIJIAJIBHOCTI
HEINOBHOJIITHIX B YKPATHI

AJIMIHICTpaTHBHA BIAMOBIAANBHICTb- 1€ BHJ IOPHUIWYHOI BiAMOBIIAIBHOCTI,
gKa HACTa€ 3a BUMHEHHS Cy0 €KTaMu BIJNOBIJAIBHOCTI aJMiHICTPATUBHOTO
MPaBONOPYIICHHS.

B a63ari 2 crarti 9 Konmekcy Ykpainu rmpo aaMiHICTpaTUBHI MIPaBONOPYIICHHS
BKa3aHO: «AJMIHICTpaTHBHA BIAMOBIJANBHICTh 32 MPABONOPYIICHHS, MepeadaveHi
nuM KonekcoM, HacTae, SIKIIO Il MOPYIICHHS 32 CBOIM XapaKTepoM HE TATHYTH 3a
co0010 BIJIMOBIIHO JI0 3aKOHY KPUMIHAJIBHOI BIAMOBIJATLHOCTI»[1].

VY BITYU3HSHOMY 3aKOHOJABCTBI HE JIa€ThCsl BU3HAYEHHS aMIHICTPATHUBHOI
BijnoBiainbHOCTl. Komeke Ykpainu mpo aaMiHICTpaTUBHI NMPaBOMOpPYIIEHHS (Aal —
KVYnAIl) nume oOMexyeTbcsi BKa3IBKOIO MpO Te, IO MIPOK aaMiHICTPATUBHOI
BIIMOBIJAIBHOCTI € aJMIHICTPAaTUBHE CTSATHEHHS, SKE 3aCTOCOBYETHCA 3 METOIO
MEePEeBUXOBAHHSI OCOOM, fKa BYMHWIA aJMIHICTpaTUBHE TIPABOMOPYIIEHHS, Ta
3armo0iraHHsl BYNHEHHIO MPABOMOPYIICHB [2, ¢.244].

Y npomy Bumaaky Bapto miarpumatd aymky K.C. Benbcbkoro, sikuii
CTBEP/KYE, IO JUIi TOro, MO0 TIOHSTTS BUKOPHUCTOBYBAJIOCS B CYCIIJILCTBI
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e(deKTUBHO, 3alaM’STOBYBaJIOCh JIIOAbMH, CTAaBaJ0 YAaCTKOK iX MPaBOCBIIOMOCTI,
oMy MoTpiOHO JaTH BU3HAYCHHS B 3aKOHOaBYOMY aKTi [3, c. 20].

Jlo cy0O’eKkTiB aaMiHICTPAaTUBHOI BIAMOBINAIBHOCTI- (I3UUHUX OCI0, KpiM
OCYIHUX 0Ci0 MOBHOMITHIX, HAJIEKATh HETIOBHOIITHI OCYIHI ocobm BikoM 316 mol8
POKIB.

BigmoBimro mo crarti 12 KYnAIl nmo cyO’ekTiB  aaMiHICTpaTHBHOI
BIJIMTOBIIaJILHOCTI HE HAJEKaTh HEMOBHOJITHI ocoOu 3 14 mo 16 pokiB 1 10 HUX
KOJIHUM BUJI IMIHICTPATUBHOI'O CTATHEHHS HE 3aCTOCOBYETHCS.

Haituacrime mo miteld BikoMm Bif 16 10 18 pOKIB 3aCTOCOBYIOTBhCS 3aXOJ]U
BILIUBY, 1110 NiepenbayeHi Hopmamu crati 24-1 KYnAll a came:

1) 3000B's13aHHs MyOMiyHO a00 B 1HINK ¢GopMi TMOMPOCUTH BHOAUYCHHS Y
MOTEPITIIOTO;

2) noneperKeHHS;

3) nmorana abo cyBopa JIoraHa;

4) mepenadya HEMOBHOJITHROTO I Haridg OaTbkaM abo ocobaM, sKi iX
3aMIHIOIOTh, YH TI1J HATJISA [e1IaroriaHOMY ab0 TPyAO0BOMY KOJIEKTHBY 3a iX 3T0I0¥0,
a TaKOX OKpPEMHUM IpoMaJsiHaM Ha iX npoxanss[1].

Cinymuaa ngymka JILJI.  CaBpaHuyk, sKa CTBEpIKYy€E, IO 3aXOIH
aAMIHICTPAaTUBHOTO BIUIMBY JIO HEMOBHOJITHIX — 1€ PI3HOBHJ  3aXOHIB
aJMIHICTPATUBHOI BIAMOBIAAIBHOCTI 3 OOKY J€p>KaBU Ha HEMPABOMIPHY IOBEIHKY
oco0u, sIKi MalOTh BUXOBHUM XapakTep, 110 MOJArae B 0OMEXKEHHI HOro 0COOMCTUX
Oomar. O3HakaMM TakKuX 3axXOJ/lIB €. 3aCTOCOBYIOTbCA Ha OCHOBI HOpPM
aJIMIHICTPAaTUBHOTO TIpaBa; € 3aco00M OXOpPOHHM CYCIUIBHMX BIAHOCHH Y cdepi
JIEP’KaBHOTO YIIPABIIHHS; 3aCTOCOBYIOTHCSI OpraHaMH aJIMIHICTPATUBHOI FOPUCTUKIIIT
JUIIe y BHUMNAAKYy TOPYIICHHS BUMOT  aJMIHICTPAaTHBHO-TIPABOBUX  HOPM;
3aCTOCOBYIOTHCS JIMIIIE O HEMOBHOJITHIX BIKOM BiJl 16 10 18 poKiB; CTBOPIOIOTH IS
MPaBOMOPYIIHUKA HECHPUSATINBI IOPUAUYHI HACHIJIKH, IO TMOJAraloTh B OCY.l
ITOBEAIHKHU 1 00MEXKeHH1 Horo ocodbuctux oxar [4, c. 247].

Opna 3 ocoOnMBOCTEW aaMIHICTPATUBHOI BIJMOBINATHLHOCTI HETIOBHOJIITHOL
ocoOu BikoM BiJl 16 10 18 pokiB moJisirae B MeTi Takoi BIAMOBIAAIBLHOCTI. Tak, METOIO
3aCTOCYBaHHS aJIMiHICTPATUBHOI BIJMOBIIAILHOCTI JI0 HEMOBHOJITHIX € HE OakaHHs
MoKapaTu, a OaXaHHS TMEPEeKOHATH oOco0y B HENPAaBUIBHOCTI W CYCHUJIbHIN
IIKIJIMBOCTI 11 AISIHHSI Ta 3aM00IrTH TOBTOPEHHIO MO 11I0HO1 MOBEIIHKY [2, ¢.244].

Crarras 13 KVYnAll mnepenbawae, m0 oci® BIKOM BijJ MIICTHAALATH O
BICIMHQJILSITH  POKIB, SKI  BUMHWIM  QJAMIHICTPATUBHI  IMPaBONOPYIICHHS,
nependadeni ctartsamu 44, 51, 89, 121-127, 130, crarTero 139, yacTuHOIO
TPeThOIO cTaTTi 154, yactuHowo apyroro crtarti 156, crartsmu 173, 173'4, 174, 183"
1185, 190-195 KYnAIL BOHM MiJIATAlOTH aMIHICTPATUBHIN BiJIMOBIAAIBHOCTI Ha
3arajpHUX ITiCTaBax.

3ayBaXMMO  TakKOX, 1[0 CKOEHHA  aAMIHICTPATUBHOTO  MPOCTYNKY
HEMOBHOJITHIM € OOCTaBHHOIO, IO MOM’sIKIIye BiamoBiganbHICTh (cT. 34 KnAll
Vkpainu). TloscHioeTbcs e THM, IO HEMOBHOJITHI 3arajoM HE MAarOThb CTIHKOL
MICUXIKH, JOCTATHHOTO >KUTTEBOTO JIOCBily, HE 3aBXK]M yCBIJOMIIIOIOTh IIKOIY BiJl
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3aMoIisTHOTO, JIETKO IMiIIal0ThCSl BUWIMBY 1HIIUX OCI0, OCOOJMBO CTapIIMX 3a BIKOM,
II0 YacTo CTalTh oOpra”izaropamu abo miAOyproBauaMu MPaBOMOPYIICHb;
BPaxXOBYETHCSA TAKOX, IO HEMOBHOJITHI JIETKO MiAIAOThCS BUXOBHOMY BIUTUBY 1
MOXXYTh BUITPABUTHCH 0e3 3aCTOCYBaHHS 10 HUX KOPCTKHX
3aX0/l1B aIMIHICTPATUBHOTO CTSATHEHHSI.

Anie, MOXKJIMBO MiJAKPECINUTH, IO HE BCl BUAW aaMIHICTPATUBHUX CTATHEHB,
nependauenux crarrero 24 KYnAIl mMoxiIMBO 3acTOCOBYBaTH /10 HEMOBHOJITHIX,
HAMpUKJIad, AaIMIHICTPAaTUBHHM apemT (BUI CTATHEHHS, IO 3a00pOHSETHCS
3aCTOCOBYBAaTH IO HEMOBHOJITHIX), apemT 3 YTPUMaHHSIM Ha TayIlTBaxTi
(HETOBHOJIITHI HE MOXKYTh OYyTH BIMCHKOBHMH), MO30aBJICHHS CIICIiaJbHOIO MpaBa
(Bka3zaHHI TIpaBa He TmependayeHi IS HEMOBHOJITHIX), HAJaHOro0 JaHOMY
I'POMAJISTHUHOBI Ta 1H. Y 3B’A3KYy 3 4YMM, Ha MO0 JyMKY BIpHUM OyJi0 O 3aKpinuTH
BUJIM AIMIHICTPATUBHMX CTATHEHb, MIO0 3aCTOCOBYIOTHCS JIO HEMOBHOJITHIX
BUKJIFOYHO Cy10M OKpemoto ctatTero B KYnAIL

BpaxoByroun BullleHaBeJeHE, JUIsl TMOKPAIICHHS MPaBOBOTO PETyIIOBAHHS
aJAMIHICTPATUBHO1 BIIMOBIAAILHOCTI HEMOBHOJIITHIX TPOIMIOHYEMO:

1. [Tputinsatu crartio 24-2 KYOAIl «AnMiHiCTpaTHBHI CTATHEHHS, IO
3aCTOCOBYIOTBHCS JI0 HEITOBHOJIITHIX BIKOM Bif 16 10 18 pokiBy.

2. 3akpinuTd HA 3aKOHOJABUOMY pIBHI BHU3HAUYEHHS aJMIHICTPATHUBHOI
BIIOB1JAJILHOCTI.

Cnncok BUKOPUCTAHUX JIUKepest:

1.Konexkc YkpaiHu mpo aaMiHICTpaTHBHI MPABOMOPYIIEHHS : 3aKOH YKpaiHu
Bin 07 rpymus 1984 p. Ne 8073-X / BepxoBna Pama Vxkpainu. URL:
https://zakon.rada.gov.ua/laws/show/80731-10 (mara 3Bepuenns: 08.08.2024).

2.benikoBa M.I., Kpamiaceka J[.M., Xusotoa B.O. AnMmiHicTpaTHBHa
BIIMOBIJANBHICTh HEMOBHOJITHIX: TEOPETUKO-TIPABOBI OCHOBH Ta OCOOJIMBOCTI
IOpunnunnit HaykoBHi eeKTpOHHUM KypHaIl. Ne7. 2020. C.243-246.

3.Benbebkuid K.C. ApamiHicTpaTMBHA BIJANOBIJNAJIBHICTh: TE€HE3UC, OCHOBHI
O3HaKH, CTPyKTypa. Jlepxasa 1 mpaBo. 1999. No 12. C. 20-25.

4.Cappanuyk JI.JI. BiamoBiganpHICTh HEMOBHOJITHIX 3a aJAMIHICTPATUBHUM
3aKOHOJIABCTBOM: MPOoOJieMH Ta nepcnekTuBy. IOpuanuHuii HayKOBUN €JIEKTPOHHUMA
xypHai. 2017. Ne 6. C. 245-248.

3akanuk IN'anuna

cmapwuii suxknaday HII3B Jlvgiscokuil meOuyHutl yHisepcumemy
Ilysap HaraJis

K.0.H., suumens npeomemy « Ocnosu 300pos’sin, C3LI Ne 23, m. Jlveie

OCOBJIMBOCTI HOBEAIHKMU ITIJIJIITKIB B YMOBAX
CBOI'OJIEHHASA
[Tpo6Gyiema moBemiHKY MIJUTITKIB 3aBXK/IM MAa€ CBOK aKTyalbHICTh SIK MPEAMET
nociikeHHs. Lle mos’s3aHo, nepii 3a Bce, 13 IHTEHCUBHUM (POPMYBAaHHSIM MiJIJTITKA
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K OCOOMCTOCTI, a TaKOX 3ayilae Takl BaXKJIUBI aCNEKTH HOTO >KUTTA, SIK MEpioj
CemapyBaHHs BiJI pPIJHUX, TOMYK pedepeHTHOl TIpynu, 3pOCTaHHSA MOYYTTS
ﬂopocnocn 1 Uil ACSKHX TMIITKIB — TPoIec eMaHcumarlii. AHaji3 HayKOBHUX
JOCTIKEHb BKa3ye Ha Te, 110 Hy6epTaTH1/n71 nepio — 1e BiioOpakeHHs] HabyTOTo y
npouem comiamizamii *UTTEBOTO JOCBINYy NWTHUHU. be3zamepedHo, IO NEepIIuM €
JOCBIJ] JWTHHA B CIMEHHOMY OTOYEHHI 1 caMe€ BOHO € 1 3aJUIIAEThCS
HaWBUPIIIAJIBHIIINM, SIKOIO BUPOCTE 1 SIKOIO CTaHE BOHA B CycHinbcTBi. CaMe O6aThKu
MiJTITKIB YacTO BiA3HAYAIOTh 30UIbIIEHHS KOH(MIIKTIB 1 TPAKTYIOTh 1XHI IPUYUHH SIK
HEJOOIIHIOBAaHHS BJIACHUMHU JITHMH POJIi JOPOCHHUX Y IXHBOMY KUTTI 1 OJHOYACHUM
MEPEOLIIHIOBAHHSM BIAaCHUX CHUJI, CTPOMOXKHOCTEH 1 pecypciB. Y 1iel nepioja Mae cBii
BIUIMB IIKIJILHE CEPEIOBUIIE Ta KOJIO Apy3iB [1].

Comiam3aiis Cy4acHUX MIUIITKIB TIOB’s3aHa TaKOX 13 BIUIMBOM 3ac00iB
MacoBoi iH(opmaIlii Ta IXHbOIO MPSMOIO BKITIOUEHICTIO B PI3HOMaHITHI iHPOpMaIliifHi
npouecu. 3MI yce dacriiie cTaroTh JKEpeIoM HE TUTbKHM COIL[aJIbHUX YSBJIEHb, a U
IporpaMor0 i, rpoMajCchbKoi Opi€HTAIlli Ta IMOOYJOBHW IHIWUBIAYaJbHUX IIIEH Yy
MaiOyTHbOMY. Uepe3 BUCOKY CEHCUTHUBHICTh MIJUTITKIB 10 1H(OpMAIITHOrO BIUIMBY B
MOPIBHSHHI 3 IHIIMMU BIKOBUMH Ipynamu, iHpopmaniiine noise 3MI nocina crao
OuIbllle 3HAYYIIMM 1 CKJIAJa€ KOHKYpPEeHLIl0 Tiil 1HQopMalli, SKy MOXYThb
3aMpoONOHYBAaTH CIM’a Ta mmKona. OOpa3 cydacHOro MIITKAa OyIyeTbes Mia
oesnocepentiM BrutuBoM 3MI [7, ¢. 151].

JIist giTedt miamiTKOBOrO BIKY HaOyBa€ 3HAYYIIOCTI MPOSIB BJIACHOI LIHHOCTI Ta
BM3HAUCHHs iX Micid B criibHOTI. Cepen MIAIITKIB € ¥ Taki, Kl MparHyTh 10
BHCOKOTO CTYIeHs KOHTAKTHOCTI i IIMPOi B3aeMOii 3 OAHOMITKAMHU. IM BiacTuBi
JIOCTATHBO PO3BUHEHI PO3YMOBI 3/1I0HOCTI, KOMYHIKa0€IbHICTh, €MIATIHHICTE. BoHU
yMIIOTh TYPTYBaTH JOBKOJIA cebe, a 32 MOTPeOr MarOTh yC1 MOKIIMBOCTI 3aCTyHaTUCS
3a cnadmmx, MISATH BUBAXKEHO 1 HAMOJATaTH Ha CIUIBHIA OisUIbHOCTI. JIisa HuX
BOKJIIMBUMU € CYCHIJIbHI I[IHHOCTI 1 BOHM 30IratOThCsl 3 I1XHIMM OCOOMCTHUMU
HiHHOCTAMU. Lle miepu 13 AeMOKpaTUUYHUM CIPSMYBaHHS Y CTHJII CBO€i B3a€EMO/III 3
OTOUYEHHsIM [5, ¢. 46]. Taki JiTU 3aBXJIU BKJIIOYAIOTHCS B yCl aCMEKTH MIKIJILHOTO
KUTTS. 3JATHICTh MiUTITKIB MPOSIBISITH CAMOKOHTPOJIb 1 CAMOPETYJIALI0 MOBEIIHKH,
YMIHHS 3[1MCHEHHSI OLIIHIOBaHHS CTPECOBOI CHUTYaIlli, MOXJUBOCTI OMpAaItOBaHHS
KpU30BHX TIEPEXKUBAaHb Ta HAasABHUA EMOLIMHMA JOCBI [1al0Th MOMJIMBICTb
dbopMyBaHHS CTIMKOTO €MOIIIHHOTO CTaHy Ta OPIEHTYBaHHS Ha CYCIJIBHO MPUWHATHI
dbopmu noBemiHkY 8, ¢. 1509].

OpHak, YHEBHEHICTh MIJITKA Y CBOIX MOMJIHMBOCTSX, YacTO HE IUIKOM
oOrpyHTOBaHa abo ¥ OesmijgcraBHa. l[luMu migTiTKaMu pyxae TMparHeHHS 0
caMOBHpakeHHs cebe y Tpymi 1 BoHU OaxkaioTh OyTH jJigepamu. Taki AiTH OOUPaAIOThH
B OCHOBHOMY aBTOPUTApPHHM CTWJIb y B3a€MOJIl 3 OJHOJITKAMH. 3BUYANHO, IO
yacTMHa ciadmux AiTedl OyayTh HOMY MIAMOPSAAKOBAHI, aje JJIs IHIOUX — L€
HEMPUIYCTUMI CHOCOOM B3a€MOJIl, TOMY YMHUTHUMYThb OIIp. SK HacliIKu B
HIKIJTBHUX KOJIGKTHBAX 1 peepeHTHUX rpymnax Ie cTae NpuurMHoro KoH(mikTiB. He
MOOJIMHOKMMH Y B3a€EMOJIII TaKUX MIJUIITKIB € arpecuBHa TMOBEJIHKA, sIKa MOXE
MIJICUITIOBATUCS B YMOBaX KPU30BOTO CchorojieHHs [4, c. 72]. [loBeainka mijIiTKiB
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1HOA1 MOXe HaOyBaTH M IIIJIKOM HEraTUBHOTO 3a0apBieHHsS 1 HaOyBaTH O3HAK
aytoarpecii. SIBuie aytoarpecii € BKpail HEOE3NMEUHMM TPOSBOM Y ITOBEIIHII
TuTHHA. BOHO Bka3zye Ha BigXwieHHS y (OpMyBaHHI MOBEIIHKA Ta YCKIIAIHIOE
ColLllabHy aJamnTalil0 MiJIiTKa. EroueHTpu3M YacTUHU Cy4YacHHMX MiJIITKIB,
TOTAJIbHE HIBEITIOBAHHS 3arajJbHONPUUHATHMH HOPMaMH TIOBEIIHKH, OYEBHJIHO
MIPOBOKYE iX Ha KOPCTOKICTH MO BITHOIICHHIO A0 OAHOJITKIB. BOHM 31aTHI BUABISTH
arpecito CTOCOBHO OTOYEHHS a00 * BJaBaTHUCA A0 OCOOJIMBOI arpecii — HampaBJIEHOT
Ha camoro cebe [6, c. 68]. Ilopsa i3 MM Ti CKIagHI YMOBH CHhOTOJICHHSI, BiifHa B
VYkpaiHi Mae HEraTUBHUN BIUIMB Ha MCUXOEMOIIMHUA CTaH MiJJIITKIB 1 9acTO CTa€
NPUYUHOIO peaKkiliii Ha TNCUXOTpaBMyIOYl MOJIl, 110 MPU3BOAUTH IO IIiABUILCHHS
TPUBOXKHOCTI, MOSIBY TPUBOTH, (PpycTpaliii, a MOBEAIHKORBI IIPOSIBU CYIIPOBOIKYIOTHCS
X MIJBUIIICHOIO arPECUBHICTIO Y THITUMHU JIEBIAHTHUMH JTISIMU.

A. JlaHwirok, 3IIMCHIOIOYM aHal3 KOHICMINI BPOJUKEHOI  JIFOJACHKOI
arpecuBHocTi K. JlopeHiia Harosoiye, o arpecis Ma€ 1HCTUHKTUBHUN XapakTtep 1
IpuTaMaHHa B OJIHOKOBIM Mipi SK TBapuHaM, Tak 1 JojsaM. OJHaK HE MOXKHA
BIIKMATH i AyMKY A. bannypu, 1o arpecisi crae HaJ0aHHs COL1aJbHOTO BIUIMBY Ha
nuTUHY. | 3pOocTaHHsS B yMOBaxX arpeCMBHOTO JIOMAalTHLOTO CEPEIOBUINA, 3a3HABAHHS
3HEIIHEHHS! 3 OOKy CYCHIIbCTBA € TaKOXX BaroMuM (DakKTOpOM 3acCTOCYBaHHS
arpecMBHHUX 1M, sIKE MIKPIIIIIOETHCA BIICYTHICTIO MMOKapaHHs [2, c. 79].

Tomy B ymoBax BiliHM B YKpaiHl € aKTyaJbHUM BHUBYEHHS OCOOIMBOCTEMN
MpOsIBIB MOBEMIHKK MIAMITKIB. J[0o mocimipkeHHs 3amydanucs 98 miumniTKiB, BIKOM
11,5-13,5 pokiB. ¥ poOOTI BUKOPHUCTAaHI CTaHAAPTU30BAHI TICUXOJOTTYHI METOJAUKH:
«Bu3HaueHHS CXWIBHOCTI 70 JeBiaHTHOI moBemiHku» (O. M. Open), «MeToauku
J1arHOCTUKY TIOKa3HUKIB 1 popM arpecii» (A. bace, A. Jlapka), «JliarHocTuka BubOpy
MEBHOTO CTUJIIO JiiepcTBay (€. Lnbin).

PesynbraTti mociimKeHHs MoKa3aliu, M0 cepel] MiJUTITKIB JOCTaTHbO HU3BKHMA
piBeHb MposBY aeBiamiii: y 25% pecnoHACHTIB € CXWIBHOCTI JIO JICBIaHTHOI
MOBeMIHKK, Y 5% — TeHJeHIil 1o peamizaiii ACTHKBEHTHOI moBemiHku, y 40%
JTOCHIKYBaHUX — CXWJIBHICTh /10 aJAUKTUBHOI mMoBeAiHKH, 30% — TOKa3HUK IyXKe
c1abKoi CXMJIBHOCTI 70 Oyab SKOTO 13 BHU/IB J€BlaHTHOI moBeAiHKU. BonHouac,
BUSIBJICHI NIEBHI BUIM arpecii. 30kpeMa, 3HauHa 4acTHHA AOCIIPKYBAHUX CXUJIbHA JI0
nposiBiB (PpizuyHOI — 56%, BepOanbHOi — 62% Ta Henpsamoi — 46% arpecii. [Toka3Huku
HEraTHBI3MY, JIPaTIBIMBOCTI Ta MIJ03pLIOCTI — OylM HA 3HAYHO HUKYOMY pIBHI 1
BIIMOBIAHO ckiananu 36%, 16% ta 14%. PiBens 06pa3u — 28%. MoxHa 3ayBaKUTH,
0 cepejl XJIOMI[IB YacTille BUCTyMalla CXUJIBHICTh J0 MPOSBIB arpecii (izuyHOoro
TUITy, BOHU MPOTpaBajd PoJii arpecopa i OUIbIIe CXUIISUTHCS 0 TOTOBHOCTI TIPOSIBY
aIMKTUBHOI Ta IEJIIHKBEHTHOI ITOBENIHKM. B OomMTaHMX AIBYAT HAWBUINUNA BIICOTOK
csiraB BepOaJbHOI arpecii Ta BHpa)XX€Hl MOYYTTS 00pas3u, OJHAK 3HAYHA YacCTHHA
BlJI3HAa4Jaja CXWIbHICTH 10 aAUKTUBHOI TOBEIIHKH.

[TopiBHIOIOYM 3 pe3yJbTaTaMH, OTPUMAHUMHU MO0 MPArHeHHs 70 JIiIepCTBa,
TO HEOOX1THO 3ayBa)KUTH, 110 BUPAKEHE JiAepCTBO XapakTepHe 19% pecrnoHmeHTiB,
IpU LIbOMY aBTOPUTAPHUI CTUJIB JiJIepcTBa oOpayu auiie 4% OMUTaHUX, TOAL AK JI0
BUPKEHOTO JIEMOKPATUYHOTO CTHJIIO JijepcTBa cxuisiiucsa 15% pecrnoHeHTIB.
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Heo0xiaH0 3ayBaXUTH, 1110 Y IEPEBAXKHIM OUIBIIOCTI JIIIEPU 3 AaBTOPUTAPHUM CTHIIEM
4acTO TMPOSBIAIOTH OYJIIHT IO BiJHOIICHHIO A0 OJHOMITKIB [3, ¢. 127]. ¥V 59%
PECTIOHACHTIB YMOBHO MOXHA OyJI0 BUSBUTH CEPE/IHIN PIBEHD MPOSBY CXMJIBHOCTI 10
JJIEPCTBA 3 IEPEBAKAHHIM JEMOKPATHYHOTO CTHITIO 3BEPHEHb JI0 OTHOKIJIACHUKIB. OTHaK
1151 YaCTHHA ITJTITKIB HE MA€ I JOCTaTHBOTO MOTEHIIIATY JJIS JIiIUPYBaHHS B TpyTi. Y
20% He Bi3HAUEHO CXWILHOCTEH 10 JIIJCPCTBA, a iXHIN CTHIIb — BUPKEHHH JTIOepasi3m.

OTxe, y3araJbHEHO BIJ3HAYUTH TaKi OCHOBHI ITOBEIIHKOBI TEHICHIIT SIK:
CXUJIBHICTh 10 PI3HUX MPOSBIB J€BIaHTHOI MOBeMIHKH Yy 70%, 10 mO€qHYy€eThCS 13
BUPQXEHUMHU CXWJIBHOCTAMHU N0 (pi3uuHOi, BepOaibHOI Ta Hempsimoi arpecii. Taki
MOBE/IIHKOBI MPOSIBU IIIJIKOM MOXYTh OYTH BUKOPHCTaHI y CEPEIOBHIII OIHOJITKIB
IIpY HAMOJSATaHH1 Ha J11epcTBl Y 4% MOCHIKYBaHUX, ajle i MpUTaMaHHI MiJTITKaM 13
JEMOKpPaTUYHUM CTUJIEM JIIJEPCTBA, fAKE BHUpaxkeHe y 15% pecnoHneHTiB 4u
TEHJICHIIi1 710 HhOTO — Y 59%.

HeoOxigHo 3BepHYTHM yBary Ha THUX MUUNTKIB, SKI BUSBWIM TEHJCHIN 10
MIPOSIBIB arpecii Ta NEBHUX BUJIIB JAeBlalii. Sk 3a3Ha4al0Th HAyKOBIIl, IEPIOA Y KUTTI
JOJIeH, KOJIM BIIOYBAETHCS YacTl COLIAIIBHO 3HAUYIl 3MIHM 32 AKYCh OJIMHULIIO Yacy,
TO BOHM CIIPUYHMHIOIOTH HE JIUIIE PO301KHOCTI MK MOKOJIHHSIMU, YU YCKIAIHIOIOTh
MEXaHI3MH TepelaBaHHs KyJbTYPH BiJl CTApIIMX MOKOJIHBb 10 MOJOIIIUX, aje U
BUOIPKOBIIIOK CTAa€ MO3UINS MJIITKIB 0 COLIAJIBbHOI Ta KYJbTYPHOI CIIaJIIUHHU,
PI3KO 3MIHIOEThCS iXHS TIOBEJIHKA 1 HE 3aBXJIMW B Kpally CTOpPOHY — II¢ BCe H
YCKJIQJIHIOE 1X aIanTOBaHICTh Ta coliam3ariro [1].

BaxxnuBe 3HaueHHS I8 MUNITKIB Y Iled HepioJg MaroTh TMPOBEACHHS
NpO(UIAKTUYHUX Ta MPEBEHTUBHHUX 3aXOMiB, II0 MOXYTh pEali30BYBaTHCS SK 3a
JIOTIOMOT 010 JIEKI[1H, Oeci1, AUCKYCIH, Irop, TaK 1 3aCTOCYBAaHHS MOJENI NPOPUIAKTUKA
«HaBuanHs nmo3uTHBHIN noBeniHLD a00 «Monenb «adexkTuBHOro» HaB4aHH». CyTh
TAaKOT'O0 HaBYaHHSI — I1¢ BUPOOJICHHS YMiHb Y MOJIOAO] JIFOJIUHU 33I0BOJIBHATH TIOTPEOH
0e3 MIKOAM 370POB’I0, MPOTUAISTH OOCTaBUHAM, 30BHIIIHBOMY THCKY, BUPILIYBaTH
0COOUCTICHI TTPOOIeMU 3a Oy/Ib-IKUX 00CTaBUH MO3UTUBHUM YMHOM. [[puitHATHOO 115
MIJTITKIB € MOJIENb CTBEPIKEHHSI MOPAJIbHUX MPUHUMMIB. [ [puurHamMu HeraTUBHUX SIBUIIL
y CEpEIOBHIII MOJIOJ/I YaCcTO CTAa€ BCEA03BOJICHICTh Ta iXHS OpI€HTAIlis] HA HEraTUBHI
iHHOCTI. TOMY BUKOpUCTaHHS MOJIEII — CIIPOOH MEPEKOHATH MOJIO/Ib B aMOPAIBHOCTI 1
IIKIJIMBOCT1 TIEBHUX BHUIIB TIOBEIIHKH (BXXKMBAaHHS aJIKOTOJI0 YHM HApKOTHKIB,
BUKOPHUCTAHHS HACHUJUIA 10 BITHOIICHHIO JIO OHOJIITKIB TOIIO) Ta HABEPHYTH X Ha 1HIIII,
aNbTEPHATUBHI IIHHOCTI (peiiriiHi, imeonorivni). [lpu 11bOMy BHKOPUCTOBYIOTHCS
MPUIHOMH HAaBEACHHS J>KUTTEBUX 1CTOPIM 1 MPUKIANiB, MEPEKOHAHHS, HABIIOBaHHS,
IpyNoBUM TICUXOJOTIYHUN BIUIMB. PoOoTa 3 miUliTKAMU MOXKE MPOBOJUTHUCS SIK
IHAMBIyaJIbHO, TaK 1 B HEBETUKUX Tpynax. Llg QisiabpHICTE € epeKTHUBHA CTOCOBHO
MOJIOIUX JIFOACH, OpIEHTOBAHMX Ha IIHHOCTI J00pa, a TaKoX THX, XTO JIETKO
MIJJIA€ThCSl HaBIIOBaHHIO. €IMHE — 1€ HE JIOMYCTUTU HAJIMIPHOI YYTJIMBOCTI, IO
MO3K€ CIIPOBOKYBATH BHYTPIIIHHOOCOOUCTICHI KOH(PIIKTH, HEBPOTHUYHI PO3JIaIH.

AKTHUBHO BHKOPHUCTOBYETHCS W MOJENb IOIMUPCHHS (DAKTUYHMX 3HAHb 13
3JIy4eHHSIM pi3HONPOoPUIbHUX (PaxiBIiB MPaliBHUKIB MOMIIii, JIIKapiB, TICUXOJIOTIB.
BoHa rpyHTYy€eThCS Ha YSBIICHHI MPO T€, MO MOMIMPEHHIO HETATUBHUX SIBUIL CIIPUSIE
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BIICYTHICTh y MUIJIITKIB 1 MOJIOAI MOBHOI aJeKkBaTHOI iH(opMallii Mpo HeraTHUBHI
HACJIIJIKM JICBIaHTHOI MTOBEIIHKU, 3aCTOCYBaHHS arpeCUBHUX (HOPM MOBEIIHKH a00 K
IIKOJIa aBTOPUTAPHUX JIIH M TKa-JTiAepa.

[HIIMM TpHUKIaJaMu  3aCTOCYBaHHA MPOQPUIAKTUYHUX 3aXOAIB € MOJENb
CTpUMYBaHHS a00 «pemnpecuBHA MOJENb», IO 0a3yeTbcss Ha YSBJICHHI PO
CXHJIBHICTh MIJJIITKIB 10 BChOTO ToraHoro. IIpodimaktuka 3BOAUTHCS 10 3a00pOH,
BUMOT, PO3MOPSIPKCHHS, BKa31BOK, OOMEXKEHHs iX 0COOMCTOiI CBOOOAM, KOHTPOJIIO 1
MOKapaHHS TMeBHHUX (3a00poHa BIJBiAYBaTH IEBHI MICI, 3aMATHUCS «IIIKIJJIUBOIOY
JISJIBHICTIO, YATATH MEBHI KHUTH YM MPAIFOBATH 32 KOMIT IOTEPOM TOIIIO).

Heo0xigHo 3ayBakuTH, 110 €(EeKTUBHICTh CTPUMYBAaHHS € JIOCUTh OOMEKeHa:
HEMOJKIJIMBO JIOCATHYTH TIOBHOTO KOHTPOJIIO, 2 BPaXOBYIOUH BiK, — 3a00POHH MOXKYTh
CIIPOBOKYBATH IIEBHY YAaCTHUHY JIITCH Ha iX TOPYIIICHHS.
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Amnacracisg KosanboBa

Kypcanm 2-20 Kypcy

J[Hinposcbkoco depaicasrHoco yHieepcumemy 6HYMPIWHIX Cnpas
HayxoBwuii kepiBHUK:

Kpicrina [lepeB’siHko

suKIa0ay Kageopu aoMiHiCmpamugHo20 npasa ma nPoyecy
/[ninposcvkoeo depaorcasroco yHieepcumemy 6HYMpPIWHIX cnpas

3AXHUCT NPAB JIIOJAUHU B IPUBATHO-ITPABOBUX
BIJHOCHHAX I YAC BOEHHOI'O CTAHY

Boennuii cran B YkpaiHi Ma€ 3HAYHWI BIUIMB Ha BCl aCMEKTH CYCIUIBHOTO
KUTTS, BKJIIOYAIOUM TIPUBATHO-TIPABOBI BITHOCHHH. B yMoOBax BOEHHOTO CTaHY
MO>XYTh BUHUKATH TTEBHI POOJIEMH, SIKI YCKIIATHIOIOTh 3aXUCT MPaB JIOJUHU B TAKHX
cdepax, SK MUBLIbHI, TPYJOBI, CIMEIHI Ta CHAJAKOBI BIAHOCUHU. AKTYaJIbHICTH ITI€i
TEMU 3yMOBJIEHAa HEOOXIJHICTIO PO3pOOKH €(PEKTHUBHUX MEXaHI3MIB 3aXUCTy IpaB
JIOJIMHY, K1 O HE JIMIIE pearyBajii Ha HOBI BUKJIMKH, ajie W MpaioBall B YMOBax
HaJ3BUYaiHUX cuTyanid. Ile mnepembawae awnamiz Ta Meperisii  YMHHOTO
3aKOHOJIAaBCTBA, BJIOCKOHAJIEHHS CY/J0BOi Ta MPaBO3aCTOCOBHOI MPAKTHKH, a TaKOX
3a0€3MeUeHHs COIlabHOI MIATPUMKHU OCI0, SIKI MOCTPaKJIajy BHACHIIOK BOEHHUX
TIH.

3rinno 3 3Y “IIpo MDKHapoAHE TMpUBATHE MpaBo’ MPUBATHO-IPABOBI
BIJIHOCWHHM BHU3HAYaIOTh TaKi BIJHOCHHH, K1 TPYHTYIOThCS Ha 3acajax HOpUIAYHOT
PIBHOCTI, BUIBHOMY BOJICBUSIBIICHHI, MalfHOBIM CaMOCTINHOCTI, Cy0’€KTaMH SIKUX €
Gb13U4HI Ta FOPUIAYHI 0COOH.

3 TOYKH 30py 3aXHCTy MpaB JIIOJUHU MPUBATHO-TIPABOBI BIAHOCHHU TMOBUHHI
OyTu crpsiMOBaHI Ha 3a0e€3MEeYeHHs MpaB T'POMAJSH Ha KUTTS, 370POB'S, KHUTIIO,
OCBITY, TpaIffo, OCBITY, Ipaito. B ymMoBax BOEHHOTO CTaHy 3a0€3ICUCHHS 3aXHUCTY
1paB JIIOJIMHUA € HAJ3BMYAHO CKJIAJHHUM 1 MOTPeOy€e KOMIUIEKCHOTO MIAXOIY, KU
BKJIIOYA€ AK BHYTPIIIHI, TaK 1 MDKHAPOAHI MEXaHI3MH, JJII LbOrO W Jep:kaBa Mae
HU3KY CIIO0CO01B, 100 3a0€3MeUnTH 1l paBa HE3BAKAIOUM HAa BOEHHUI CTaH B KpaiHi.
[2, c.57]. Takumu €:

1) mpaBoBUId MEXaHI3M, a caMmMe 3alpoOBaHKEHHS TUMYacoBUX HOpM ( 110
npukiany, 3akoH VYkpainu «lIpo 3a0e3nedenHss mpaB 1 cBOOOJ TpoMaAsiH Ta
MPaBOBUIN PEKUM HAa TUMYACOBO OKYIIOBaHIM Teputopli Ykpainm» Bim 15.04.2014)
abo pos3poOka cnerianbHux akTiB ( 3axkoH Ykpainu “IIpo 3abesneueHHs mpas i
CBO0OOJ BHYTPINIHBO MEPEMINICHUX 0C10”);

2) cynoBWM 3aXHCT - CyJ HE MOXE BIAMOBUTH Y TIPABOCYIJIi, SKIIO
IrpOMaJSIHUH YKpaiHd, 1HO3eMelb, ocoba O3 TpoMajsHCTBA BBaXKarOTh, MO iXHI
npaBa 1 cBOOOIM TMOpYIIEHI a0 MOPYUIYIOTHCSA, CTBOPEHO ab0 CTBOPIOIOTHCA
MEPEIKoIU JUTsl X peanizallii abo MaroTh MICIIe 1HIIT YTUCKHU TIpaB 1 cBoOO [3];
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3) TOKyMEHTYBaHHS IIPOTUIPABHUX Ta 3JIOYMHHMX JiH poCichKOi deneparii -
e i JOMOMOXKE IMArOTYyBaTU JO0KAa30BY 0a3y s 1 NPUTATHEHHS JI0 IOPUIAYHOL
BIJIMOBIIAJILHOCTI1 Y BiIMTOBITHUX MIKHAPOIHUX CYAOBHUX IHCTUTYITISX;

4) Mi>KHApOAHI q)opMH Ta crocoou 3aXUCTY MPaB JOTUHH Mij] Yac BIHH, IO
MICTATBCS Y HOpMax MDKHapOI[HOFO ryMaHlTapHoro npaga. Lle ramysn MDKHapOI[HOFO
npaBa, sSKa BU3HAYAE KIIOYOBI HOPMH 1 MPUHITUAIINA 3aXUCTY TIpaB JIFOJAWHH 1 BKIIFOYAE
0oOME)XeHHS Ha 3aCTOCYBaHHS HACHJILCTBA ITi/1 Yac 30poiHUX KOHQIIKTIB [4, ¢. 235].

VYemimHui 3aXucT npaB JIOJUHU Y TPUBATHO-TPABOBUX BIJTHOCHMHAX IIiJI Yac
BOEHHOTO CTaHy MOXJIMBUHM JIMINE 332 YMOBHM BCEOIYHOI MIATPUMKH HaIlIOHATHHOTO
3aKOHOJIaBCTBA, YJOCKOHAJCHHS CYyJIOBOI CHUCTEMH, AKTHBHOTO MIXKXHAPOJHOTO
CHiBpOOITHHIITBA Ta HAJIEKHOI COITIATLHOT MIATPUMKH TOCTPAXKAATNAX OCi0.
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Muxaiiio KOPOJIb,

Kauouoam puoudHux HayxK, 00yeHm

doyenm Kagheopu aOMiHICMpamuHoi OisIbHOCHI,

Hayionanvna axademis Jleporcasnoi npukopoonnoi ciayacou Yrpainu
imeni boeoana Xmenvnuyvkoeco

PEI'YJIIOBAHHSI 3AXVUCTY ITPAB JITEM B YMOBAX
35POMHOIO KOH®JIIKTY HA MIZKHAPOJJHOMY PIBHI

Biitna B YkpaiHi cepiio3HO 3arpo)Xye€ OCHOBHUM IpaBaM JITEH, CTBOPIOIOYHU
OesmperieIcHTHI  TpoOJIeMu Uil iXHBOT O€3MeKu, 3J0pOB's, PO3BUTKY Ta
onarononyyys. J[iTW cTarOTh >KepTBaMM SIK MPSMHUX, TaK 1 HEOPSIMUX HACTIAKIB
KOHQJIIKTY: BOHH MOXYTh 3arHHYTH YM OTPUMAaTH TIOPaHEHHS, BTPATUTH POJWHH,
NEepPeTBOPUTHCA Ha ODKEHIIB a00 BHYTPIIIHBO TMEPEMILIEHUX OcCl0, 3a3HaBaTH
CEKCyaJlbHOTO HAaCWJIbCTBA, @ TAKOX BHUKOPHUCTOBYBATHUCS SK COJIIaTH 4Yu poOoua
cwina. OOH Big3Havae, 1m0 BiliHa B YKpaiHi CIPUYMHIIIA 3HAYHY KUIBKICTh 3arMOInX
1 MOpaHeHWX MAiTel, 3pyiHyBaHHS WIKUI 1 MEIMYHUX YCTAaHOB, a TaKOXX MAacCOBY
€BaKyallifo Ta TepeMIIeHHs] HEMOBHOJITHIX. TakKuM YMHOM, MOPYIICHHS TpaB JiTeH
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niJ 4yac BIMHU € CEPHO3HUM MOPYLIEHHSM MIXKHAPOJHOTO MpaBa Ta ryMaHITapHHUX
HOPM.

MixHaponHuii 3axucT mpaB AiTei 6a3yerbcs Ha Kousenuii OOH mpo mpasa
mutuad (puitasTii 20.11.1989 poky Ta patudikoBaniit BepxosHoto Pagoro Ykpainu
27.02.1991 poxky) [1]. BianmoBimao mo miei KonBeHmii miTH, sIK He3aleXHI Cy0'eKTH
npaBa, MalOTh BUXOBYBAaTHCS B aTMochepi MUPY, T1THOCTI, TOJIEPAHTHOCTI, CBOOOIH,
PIBHOCTI Ta COJIAAPHOCTI, 1 MIOBHHHI OYTH MATOTOBJICHI 10 CAMOCTIHHOTO JKUTTS B
CYCNUIbCTBI. 3a3HAUYEHUW JOKYMEHT CTaB MEPIIMM MIDKHAPOJHUM aKTOM, SIKH
HaliJleTalbHIIIEe 3aKpinuB TpaBa aited. Ha BigMiHy Bim nekmapamiii 1924 1 1959
pokiB, Konseniiss OOH mpo npaBa JUTHHU BCTAHOBIIOE KOHKPETHI MPABOBI HOPMH,
00OB'sI3KOBI JUIi BUKOHAHHSA BciMa KpaiHamu, 1o ii patudikyBanu. JlepkaBu-
y4acHHIIl, 30KpeMa YKpaiHa, 3BiTytoTh nepea Komiterom OOH 3 npaB 1UTUHU KOKHI
I'ATh POKIB PO 3aXO0JU, BXHTI JJI 3aXUCTy MpaB JITEH, TPYIHOIII, 3 SKUMU BOHH
CTHUKAIOThCS, Ta OOrOBOPIOIOTH MOXJIMBI LUISIXM 11X BHpimeHHsA. Kowirter,
COUpPAIOYUCh HAa L0 1H(POpPMALlIO, MPOBOAWTH EKCHEPTHY OLIHKY Ta HaJae
peKOMEH/aIlii, AaKIEeHTYIOYM yBary Ha KIIOYOBHX TNpoOieMax Ta MOXKIMBHX
pIILIEHHSX.

Jlns Ykpainu ocoOJiMBe 3HAYCHHS MaloTh MOJOXKEHHs cTaTTi 38 3rajaHoi
KoHBeHI1i1, Kl 3000B's13y10Th JIepKaBU-YYACHHII TOBAXKATH Ta JOTPUMYBATUCI HOPM
MIKHApPOJIHOTO T'YMaHITapHOTo Ipasa Mij yac 30poHHUX KOHQIIIKTIB. 30KpeMa, BOHU
MMOBUHHI BXXHBATH BCIX MOXJIMBUX 3aX0JiB, MO0 ocoOu, Moiomil 3a 15 pokiB, He
Opanu 6e3nocepeHpOl ydacTi y 6oioBux misx [1].

Sx 3asznauae C. Hikonaituyk, xoua Konseniis OOH npo mpaBa AuTHHH
CIpsIMOBaHa Ha 3aXMCT MpaB AITeH 3arajiom, JAEdKl ii MOJIOKEHHS 3aJIUIIAIOThCS
cnipaumu. Hanpuxmnan, 3a0opoHa mpu3oBy aiTe mo 15 pokiB st y4acTi y
BIMCHKOBUX JisIX BIJMOBIJIa€ HOpMaM T'yMaHITapHOTO IMpaBa, OJHAK OaraTo KpaiH i
HeypsaaoBuX opranizaiii, 3okpema FOHICE®, BBaxkatoTh 11€i Bik 3aHAJTO HU3bKUM.
Takox icHye mymka, 1o, xoua Konsenimiss OOH npo mpaBa AUTHHU HaJae AITIM
OinbIIe TIpaB, HIXK OYyJb-IKUW MOMEPEIHIN JOKYMEHT, 11€ HE MOBHICTIO 3aJ0BOJIbHSIE
ypsIM Ta MpaBO3axMCHI opraxizaiii [2, c. 96].

[HIIIMM, HE MEHIN BaKJIMBHM aKTOM MDKHApOIHOTO TpaBa B cdepi 3aXHUCTy
npaB JIUTUHU MiJ 4ac 30pOHHOro KOHQIIIKTY, € nojoxxeHHs KoHnBeHiii MikHapo1HOT
opranizauii mpai Ne 182, sika 3a00poHsi€e BAKOPUCTAHHS HETIOBHOMITHIX SIK COJIATIB
Ta BepOyBaHHS iX i yyacTi y 30poiHuX KoHpikTax [3].

VYkpaina takox patudikyBana DakyabTaTUBHUAN MPOTOKON 10 KoHBeHIIIT mpo
mpaBa JUTHUHU MIOJI0 yYacTi AiTel y 30poitHux koH(mikrax. el 1okyMeHT BHU3HAYa€e
MiHIMaJbHUM BIK JUIsI MPU30BY Ta ydacTi y OOWOBUX IisfiX Ha piBHI 18 pOKiB,
3a00poHs€ NOOpOBUTRHUN TpU30B 3 16 poOKiB, a Takok BepOyBaHHS abo
BUKOPHCTAHHS HETIOBHOMITHIX Y BINCHKOBUX HUIAX [4].

Bapto 3a3nauntu, mo Pumcekuit ctatyr MibdKHapOJHOTO KPUMIHAIBLHOTO CYy
(patudikoBanuii BepxoBHoto Pamoro Vkpainu 21.08.2024 poky) kBaniikye meBHI
Jii TpOTH JiTeH SIK BIMCHKOBI 3JI0YMHU, OCOOJIMBO OO0 THUX, XTO HE J0csr 18 pokiB.
Jlo Takux A1l HanexxaTh BepOyBaHHS NITEW, iX BUKOPUCTAHHS Yy BIMCBKOBHUX [ifX Y
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MDKHApOJHUX Ta HEMDKHAPOAHUX 30pOHHUX KOH(IIKTaX, a TaKOK HABMHUCHI1 Hamaau
Ha JIIKapH1 Ta MIKOJIH, 1110 3aJUIIAal0ThCA HECAHKI[IOHOBAaHUMH [5].

3aranoMm, Bce * TakKM OCHOBHHM MDKHAPOJHUM JOKYMEHTOM, IO 3aKpPIIIIIO€
npapa TUTHHU B Cy4acHOMY cBiti, € Konsenmis OOH Npo Npapa AUTHHU [1]. Tamm
yHlBepcaanl JOTOBOPH  OXOILUTIOIOTH JIMIE OKpeMi cdepu, SKi CTaHOBIATH
MiABUIICHUNA PU3WK JJIS AITEeH, Taki sIK JITH MiA 4yac BIWHU, AUTAYA 3JTOYHMHHICTB,
mpatist Ta eKCIuTyaTallis JiTeu.

3HauHy pPOJIb ISl 3aXHUCTy MpaB JUTUHU B yYMOBaX 30pOHMHOTO KOH(DIIKTY
TaKOXX BUIIIparOTh MDKHApPOAHI KOH(EpeHIli Ta 3ycTpiui Ha BHCOKOMY piBHI, SKI
aKIIEHTYIOTh yBary CBITOBOi CHUIBHOTH HA 3aXUCTI MpaB JUTWUHU, 3A1MCHIOIOTH
NpakTUYHUM aHal3 IMIDIEMEHTAIlll MIDKHApPOJHUX JOTOBOPiB, OOrOBOPIOIOTH
aKTyaJibH1 po0sieMu Ta GOPMYIOTh TUTAHU TOJAIBIINX K.

Bapro Big3HauuTH, 110 YyKpaiHCbKE 3aKOHOJABCTBO 3arajioM BiJAINOBIIA€
MDKHAPOJHUM HOpPMaM KpPHUMIHAJIBHOTO Ta T'yMaHITapHOIO MpaBa IIOJ0 3a00pOHU
3alydeHHsl JiTed o OoioBux ail. 3okpema, ctarts 30 3akony Ykpainu «lIpo
OXOpOHY JUTHUHCTBAa» 3a00pOHSA€ y4acThb MiTel y OOHOBUX [1AX Ta 30pOHUX
KOH(JIIKTaX, BKJIOYalO4M ix  BepOyBaHHA, (DIHAHCYBAaHHsS,  MareplajbHe
3a0e3MeYeHHsl, HaBYaHHS [ BUKOPUCTAaHHS B IHIIMX KpaiHax, a TaKoX
BUKOPUCTAaHHA JiTedl y 30polHMX (OpMYBaHHSIX YW HACWIBHUIBKUX aKTaXx,
COpSAMOBAaHUX Ha TOBAJCHHS JACpKaBHOI BIAAU UM TOPYLICHHS TEPUTOPIaIbHOI
nimicHocTi [6]. Kpim Toro, 3a00poHEHO 3ajlydeHHSI MITed J0 BOEHI30BaHUX a0o
30poiiHuX (opMyBaHb, SKi HE BpEryJibOBaHI 3aKOHOJABCTBOM YKpaiHH, Ta
MOIIUPEHHs BOEHHOi mpomaranau. OJHAK Ha CHOTOJHI BIJICYTHINH peaqbHUM
MeXaHi3M, IO 3armobiraB Ou 3aJIy4eHHIO HEMOBHOJIITHIX O HE3aKOHHUX BIHCHKOBUX
dbopMyBaHb, iX BUBE3EHHIO B CYCIJIHI KpaiHU a00 HE3aKOHHOMY YCHHOBJICHHIO.

[TimcyMoByrOUH, CIIi MIAKPECTUTH, M0 3aXUCT Ta MATPUMKA JITEH B yMOBax
BIMHM € KIIOYOBUM 3aBJIaHHAM JJIA YpsAdy, MDKHapOJHUX 1 TIPOMAJICHKUX
opranizauiii. HaraneHi 3axo/iv MOBUHHI OyTH CIIpSMOBaHI Ha 3a0e3Me4eHHs Oe3IeKH,
OCBITH, MEAMYHOI JOMOMOTH Ta MCUXOJOTIYHOI MIATPUMKH AITel B yMOBax BIHU B
Vkpaini. BoenHuii ctaH 1 akTHBHI 0OWOB1 [1i (QOPMYIOTH HOBI peanii, B SKHX
3arajJbHUM TMOPSIIOK 3aXMUCTy MpaB JITE€H, 0 MISIB Yy MUPHHA 4ac, 37e0UIbLIOro
nepectaB OyTu epekTuBHUM. [IpobiieMa e(heKTUBHOTO BIPOBAIKEHHS MI)KHAPOIHUX
CTaHAApTIB 3aJMUIIAETHCS AKTyaJIbHOIO B 0aratbox KpaiHax, 30kpema B YkpaiHi. B
yMOBaxX BIHHU O0COOJMBO TOCTPO MOCTAJIO MUTAHHS MPO PEAbHY MOXKIIUBICTh 3aXUCTY
IIpaB JIITEeH, SKI MMOCTPaXKAaIH BiJl BINCHKOBOI arpecii.
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PYKIHA /[liana

cmyoenmka J{Hinpo8cbK020 0epAHcasHo20 YHIGepcUumemy 6HYmpIiuHix cnpae
HaykoBuii kepiBHUK:

JIEBIH Ourer

ooyenm [[Hinpo8cbKo2o 0epacasHo20 yHigepcumemy 6HYmMpIuHix cnpae

OKPEMI IIMTAHHA BUMHEHHSA JOMAINIHBOI'O HACHUJIBCTBA
B YMOBAX BOEHHOI'O CTAHY

[IutaHHg Micud KIHKA y Cy4aCHOMY CYCHUIbCTBI € JOCUTh aKTyaJbHUM, WO,
MepIl 3a BCe, MOB’A3aHO 3 POJUIIO, SIKy BOHA BIJITPA€ y POJMHHUX BIHOCHMHAX, Ha
po0oTi, HaB4aHHI, cayk01 Tomo. Ha manomy etami (QyHKIIOHYBaHHSI CYCHUIbHUX
BIJTHOCUH OCOOJIMBOI yBaru mpuBepTace 1o cede mpodiaemMa reHaepHoi pIBHOCTI, AKa, y
CBOIO 4YEpry, € MOKa3HUKOM IIMBUII30BAHOCTI COIyMy. 30Kpema, JIOCHUTh TOCTPO
CTOITh MUTAHHS TEHJIEPHOTO HACWJIHCTBA, 110 OCTAHHIM YacOM IMPHUBEPTAE IO cede
0coOJMBOi yBarv, IO IIOB’S3aHO 13 BHHECEHHSM I[LOTO IHUTAHHSAM Ha CBITOBHI
pIiBEHB.

VYkazom Ilpesunenra Ykpainu Big 24 mrotoro 2022 p. Ne 64/2022 uvepes akr
BIICbKOBO1 arpecii pd Ha TepurTopii YKpaiHu OyB 3ampOBaJKEHUH BOEHHUMN CTaH.
BonHouac BiliHa, 1m0 TpuBa€, He Mo30aBUIa HEOOXITHOCTI OOPOTHUCS 3 JOMAIIHIM
HACWJILCTBOM 1 3ano0iratu omy [1].

TemaTuka IOMaINIHROTO HACWJIHCTBA NPHBEpTAia Ta Oy/e MpPUBEpPTATH yBary
3HAYHO! KUTBKOCTI BUYEHUX-TIPAKTHKIB, CEpPEea HAWOIIBII TPYHTOBHUX JOCIIIKEHb
OKpEeMHX aCHeKTIB y Iii chepl MOKHA BUOKPEMHUTH TaKUX aBTOPiB: A. 3alopoxKIiEB,
A. Jlabyns, /. 3a06pona, 1. bacucra, B. lla6nuctuii, 1. [Ipo3nosa, B. bpmxkuk, O.
Kopanwora, O. Kamxkenko, JI. Hanusaiiko, 1. I'pumaii, Ta iHmi.

OOpana TemMa HayKOBOTO JIOCHIIPKEHHS € 3JI000/ICHHOIO SIK B MUPHHH, TaK 1y
BoeHHMM vac. Haronomryemo, mo Ha mouatky XXI cropiyust Ykpaina crana ofHi€ro 3
nepmux kpain CxigHoi €Bponu, sika BU3HAJIa JOMAIIHE HACHJIBCTBO BaXXJIMBOIO
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CYCIUJIBHOIO MPO0JIeMOI0, MM030aBUBIIM KPUBIHUKIB MOXJIMBOCTI XOBAaTUCh 32
HIMPMOIO HEBTPYYAHHS Yy NpHUBATHE KUTTA. [lomToBXoMm 110 3AiliCHEHHST pedopM Y
JaHOMY  HalpsIMKy CTaB OCTaTOYHWUN BHUOIp YKpPAiHCBKUM  CYCHLUIBCTBOM
€BPOICHCHKOTO BEKTOpPAa CBOTO PO3BUTKY. Tak, MM KPOK 3a KPOKOM BIIEBHEHO
NpSAMYEMO JI0 TOAOJAHHSA Ii€i mpoOiemu, yxBamBimM 3akoH Ykpainu «IIpo
3arobiraHHsl Ta MPOTUIII0 JAOMAalIHBOMY HAacUIbCTBY» [2], 3axon VYkpainu «Ilpo
3a0e3MeyYeHHs] PpIBHUX TMpaB Ta MOXIUBOCTEM JKIHOK 1 YONOBIKIB» [3],
paTI/anKyBaBmH Konsenrii Pagu €Bponu mpo 3amobiraHHs HaCHUIBCTBY CTOCOBHO
XKIHOK 1 IOMAIIHbOMY HAaCHUJILCTBY Ta O0poTHOY 3 1umu ssumamu 20 uepBHs 2022
poky [4], npuiinasim 3akony Ykpainu «IIpo BHecenHs 3MiH 10 KpuminanbHOro Ta
KprMiHabHOTO MPOIECyaIbHOTO KOAEKCIB YKpaiHU 3 METOI0 peaiizallii MoJI0KEeHb
Kougeniii Pagu €Bponu mpo 3ano0iraHHg HACUJIbCTBY HaJl AKIHKAMH Ta JOMAaITHbOTO
HACHJIBCTBA 1 00POTHOY 3 IUMHU ABUIIAMI [5].

Boanodac craHoMm Ha 3apa3 B 3aKOHOJABCTBI YKpaiHU BiJICYTHS BUpPOOJICHA
CyJIOBa TMPAKTUKA IIOJ0 3aCTOCYBAaHHS TaKOi OOTSKYHO40i 0OOCTaBHHM SK BUMHCHHS
KPUMIHAJIGHUX TPaBOTOPYIICHh 3 BUKOPUCTAHHSAM YMOB BOEHHOTO CTaHy IS
KBamidikailii, 3BakKar0uu Ha Te, 0 YKpaiHa BIEpIIe MICIs He3aIeKHOCTI ONMUHUIACS
y MOBHOI[IHHIN BiliHi, TOMY II€ CTBOPIOE BEJIUKI MPAKTHYHI TIpodsiemMu 31 cheporo miit
Takoi HOPMHM, IIO CBITYUTH IIPO HEOOXIAHICTH BHECEHHS 3MIH Yy HaIllOHAJbHE
KpUMIHAJIbHE 3aKOHOJABCTBO, TOOTO MOCWJIMTH KPHUMIHAJIBHY BiAMOBIAAIBHICTH 3a
3IOYMHM Ta PO3MIMpPEHHs KBamidikamii oOCTaBUH 3aMoOJisSIHHA JIOMAIHBOTO
HACHJIBCTBA 3 BUKOPUCTAHHS YMOB BOEHHOTO CTaHy.

[ligpo3ninu  HamioHaneHOi mominii  YKpaiHM akTUBHO MPaIlOlOTh 3
MO/IOJIAHHSAM HOTO MPOSBIB KOPUCTYIOYHCh YMHHOK HOPMATHBHO-TIPABOBOIO 0a301o0.
[Ipote, ct. 126-1 KK He MOXyTh MOBHICTIO TapaHTyBaTW HEOOXIJHUN CYCHUIbHHMA
MOPSAOK, OCKUIBKM Ma€ TMEBHI HEAOJIKU: 1) HE YITKO BU3HAYEHA IUCIIO3UILiS, IO
MOX€ IO PI3HOMY TpPaKTyBaTUCh, 2) BOHAa HE OXOIUIIOE MEPEeBAXKHY OUIBIIICT
BUMAJKIB JJOMAITHBOI'O HACUJILCTBA, K€ KPUMIHAII30BaHE B 1HIIMX CTATTAX 3aKOHY
PO KPUMIHAIBHY BIANOBINAIBHICTh;, 3) HAABHICTh MOHATTA «CHUCTEMATUYHOCTI
BUYMHEHHS» 110 HE JIa€ MOXJIMBICTH 11 KPUMIHAJIBHO-TIPABOBIA HOPMI €()EKTHUBHO
3armo0iraTy TakKUM MPABOTIOPYIICHHSIM; 4) 32 CYKYIHICTIO € BIPOTiIHICTh MOPYIICHHS
TaKOro MPUHIINITY, SIK 3a00pOHU MPUTATHEHHS 10 BIAMOBIIAIBHOCTI 200 MOKapaHHS
IBIYl 3a OJHE W Te caMe MOiAHHs. Buine BuKiIaaeHe, na€ IMiACTaBUM BBaXKaTH 34
HEOOXITHE YHOPMYBaTH O3HAKM TAaKOTO KPUMIHAJIBHOTO MPABOMOPYIICHHS, SK
JIOMAIITHE HACWJILCTBO 3a TIPABOBUMHU, JIOTIYHUMHU, JIIHTBICTUYHUMH Ta CTPYKTYPHUMU
BHMOTaMH.

Haronomryemo, mo BpaxoByrouu Ha3By posaiury Il Oco6auBoi wactuau KK
VYkpaiam, ciig JIATH BUCHOBKY, IO TPEIMETOM CYCHIJIBHUX BiJTHOCHH, SKi
3a0e3MeUyIOTh KUTTSA, HEIOTOPKAHHICTH 1 370pOB’S JIIOJAWHH € T «IIPUPOTHUM)
npaBoM. Takum uwmHOM, HazBa po3auny II OcobmuBoi uvactunu KK Vkpainu
«KpumiHanbHi1 MpaBOMOPYIIEHHS MPOTH KUTTS Ta 310pPOB’S JTIOAUHUY» HE BIANOBIAAE
rpynamMm CyCHOuUIbHUX BIJHOCHH, $SiKIi OXxOpoHsitoThbess y KK 1 BHU3HAueHHS
KpUMIHAJIBHOI BiATOBITAILHOCTI 32 BUMHEHHS JIOMAIlIHHOTO HACHJIBCTBA, OCKIIBKH
Mamepianu mixckageopanvnozo kpyznozo cmony «Peanizayia npaeé nioounu y Oianvnocmi

RPABOOXOPOHHUX OP2AHIE 6 YMO08AX B0EHNHO020 cmany», Kpueopizvkuii naguanbno-naykoeuii
incmumym Jlon/IYBC, 20 éepecus 2024 p.

107



OCHOBHUM 0e31ocepeiHiM 00’ €KTOM KOHKPETHOTO KPUMIHAJIBHOTO IIPABOIIOPYIIECHHS
€ CIMEWHI BIJHOCHMHHU, a JIOJATKOBUMH OO0 ’€KTaMH MOXYTh OYTH BIJIHOCHHH
BJIACHOCTI, HAJIEKHOTO PiBHSA XKHUTTsI, Mpalli, OCBITU. ToMy, MU MepeKOHaHi, 110 OB
JOTIYHUM  BHUJAETHCA  HOPMU  KPUMIHAIBHOTO  TpaBa, fAKI  BHU3HAYAIOTh
BiJIMTOBIIAJILHICTh 32 HACKUJIBCTBO B CiM’1, BHHECTH B OKPEMH, TOJATKOBO CTBOPCHHIA
po3ain OcobmmBoi yacTuHu KpuMiHaNbHOTO KOAEKCY YKpaiHu, HI0JI0 MOCSTaHHS Ha
CiIMEITHI MPaBOBIAHOCHHH, JI0 SIKOTO BapTo BimHOCcUTH cTaTTi 91-1, 150-1, 151-2, 164-
169 KK Vkpainu, Oe3nepeyHO AOJABIIM TYAH MOJIOXKEHHS, 1100 OCOOJIMBOCTEH
BUMHEHHSI IOMAIIHbOTO HACUJILCTBA B YMOBAX BOEHHOIO CTaHy [6].

3 aHamizy MU OPUHIUIM 10 TaKkoro BUCHOBKY, LI0 HAa CY4acHOMY e€Tarll
dbopMyBaHHS UYMHHOTO 3aKOHOJABCTBAa HAIIOI KpaiHH, CUCTEMa KPUMIHAJIBHUX
MoKapaHb y il cdepi 3HAXOAUTHCA B JUHAMIYHOMY PO3BUTKY ¥ Oe3mepedHo mae
rapHi pe3yJabTaTu y NPOTUIIi Ta CBOEYACHO 3aM00IraTh TaKOMY JISTHHIO, YPaXOBYIOUH
MDKHapoIHuUi nocBia. Tomy VYkpaiHi AOLUIBHO Hajalll 3alo3U4yBAaTH METOAU Ta
crnocobu OOpoThOM 3 JIOMAIIHIM HACUJIBCTBOM, SIKI BHUKOPHCTOBYIOTHCSI 1HIIMMH
KpaiHaMU CBITY, BPaxoBYIOUH, 110 0OpoThOa 3 JIOMAIlHIM HACUJILCTBOM Mae OyTu
KOMILIEKCHOIO.
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Naniin YOPHUM

3000y8au euwyoi oceimu 3 Kypcy
0C8IMHLO20 CMYNEHI0 «0aKaniasp»
Gaxynememy Ne 2 KHHI Jlon/[VBC
HayxoBwuii kepiBHUK:

Banentuna 'PAHKIHA

ooxkmop @inocoii, doyenm xageopu
KPUMIHAIbHO-NPABOBUX OUCYUNJLIH
gaxynememy Ne 2 KHHI /lon/[VBC

MPABA IMBLJIbHOI'O HACEJIEHHSI T YAC 3BPOMHOI
ATPECII POCIMCBKOI ®EJEPALILI

30poiiHa arpecis pociiicbkoi deneparrii, 1o Habdyjaa HOBOrO 3HAYEHHS ITiJT Yac
HECITPOBOKOBAHOTO MOBHOMAacmITaOHOro BTOprHeHHs 24 mrotoro 2022 poky €
KAxXJIMBUM SIBULIEM TOPYIICHHS MpaB JIOJWHU, IO 3aKpiIUIeHI Yy 3araibHIi
JeKJapallii mpaB JIOAUHU. 3arajibHy JEKJIapalliio MpaB JOJWHUA MPOTOJIOMICHO SIK
3aBJIaHHS, O BUKOHAHHS SKOTO MOBHWHHI MPArHyTH BC1 HAPOJIU 1 BC1 JIEPIKABU 3 TUM,
00 KOXKHa JIFOJIMHA 1 KOXKHHUI OpraH CyCHUIbCTBA, 3aBXKIU CIPUSIIA MOBaKAHHIO
mpaB 1 cBOOOJI SIK cepesl HapoIiB Jep:kaB-uieHiB OpraHizallii, Tak 1 cepejl HapoiB
TEpUTOPiH, IO mepeOyBarOTh IMia 1X HOPUCAUKINIEI. 3arajibHa JeKiapallis IpaB
JIFOJTMHU OKPECIIIOE ITyJI HEB1I'€EMHHX ITPaB, OCHOBHUMH 3 SIKHX € :

- MIpaBo Ha KUTTS, Ha CBOOO Ty 1 Ha 0COOMCTY HETOTOPKAHHICTD (CT.3 );

- HE 3a3HaHHS TOPTYp, a0 KOPCTOKOTO, HEOJICHKOT0, ad0 TaKoro, IO
IMPUHUIKYE T1IHICTh, TOBO/KCHHS 1 TOKapaHHS (CT.5 );

- IpaBO Ha BU3HAHHS MPaBOCy0'eKTHOCTI (CT.6 );

- PIBHICTb Iepe] 3aKOHOM, PIBHU 3aXUCT BIJ AUCKpUMIiHAIi (CT.7 );

- MpaBO Ha HE 3a3HaHHS OE3MIJCTaBHOTO apemTy, 3aTpuMaHHs abo
BUTHAHHA (CT.8 );

- paBO Ha HEMOTOPKAHHICTH *kuTia (cT.12 3]1); He mo30aBneHHsT MaitHa
(cT.17);

- MpaBO Ha TaKWUH >KUTTEBHH PiBEHb, BKIIOYAIOYH 1KYy, OJAT, >KUTIIO,
MEIUYHUN A0S Ta HEOOXIJHE collialibHe OOCIYyTOBYBAaHHS, SIKMM € HEOOX1THUM
JUTSL THATPUMAHHS 310poB’s 1 1o0poOyTy ii camoi Ta ii cim'T (c1.25 3/1) [1].

Opnak peanbHICTD BiliHH, € 1HIOW. OKpiM BeJeHHS 00MOBUX i HA TEPUTOPIT
VYkpainu, pociiicbka ¢eaepaliis BIAETbCS A0 BOEHHUX 3JIOYMHIB MPOTH MUPHOTO
HAceJCHHS Ha THUMYAacCOBO OKYIOBAaHMX TEPUTOPIAX YKpaiHM, a came: Tepop,
BOMBCTBa, KaTyBaHHS, TBajATyBaHHS, TMO30aBJICHHS JKWTJIA, 3ajUIICHHS 0¢3
IYMaHITapHOI JOMOMOTH, OOCTpiA IMBIUIBHOTO HACEJEeHHs MiJ Yac eBakyalrlii,
nenoprauist (y TOMy 4YMCI JITeH), 3MiHA €THIYHOIO Ta HAI[IOHAJILHOTO CKJIaay Ha
TAMYacOBO OKYIIOBAaHMX TEPUTOPIAX, PYHHYBAaHHS MEAMYHUX 3aKIadiB  Jc
3HAXOJSTHCS ITUBUIBHI, 3aJTy4€HHSI TPOMAJISH JI0 CBOiX 30pOoHHNX (hOpMYyBaHb.
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BumeBuknaaeni ¢aktu cBiuaTh HE JUIIE MPO KPUUYIIE MOPYIICHHS TpaB 1
CBOOOJ| Jt0JIel, MPOTOJIOMICHUX 3arajibHOI0 JACKJIapalli€lo MpaB JIOAUHU, a ¥ Mpo
MOPYILIEHHS CIelladbHIUX MIXKHAPOJHUX JIOTOBOPIB, sIKi OyNu yKiIaaeHi micis Jpyroi
CBITOBOi BIMHM, Ta Mallid CTAaTU TapaHTaMH 3aKpiIUIEHHS y MDKHApOJHOMY MpaBi
HOpPM IIIOJI0 TYMaHHOTO CTaBJICHHS JO HaceleHHs mix dac BidHU. [umnm
MIXHApOJAHUMHU T0TOBOpaMu € KeHEeBChKI KOHBEHIII, sIKI CKJIaJalOThCS 3 I’ SITH yToJ
Ta TPHOX JOJATKOBHUX MPOTOKOIIB.

HaBenemo ocHOBHI MOnOXeHHs, 3akpimyieHi B JKeHEeBChKil KOHBEHII Mpo
3aXMUCT [IUBUIBHOTO HACEJIEHHS MMij Jyac BiiHM Bi 12 ceprHs 1949 poky skux mana Ou
JTOTPUMYBATUCh KpaiHa-arpecopka:

- MOpaHEH1 Ta XBOP1, a TAKOXK 1HBAJIIU Ta BariTHI KIHKW NepeOyBaroTh Mij
0COOJIMBUM 3aXHCTOM 1 KOPHUCTYIOThCS OCOONMMBUM IaHyBaHHAM. KokHa cTopoHa
KOH(DJITIKTY CIpusie 3aXofaM, YKUTUM JIUII PO3NIYKY BOUTHUX Ta TOPAaHEHUX, 3 METOIO
HAJaHHA JOMOMOTH 0co0aM, 10 HapakaloTbCA Ha CEpPHO3HY HEOe3MeKy, a TaKOX 3
METOIO 3aXUCTY iX B1J] MOTpa0yBaHHs Ta MOTAHOTO MOBOKEHHS (CT. 16);

- IMBUIBHI JIIKApPHI, OPTaHi3OBaHl Il HaJlaHHS JOTOMOTU TOPaHECHUM,
XBOPUM, 1HBaJiaM Ta MOPOALLISAM, 32 KOJHUX OOCTaBUH HE MOXYTh OyTH 00'€KTOM
Harajy, HATOMICTh BOHHU 3aBXKJU KOPHUCTYIOTHCS TIOBarol0 CTOPiH KOHQIIKTY W
nepedyBaTUMYTh 1] IXHIM 3aXUCTOM. (CT. 18);

- KOJIOHM aBTOMOO1IIIB 200 CaHITapHI MOi3AM Ha CYIIl YW Ha CIEHIabHO
OCHAIIIEHUX CyJHAaX Ha MOpi, SIKi MEPEeBO3SATh MOPAHEHUX 1 XBOPUX IUBUILHUX OCIO,
IHBATIAIB Ta MOPOJLICH, KOPUCTYIOThCS IMOBArol Ta 3aXHINAThCA TaK CaMo, SK 1
JikapHi, nependayeni B ctatti 18 (cT. 21);

- koxHa Bucoxka Jlorosipaa CtopoHa 103BOJIsi€ BIIbHE MPOMYCKaHHS BCIX
MOCWJIOK 3 MEIMKaMEHTAaMU Ta CaHITApHUMH MaTepiallaMH, a TaKOoX IpeaMEeTaMH,
HEOOXITHUMHU JUIsl BUKOHAHHS PENITIMHUX 0O0psiiB, MOCUIIOK 3 HAMBaXJIUBIIIMMHU
MPOAYKTAMU XapuyyBaHHS, OJIATOM 1 TOHI3YIOUMMH 3aco0aMu, MPU3HAYECHUMHU IS
JiTel, MoJoAmux 15 pokiB, BariTHUX KIHOK Ta mopojaiiei (ct. 23);

- oco0u, 1o mnepedyBaroTh MijJ 3aXHMCTOM, MAKOTh MPaBO 3a OYIb-SIKUX
o0CTaBHH, Ha OCOOHMCTYy MOBary, MoBary JI0 CBO€l YecTi, IpaBa Ha CIM't0, iXHIX
pEeNriiHUX TIepeKOHaHb Ta OOpsAJIB, 3BHYOK Ta 3BHYAIB. Jlo HMX 3aBXIU CIIIJI
CTaBUTHUCSA TYMaHHO M 3aXWINATU iX, 30KpeMa, Bil OyIb-SKOTO aKTy HACUIbCTBA YH
3aJIIKyBaHHS, BiJl 00pa3 Ta IikaBocTi HatoBmy. JKiHKM TOTPeOYIOTh OCOOJMBOTO
3aXUCTy BiJl OyJb-SKOTO 3a3iXaHHS Ha iXHIO YeCTh, 1, 30KpeMa, 3aXUCTy BiJ
3IBAJITYBAHHS, NPUMYIIYBaHHS [0 MPOCTUTYLii dYM Oyap-AKoi 1HIIOT (popmu
MOCSATAaHHS Ha TXHIO MOPaIBHICTH (CT. 27);

- XKOINHUM TpuMyc (HI3UYHOTO YM MOPAJIBHOTO TOPSJKY HE MOXKe
3aCTOCOBYBATUCA 10 OCi0, siki mepeOyBarOTh MiJ 3aXUCTOM, 30KpeMa 3 METOI0
OTPUMAaHHS BiJl HUX a00 BiJ TPETiX 0OCi0 sIKuxoch BigomocTel (ctT. 31);

- Bucoki JloroBipai CTOpOHM cHeliadbHO Aal0Th 3rOAY Ha Te, IO iM
3a00pOHSETHCS 3aCTOCYBAaHHS OYIb-IKHUX 3aXO0JiB, SIKI MOXYThb 3aBJIaTH (PI3MUHHUX
CTpakJaHb a00 MPU3BECTH J0 3HUILECHHS OCI0, 110 MepedyBatOTh IMiJl 3aXUCTOM, SIKi €
11 IXHBOIO BIQI0K0. (CT. 32);
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- KOJIGKTUBHI MMOKapaHHs, TaK camo sIK 1 Oyab-sKi 3aJIIKyBaHHS YU TEPOP,
3aboponstoThes. [lorpabyBanHs 3a0opoHstOThCs. Penpecanii cTocoBHO 0c¢i0, sKi
nepeOyBarOTh Mij] 3aXKCTOM, Ta IXHHOTO MaifHa 3a00poHsIOThEC (CT. 33);

- 3a00pOHSETHCA, HE3aJIECKHO Bil MOTHBIB, 3[IACHIOBATH NPUMYCOBE
1HAMBITyaJIbHE YM MacOBE TepecesieHHs abo IermopTarlito ocid, mo nepedyBaroTh Mmija
3aXUCTOM, 3 OKYIOBAaHOI TEPUTOPii HAa TEPUTOPIIO OKYMaliiHOI AepxkaBu abo Ha
TEPUTOPII0 OYIb-IKO1 1HIIOI JAep’KaBH, HE3aJEKHO BiJ TOTO, OKYIIOBaHa BOHA YM HI
(cT. 49);

- OKymalliifHa JepkaBa HE MOKE MPHUMYIIYBaTH OCi0, 10 TepedyBaloTh
I1]T 3aXUCTOM, CITY>KUTH B 11 30pOMHHUX YX JOMOMIKHUX cujax. (ctT. 51) [2].

Sk Mu 0GaunMo, HAMBaKJIWBIIIMM MPABHJIOM JAOAATKOBOTO MpoToKony IV
JKeHeBChbKOI KOHBEHIII MPO 3aXWCT MHUBLIHPHOTO HACEICHHS IIiJl 4Yac BiiiHH, 5K 1
BCHOI'0 MI>KHAPOJHOIO T'YMaHITapHOIO MPaBa, € 3aXUCT HUBUIbHUX OC10 M1l Yac BIMHU
Ta MiJ 4Yac okynamii 3o0kpeMa. OpgHakK 1 UMM HOPaBUIOM HEXTYIOTh POCIHCHKI
BIMCHKOBI-OKYIIaHTH,  CBIIOMO  OOCTpUIIOIOYM  ULUBUIBHY  1HQPaCTPyKTypy
YKpPAiHCBKMX MICT 1 TyMaHITapHi KOPUIOPH, MPOBOJSIYM MACOBI PO3CTPUIM Ha
3aXOIJICHUX TEPUTOPISIX YU MPUMYLIYIOUM YKPAaiHCBKUX TPOMAJsSH A0 CIyXOHU B
pociiicekiil apmii. Pociiicbki OKyMaHTH CBaBUILHO BOMBAIOTH 1 KaTYIOTh IUBUIBHHUX,
IBAITYIOTh JKIHOK 1 JIT€H, pO3CTPUIIOIOTH JIIKapiB, CBSIICHHOCIYXUTEIIB 1
KypHaunicTiB. Taki Aii € cBiioMUM nopyuieHHsIM JKeHeBCbKOi KOHBEHIIIT PO 3aXUCT
IUBUILHOTO HACEJEHHsS IIJI Yac BIMHM Ta BIAMNOBIAHUX BHUMOI 3BHYAcBOTO
MDKHApOJIHOTO TYMaHiTapHOTO TpaBa[3].

Hii, sxi cynepeuaTh JKEeHEBCHKMM KOHBEHLISIM, KBali(PIKylOTbCS —SIK
MOPYIIEHHS! MI>KHAPOHOTO TYMaHITapHOTO MpaBa Ta B 0COOIMBO TSKKUX BHUIIAIKAX,
MOXYTh CTAaHOBUTU BOEHHI 3J0YMHH. BiAMOBIIaNbHICTh 3a BUMHEHHS BOEHHUX
3JIOYMHIB, MIANANAE MIJ FOPHUCAUKIII0 MDKHaApOIHOrO KPUMIHAJIBHOIO CYOy, IO 1
CTaHE NPEIMETOM HalMX MalOyTHIX HOOCHIIKEHb, 3 OMNISIAYy Ha CIpaBeIMBY
BIJIOBIJIAJIBHICTh 33 MOPYLIEHHSI KPaiHOK-arpecopKOl0 HE JIMIIE MpaB LHUBLILHOTO
HACEJICHHSI, a ¥ MOpPYIIIEHHS 3aKOHIB 1 3BUYAiB BEJACHHS BIMHU.

Cnmcok BUKOPUCTAHUX JIZKEpeJt:
1.3aranpHa aexnapaiiis npaB jgogunu: [Jekmaparis Opr. O0'enn. Hariit Bin
10.12.1948 p. URL: https://zakon.rada.gov.ua/laws/show/995 015#Text (mara

3BepHeHHs: 08.09.2024).
2.7KeHeBchbKa KOHBEHIIIS PO 3aXUCT IUBIJILHOTO HACEJICHHS IT1/1 Yac BIMHU BiJ

12 cepIHs 1949 POKY.
URL: hhttps://zakon.rada.gov.ua/laws/show/995 154#Text (nata 3BEPHEHHSI:
08.09.2024).

3.5Ixi 3akoHM Ta 3Bu4Yai BiMiHM nopymye Pocis B VYkpaini? Ukrainer.
URL: https://www.ukrainer.net/porusheni-zakony/ (nara 3sepuennsi: 11.09.2024).

Mamepianu mixckageopanvnozo kpyznozo cmony «Peanizayia npaeé nioounu y Oianvnocmi
RPABOOXOPOHHUX OP2AHIE 6 YMO08AX B0EHNHO020 cmany», Kpueopizvkuii naguanbno-naykoeuii
incmumym Jlon/IYBC, 20 éepecus 2024 p.

111


https://www.icrc.org/ru/doc/resources/documents/publication/pcustom.htm
https://zakon.rada.gov.ua/laws/show/995_015#Text
https://zakon.rada.gov.ua/laws/show/995_015#Text
https://www.ukrainer.net/porusheni-zakony/

Sposuii [Tayo CepriiioBu4
20JI08HULL CYOOBUIL eKCNepm CeKxmop)y 0aKmuioCKONIYHUX 00CTI0NCEHD
8100y KpUMIHATICMUYHUX 8UOI8 00CNI0NCeHb 3anopizbkoeo HIIEKI] MBC

JIESIKI ACHHEKTHU INPOTUAIL BYJIIHTY Y JISAJIBHOCTI
ITPABOOXOPOHHHUX OPI'AHIB B YMOBAX BOEHHOI'O CTAHY

OpHuM 13 TpiOpUTETHUX 3aBlaHb YKpaiHu y cdepl KpUMIHAIBLHO-IPABOBOI
OXOpPOHU TpaB 1 cBOOOJ JIOAWMHU 1 TPOMAJSIHUHA € 3aXHCT 1l KUTTSA Ta 3J0POB’S.
Koucrutytiss Ykpainu nporoJionrye >XMTTs 1 310pOB’S JIFOJAUHM, 11 YeCTh 1 TAHICTH,
HEJIOTOPKAHHICTH 1 0€3MeKy, SIK HAWBUIITY COIIAbHY I[IHHICTB (CT. 3), HArOJONIYIOUH,
0 «HIXTO HE MOXKE OyTH MiIJaHWuil KaTyBaHHIO, )KOPCTOKOMY, HEIIOJACHKOMY a0o
TaKOMY, 1110 IPUHIKYE HOTO TIHICTh, TOBOJKEHHIO YU TTOKapaHHio» (cT. 28) [1].

Ak Bigomo, cBOOOAA BiJ] HACUJILCTBA — OJIHE 3 OCHOBHMX IpaB JIOJUHU. Y TIM
BiJl pi3HUX (OPM HACHUIILCTBA CTPAXKMAIOTH K KIHKH, TaK 1 YOJIOBIKH, JiBYaTa Ta
xyomili. DakTH HACWIBCTBA 1 JKOPCTOKOCTI IIOAO [iTed BHKJIMKAIOTh OCOOJIMBE
3aHenoKoeHHA. OCTaHHIM YacoM Yy 3akjajaX OCBITH CIIOCTEPIra€ThCs 3POCTAHHS
KUIBKOCT1 BUMAJIKIB CB1JIOMOTO KOPCTOKOTO CTABJICHHS CTAPIINX 1 CUJIBHIIIMX y4YHIB
JIO MEHIITUX 1 CIa0IINX YWICHIB MIKUIFHOTO KOJEKTUBY [2, ¢. 12].

He cekper, mo 1iTu € HaOUIbII Bpa3IMBUMH YJEHAMHU CyCHUIbCTBA. Pi3HI
MOTJISIIN, 3BUYKU Ta XapakTep MOXKYThb CTaTH MPUYMHOIO 3aTrOCTPEHHSI CTOCYHKIB B
JTUTSYOMY CEpEOBHII, a B MOJAIBIIOMY — i MPU3BECTH J0 3HYIIAHHS HAJl OJHIEIO
JUTHHOIO 1HIIUMH JITHbMH.

CoporonHi npobsema OyiHTY cTajla JOCUTh MOIIMPEHUM SIBHILEM. Y 0araThoX
KpaiHax CBITY cepea NUITKIB MPOJOBKYIOTh PO3MOBCIOKYBATUCA TPOSBU
KOPCTOKOCTI, arpecii Ta MCHUXOJOrIYHOro TUCKY. LlpbKyBaHHS B WIKOJI Mae
HAJ3BMYallHO HETaTUBHI HACIIIKK B MaHOYTHbOMY, 3allMIIAIOYM TICHXOJIOTIYHI
TpaBMH Ha BCE KHUTTS, 11O B TOJAJBIIOMY MOXE BHUPAXATHCS B HECIPOMOXKHOCTI
0aTbKiB, SIKI B AUTUHCTBI 3a3HaJA OymiHTY, OyAyBaTh MNOBHOLIHHI BIAHOCHHH 3
IHIIIMMH JIFOABMHU T4 BUXOBYBATH BJIACHHX JiTeH [3, c.114].

Byninr, abo nbKyBaHHS, € CEpHO3HOIO MPOOJIEMOI0, 3 KO CTUKAIOTHCS JITH Y
pPI3HHX COIJIBHUX cepenoBuiiax. BiH wMoxke mnpuiiMatd pi3Hi  (HopmH, BiA
BepOabHUX 00pa3 10 (PI3UYHOTO HACHUIIBLCTBA, 1 MA€ HETATUBHUI BILJIUB HA TICUXIYHE
Ta EMOIliiHE 3/I0POB’ Sl TUTHHHU.

Yactuna nepma ctatti 16 Konseniii OOH npo npaBa qutuHu nependayae, mo
JKOJHA TUTHHA HE MOXe OyTU 00’€KTOM CBAaBUIHLHOTO ab0 HE3aKOHHOTO BTPYYaHHS B
3M1MCHEHHs 1i MpaBa Ha ocoOuUCTe 1 CiMeHHE >XUTTS, HEIOTOPKAHHICTh >KUTIIA,
TAEMHUITIO KOPECTIOHICHITIT a00 HE3aKOHHOTO MOCATAaHHS Ha 11 4YeCTh 1 T1AHICTH [4].

VY pa3si, Km0 A0 MOJilii 3BEpPTalOThCS TPOMAISIHU 3 3asBaMH PO BUIMAJKU
OyJIiHTy B HaBYaJIbHOMY 3aKJajii, MOJIIIEI0, CIUIBHO 3 MEAaroriyHuM KOJEKTHBOM,
NPOBOJIUTHCA TepeBipka. [lepeBipstoThCs BHKIAACHI y 3asiBl (QakTu, 30MparOThCs
JIOKa3u, TMPOBOJIUTHLCS PO3’SICHIOBAJIbHA Po0OOTa TOHIO. 3a KOXXHUM HaBYAJIbHUM
3aKJIaJ0M 3aKpIIJICHWH TPAIliBHUK FOBEHAIBHOI MpeBeHIli. /[o Toro >k  momimis
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NPUIISE T0JATKOBY yBary MijliTKaM, sIKi € 3JJICHUMH MOPYIIHUKAMHU JTUCIUIUTIHU B
HAaBYAJIBHUX 3aKJIalax 1 MOXYTb OyTM CXWJIBHUMM 1O HACWJUIA y BIJHOIICHHI [0
IHIIUX YYaCHHWKIB HABYAJIBHOTO TpOIECy. 3 TakKUMH JITbMH TPOBOJUTHCS
CHJIKYBaHHS y TIPUCYTHOCTI OaThKiB 1 MeaaroriB, BEAEMO TaK 3BaHHWM iX CYIPOBI,
abu BOEperTH BijJ BUMHEHHS HUMH OLIbII CEPHO3HUX MPABOMOPYIICHb.

Kpim TOT0, IpeICTAaBHUKY TMOJIIliT HATaAYOTh TITSM 1 TIPO MpaBHIIa TIOBEIIHKH
y TPOMAJCHhKHX MICISIX, MONEPEHKYIOUH MPO IIKOAY 37J0POB’I0 TIOTIOHOMAIIHHSA Ta
B)KMBAaHHS aJIKOTOJII0 W HAPKOTUYHUX PEUYOBHH. Kle TOTO, HABOJATHCS THITOBI
NPUKIATU, KOJH JIITH uYepe3 eJIEMEHTapHy HEYBaXXHICTh 1 JOBIPIUBICTH CTaIOTh
00‘€KTOM yBaru pi3HOTO POAY 3JOBMHUCHHUKIB, JKEPTBaMU HEIIACHUX BHUIIAJIKIB YU
MOTPAIUISIIOTh Y 1HIIT HEMPUEMHI 1CTOPIi.

[TpaniBHUKHM MOJiIIi MPEBEHTUBHOI MISUIBHOCTI Ta CIY>KOU y cIpaBax miTei
MPOBEJIU JIJIS TIeJIaroriB 3arnopi3bkoi 001acTi ceMiHap 3 MPOTU/IIT ICUXOJIOTTYHOMY Ta
Gb13UYHOMY TEpOPY 11010 HEMOBHOJITHIX 3 OOKY OJHOJITKIB.

HemonaBHo Ha 6a31 HaykoBo-MeToaudHOro meHTpy mIpodeciitHO-TeXHIYHOT
OCBITH Yy 3amnopi3bKiid 00J1acTi BIIOYBCS CEMIHAP-NIPAKTUKYM Ha Temy: «Oprasizaiis
COLIIAJIBHO-IIPABOBOro 3axucTy mojoai. ComiansHa TpodiIakTUKa KOH(IIKTHUX Ta
NOCTKOH(IIKTHUX CUTYalllil B MOJIOAIKHOMY cepeioBull. [Ipotuais OymiHry».

[IpaniBHUKM BIJAUTY FOBEHAJbHOI MPEBEHI] YMpaBliHHA MPEBEHTUBHOI
nistieHOCTI ['YHII 3anopizpkoi o6macti Ta ciyx0u y copaBax JiTedl po3MOBUIH
3aCTYITHUKaM JUPEKTOPIB 3 BUXOBHOI poOOTH 3aKiiajiB MpodeCciiHO-TEXHIYHOT OCBITH
3anopi3pkoi o6snacti mpo moHATTs Oyminry. Ilig wac 3axoay momineichki HagaIu
nejaroram TMopajd, K MPOTUIIATH (I3UUHOMY Ta TCHUXOJIOTIUHOMY TEPOPY IIOJ0
HEMOBHOJIITHIX 3 OOKY OJTHOJIITKIB.

Tako)x MpaBOOXOPOHIIl 3alleBHUJIM, IO TMPAIIBHUKKA HaBYAJbHHX 3aKJIaJliB
3aBXU MOXKYTh PO3paxoOBYyBaTH Ha JIONMOMOTY MPEJACTaBHUKIB FOBEHAJBHOI MOJIILI.
AJKe iX MO€EIHY€E CIIbHA METa — 3I0POBE Ta 3aXUILEHE HOBE MOKOJIIHHS YKPAiHIIIB.

[IpaniBHuky nomimii 3anopizbkoi 00JacTi, B paMkax BceykpaiHChbKOTO THXKHS 3
npoTuli OyJiHry, mHpoBenw psana npodulakTUuHuX 3axoniB. Ilim wyac nekuii,
ceMiHapiB Ta OeciJ MOJIIEeUChKI PO3MOBUIMA, SK 3aMoOIrTH TMCUXOJIOTIYHOMY Ta
(13MYHOMY HACHILITIO L10/I0 HEMOBHOJIITHIX 3 OOKY OJTHOJIITKIB.

B pamkax mpoBeneHHs BceykpaiHCBbKOrOo THXKHA 3 MNPOTHAIL  OYJiHTY
1HCIIEKTOpaMHU IOBEHAJBHOI TpeBeHIli BiyauUmB Ta BigmuieHs momimii ['YHIT B
3amopi3pKid  00MacTi 'y BCIX HaBUYaJIbHUX 3aKJIafaX pErioHy MPOBOIWIHCH
PO UTAKTUYHI 3aX0/IM Y BUTIISAI JIEKIIiH, Oeci/l Ta ceMiHapiB, TPUCBIYCH] MUTAHHIM
MpOoQUTAKTUKA Ta IPOTUIIT OYIIIHTY Cepesl MUTSIIOTO CEPEIOBHUIIA.

[lin wac cHiaKyBaHHS TIPABOOXOPOHIII OOTOBOPIOBAIM 31 IIKOJSpaMU Ta
BUUTENSIMU MpoOjeMy OyliHTY, HaJaBald MOpaad, SIK MPOTUIIATH (PIZUYHOMY 1
NICUXOJIOTITYHOMY TEPOpY LIOJI0 IUTHUHU 3 OOKY OJHOKIACHUKIB. OcoOnuBYy yBary
MIPABOOXOPOHII MPUIUIMIIM MTUTAHHIO TEPIUMOCTI Ta TOBAark OJWH J0 OJHOTO, aKe
KOKEH Ma€ MmpaBo OyTu co00¥0.
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Takox NpPaBOOXOPOHIN 3aMEBHWIM, IO MPAIiBHUKKA HABYAIbHUX 3aKjajaiB
3aBXJIU MOXKYTh PO3paXxOBYBAaTH Ha JIOMOMOTY MPEACTABHUKIB FOBEHAJIBHOI MOJIIIII.
AJpKe 1X TO€AHY€E CTIbHA METa — 3/JOPOBE Ta 3aXUIIEHE HOBE MOKOIIHHS YKPaTHIIIB.

[Tomimis 3amopi3pkoi 00JIaCTi 3aKIMKa€e MIUITKIB HE 3aMOBYYBATHU IPO
BUMAJKMA IIbKYBaHHS Yy IIKOJI, HEraiHO 1H(QOPMYBATH IIKUIBHOTO TIICHXOJIOTa,
BUUTEIA, 0aThKiB 200 TenedoHyBaTH B MOILIO 32 HOMEpOM «102%.

Bapro norogutucs i3 O. IIpous Ta P. PomankiB, Ha [yMKy sSIKMX, YKpaiHa Mae
BHUBYATH 1 3aII03UYyBaTU MDKHAPOIHUMN JOCBIA Y Hill cdepi, 0COONMMBO TUX KpaiH, e
BXKE€ JIIOTh CIEIllaJibHI MPOrpamMu, aHali3 SKUX MiATBEPIUB BHCOKI pE3yIbTaTH —
OCBITHE CEpEIOBHUIIE CTAJIO OUIBII OE3MEYHUM, 3MEHINUJIACS KUIBKICTh BHUIAIKIB
OyJIIHTY ¥ 1HIITUX aHTUCOIIAJIbHUX MPOsBIB [5, ¢.114].

Kpim Toro, pons HarmionaneHoi momimii y 3a3HadyeHid cdepl HE MOXKe
3BOJIUTUCA JIMIIE JO B3ATTA Ha MNpPOPUIAKTHYHUI o00mik autuHu. HeoOXiaHo
PO3pOOUTH KOMILIEKC IPEBEHTUBHUX Ta BUXOBHHUX 3aXOMIB, Kl OyJIyTh HalpaBieH1
Ha HEJOIYLIEHHS IPOsABIB OYJIIHTY cepesl HEMOBHOMITHIX [6, ¢.130].
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CEKIIIS 5. OCOBJIUBOCTI PEAJIIBALIIL TIPAB I'POMAJISIH HA
COLIAJIBHE 3ABE3ITIEYEHHA TA 3AXUCT B YMOBAX 3bPOMHOI'O
KOH®JIKTY

I'anynsko Bipa MukosaiBaa

npoghecop xkagheopu aominicmpamuenoi JisibHOCMI NOIYiT
Gaxyrbmemy niocomosku Gaxieyie 011 niopo30inie NpeseHMuUBHOL
oisnbnocmi Hayionanvnoi noniyii' Yxpainu OYBC

MPOBJEMHI IUTAHHS Y PEAJIIBAILIL IIPAB I'POMAJISIH HA
COLIAJIBHE 3ABE3ITIEYEHHA TA 3AXUCT B YMOBAX 3bPOMHOI'O
KOH®JIKTY

3 mouarky 30poitHoi arpecii Pociiicbkoro (enepariiero Teputopii YkpaiHu
MOPYILICHO NPaBO Ha MUPHE CHIBICHYBaHHSA BCHOTO HAcCEJEHHA. Y CBOid OLIBIIOCTI
rpOMaJiiHA YKpaiHM BUMYILIEHI OyJIM MOKHUHYTHM MOCTIMHI MICUA TNPOKUBAaHHS Ta
NEPEMICTUTHUCS SIK BCEPENIMHI JEPXKABU TaK 1 Mo3a il MeXl, Kl OTPUMAalM CTaTycC
THUMYACOBO MEpeMIlIeHl 0co0M, 110 3HAYHO BIUIMHYJIO Ha peanizaiiio ix mpas. [lo
nepie-1e MpaBo Ha KUTJIO Ta MUTaHHS KOMIICHCAIlli 3a HbOTO, 1O JIpyre-mpaBo Ha
po0OTy, 1O TpeTe-NPaBO HA COIliabHI BUILIATH PI3HOTO XapakTepy, YeTBEPTe-IPaBo
Ha OCBITY Ta IHIIIE.

Opnnak, He ciij 3a0yBaTH PO TEPUTOPIi, 110 MOMAIH ITi] TUMYACOBY OKYTMAIliI0
Ta OCi0 fKl 3aJMIINCh HA HUX MNpoXuBaTH. Ha TepuTopisx, 1m0 3HAXOIATHCS B
TUMYACOBIN OKyTIallii yHEMOXJIUBIEHO JOTPUMAaHHSA TpaB Ta CBOOOJ JIIOJIMHU, HE
IUBJISTYUCH Ha Te, 1o Pociiicbkoro Pexnepariero O0yno patudikoBaHo MixKHAPOAHUMA
MaKT MpO TPOMAASHCHKI 1 MOJITUYHI mpaBa, MiXHapOJHUN MAKT MNPO €KOHOMIYHI,
collalbHi 1 KyJIbTypHI nTpaBa, KoHBeHII10 Npo JiKBIAALI0 BCIX (OPM JUCKPUMIHALIL
010 KiHOK Ta KoHBeHIIiI0 Mpo mpaBa ocid 3 1HBAIIIHICTIO TOIIO. MiKHApOIHUMN
MaKT MMPO I'POMAJSHCHKI 1 MOJITUYHI MpaBa 3a3Hayae, 10 KOXKHA JIepKaBa, sika Oepe
yyacTh y 1bomy IlakTi, 3000B'sSi3yeTbcsi moOBaxaTh 1 3abe3mnedyBaTH BCIM
nepeOyBarUnM y MeXKax il TepuTopii Ta mij il FOPUCAUKIIIEI0 0co0aM MpaBa,BU3HAHI
B 1boMy IlakTi, 6e3 Oyab-sSKOi pi3HMIN IIOJ0 pacu, KOJhOPY IIKIpH, CTaTi, MOBH,
penirii, MOMITUYHMX YW IHIIMX T[EePEeKOHaHb, HAIIOHAIBHOTO YH COIIAJIHLHOTO
MOXO/DKCHHS, MAHOBOTO CTaHy, HAPOJKEHHS UM 1HIIOT 00CTaBUHM. SKIIO 1€ BXKE HE
nependaveHo ICHYIOUMMH 3aKOHOJABUYMMHU UM 1HIMUMHU 3aX0JIaMH, KOXHa JieprKaBa-
yqacHHIlS 11boro [lakTy 3000B'SI3y€ThCsl BXXUTH HEOOXITHUX 3aXOJIiB BIAMOBIIHO IO
CBOIX KOHCTUTYIIIWHUX TPOIENyp 1 MOJOXKeHb Iboro [lakTy suisi BXUTTA Takux
3aKOHOJABUYMX a00 IHIIMX 3aXO[IB, AKI MOXYTh BHUSBHUTHCS HEOOXIIHUMH JJIsi
31MCHEHHs mpaB, BU3HaHUX Yy upomy Ilakti [1]. Oxnak, sik 3a3HauyaB, BepxoBHMIA
komicap OOH 3 mpaB JIOQUHU, 10 HA TAaKUX TEPUTOPISX 3aMpPOBAHKEHO BIIACHY
HOPMATHUBHO-MIPaBOBY 0a3y, a TaKOXX CTBOPEHO MEPEKY HE3aKOHHHX MICIb
no30aBjeHHsl BOJI, J€ 3aTpUMaHUX MiJJAI0Th KaTyBaHHSM Ta OPCTOKOMY
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noBo/uKeHHI0. [Ipu 1bOMy, 11 KBa3lyTBOPEHHsS BIIMOBIISIIOTH MIKHAPOIHUM
IHCIIEKTOpaM Y  O€3MepemKOoAHOMY JOCTYIi JI0 MiCllb I030aBJCHHS BOJII,
3a00pOHSIIOTh AISUTBHICTD NMPABO3aXMCHUX Ta BOJIOHTEPCHKUX oOpradizamiii [2]. 3a
nanumu BceecBiTHBROT opranizaiiii oxopoHH 3710poB’s, Hanpukiaa y JHP npubnuzno
62 Tuc. nited Ta JOpPOCIUX NOTPeOYIOTh JIIKYBaHHS BiJl paKy, 3 sSkux Maixe 10 THC.
naiieHTiB nepedyBae y KputuuHomy cradi. [Tonax 15 tuc. ocib, sKi MpoKMBalOTh Ha
tepuropii IHP ta 6ins 7 trc. ocid B JIHP moaenHo notpebyroTh 1HCYIIHY, SKHIA
MOCTa4aeThcs B HemocTaTHIX oOcsrax. Ilcuxomoriunmii ctan mpubimszHo 400 Tuc.
JITEH, M0 MPOXHUBAIOTh HA MIAKOHTPOIBHUX O30pOEHWM TpymaMm TEPUTOPISIX €
TPUBOKHUM 1 TOTpeOye CHemiagi3oBaHOl TMCHUXOCOLIabHOI MmATpUMKU [3].
3po3yMiIuM € Te, 10 Ha ChOTOMAHI I CTAaTUCTUKA MPHUOJIM3HA, OCKUIBKH, 3a OlIbIIe
HDK JIecATh POKIB oKymamii Ha Teputopisx [lonOacekoi Ta Jlyrancekoi oOmacreit
KUIBKICTh TakuX 0c10 3Ha4HO 3pocia. OkpiM TOro, A0 mUX obyiacted M0OaBMIHCS
3anopi3bka, XapkiBcbka, CyMmcbka, XepcoHcbka obinacti, Kpum Kynu goctyn Bif
MixHapoHUX opraHizaiiii 0OMeXeHuM, Tak sIK CTOPOHa-arpecop He JOTPUMYETHCS
HOPM MIKHapOJHOTO TpaBa CTOCOBHO IIMBIILHOTO HACENIEHHS, M0 MependadyeHo
KoHBeHIIl€I0 TpO 3aXUCT IUMBUIBHOTO HACEJIEHHS T vac BidHM. Tak, 3a
iH(popmarliero, sKy OyJ0 OTPUMAHOK TiJ 4Yac KOH(PIACHIIHHUX ONHUTYBAHb
BU3BOJICHUX 3 TMOJIOHY YKPAiHCHKUX BIHCHKOBOCITY>KOOBIIIB, JEP:KaBOI-arpecopomM
BCyreped HopM JKeHEeBChKO1 KOHBEHIIIT HE CTBOPEHO CIEI1aIbHUX YMOB,... 3BUIbHEHI
3 nonoHy P® 3acBimuyroTh JKOPCTOKE MOBOKCHHS 3 HUMH, MOBIJOMIISIOTH IPO
dbakTH KaTyBaHb, (PI3UYHOTO 1 TICHUXOJIOTIYHOTO HACWIIBCTBA, IITYy4YHE MOPIHHA
roJIOZIOM, BIZICYTHICTh HaIaHHS MEIUYHO1 JOTIOMOTH TOIIO [4].

JIist  BperymoBaHHS THUTAaHHS COINIAJBHOTO 1 TPABOBOTO 3axXUCTy OCIO,
CTOCOBHO SKHX BCTaHOBJIEHO (akT 1030aBJIICHHS OCOOHMCTOI CBOOOJM BHACIIIOK
30poiHOI arpecii mpotu YKpaiHu, a TakoX 4YICHIB 1XHIX CIMei YKpaiHOW MPUHHSATO
3akoH «IIpo corianeHui 1 TPaBOBUI 3aXUCT 0CI0, CTOCOBHO SIKMX BCTAHOBJICHO (DakT
no30aBiIeHHsT 0cOOMCTOT CBOOOIM BHACHIIOK 30poMHOI arpecii mpoTu Ykpainu, Ta
YyJIeHIB iXHIX ciMei» [5] Ta po3poOieHo MmexaHi3Mm Moro peanizamii. OgHaK, sK
HEJIOJIIK CJIIJT 3a3HAYUTH, 10 Ha CHhOTOAHI 1€ HE BIANpalbOBAaHUN MEXaHi3M
COIllaJIbHUX BUILIAT, 10 MOTpeOye TPUBAJIOTO Yacy Ta JIOBEACHHS 1110 came Il ocoda
BIJIHOCUTBHCS JO0 TMEBHOI Kareropii oci0. IHIIMM MOMEHTOM € HECBOEYACHICTH a0o0 1
BIJICYTHICTh TaKUX BUILIAT Y 3B’SI3KY 3 BIJICYTHICTIO IOCTaTHOCTI KOIITIB TOLIO.

Omxe muTaHHS peamizaiii MpaB I'pPOMaJsiH Ha coIliajJbHe 3a0e3NedyeHHs Ta
3aXUCT B yMOBaXx 30pOMHOr0 KOH(IIKTY MOTpeOyIOTh T0AATKOBOTO YAOCKOHAJICHHS
3aKOHO/IaBCTBA Ta HOBMX MIAXO/IIB IO MEXaHI3My iX 3a0e3MeyeHHs.
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no30aBJeHHs 0cOOMCTOT CBOOOIM BHACHIJIOK 30pOMHOI arpecii mpoTu YKpainu, Ta
yiieHiB ixHiX ciMel. 3akoH Ykpainu. URL. https://zakon. rada.gov.ua /laws/show/
2010-20#Text (nara 3Beprenns 12.09.2024)

I'opoOens BikTopis BosiogumupiBaa

3000y8au 3 Kypcy (6akaniaspcvbko2o) pieHs U0l 0ceimu
cneyianorocmi 081 [Ipaso

J[Hinposcvkoco OepaicasrHoco yHieepcumemy 6HYMpPIWHIX cnpas
HaykoBuii kepiBHUK

IIInakapenko Inna OsexcanapiBHa

KaHouoam Ncuxono2iyHux HayK, OOYeHm

doyenm Kagheopu ncuxonoeii, coyiono2ii ma nedazo2iku
JIHINpOBCLKO20 HAYIOHANLHO2O YHIBEPCUMENY GHYMPIUIHIX CNPA8

COHIAJIbHI TA IICUXOJIOI'TYHI ACIIEKTH PEABLIITALIT
BIMCBKOBOCJIYKBOBLIB

BaxnuBicTh 00paHOi TEMaTHKW AaKIEHTY€ YBary Ta MiJAKPECIIOE€ OJIHY 13
TOJIOBHMX TIPOOJIeM CBOTOJICHHS, ajpKe, Maike KOXKEH BIMCHKOBOCIYKOOBEIh
CTUKAaBCS 3 COIIAJIBHUMH 4YH  TICUXOJOTIYHUMHU  MpoOJIeMaMHu  BIPOJIOBK
MOBHOMAcCIITaOHOTO BTOPTHEHHSI pOCIACHKOI (efiepaliii 10 TepuTopii Ykpainu. Bilina
3anumae rMOOKl chaigu He Jume Ha (QI3UYHOMY, a ¥ Ha ICHUXOJIOTIYHOMY
OJlaronoayyyl JIIOAMHHU. YYacHUKH OOMOBHMX Jiil, AKI MOBEpTalOThCS 3 (POHTY, a
TaKOXX 13 MNPUPPOHTOBUX TO3MIIIN, YACTO CTUKAIOThCS 3 PI3HOMaHITHUMU
NICUXOJIOTIYHUMH TpaBMaMH, TaKUMHU SK: IMOCTTPAaBMAaTHYHWM CTPECOBUH po3Jaj,
nenpecis, TpuBora. CollalibHa peaOuTITallisl BIAITpa€ BAXKIUBY POJIb 34U
MOKpAIIeHHS 3J0pOB’S 0cCi0, sIKI MOCTpa)aaid BijJ BIMCHKOBOI arpecii y Bcix il
MpOsIBaX, BOHA CIIPSIMOBaHA Ha BITHOBJICHHS COILIAJILHUX 3B’S3KiB, TIOBEPHEHHS [0
MOBCSAKJICHHOTO KUTTA Ta MpodeciiiHol AisuTbHOCTI. TOMY MH BBa)KaeMO 32 000B’SI30K
MOPYILIYBaTH Takl 3HAUyIl TEMH, K OJaromoixyqus JOJeH, SKi IIHOK CBOTO 4acy,
3I0pPOB’A, & ¥ TOEKY I KUTTS BIATUIATHIINA 32 MOKJIUBICTh HaM BUIBHO KUTH.
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Hayxkogii Kpyk .M. ta I'puryc .M. 3ailicHUIN TEOPETUYHUM OTJISA]T Cy4aCHUX
MOTJISIIIB~ HAa  TICHMXOJIOTIYHY  pealumiTaimi0  y4acHUKIB — OOHOBHX i 3
noctrpaBMaTUYHUM cTpecoBuM posnaaom (IITCP). AkieHTyBanu CBOIO yBary Ha
HEOOX1THOCTI PO3POOKM HABYAIBHHUX MPOTPaM, IO MalOTh Ha METI JOMOMaraTw
ydyacHMKaM OOMOBHUX Jiif, 3IIMCHIOBATH TMeEpexil OO0 KUTTS TMo3a BiifHOIO Ta
MOBEPHEHHS iX 70 corliymy. BoHu HaBenu mpukian ocHoBHHX cummtoMiB IITPC,
HUMHU BUSBWIUCH: TOPYIIEHHS CHY, HECIPOMOXHICTh 3rajaTd Jeski MOoli,
HAJYyTIUBICTh, MATOJIOTIUHI cHoraau (HaB S3/MBI MOBEPHEHHS IO MUHYJIOTO, SIKi
MOB’sI3aHl 13 HETaTUBHMMH CIIOTaJaMH), HeaJaeKkBaTHa HaamoOumizamis. Takox
icHytoTs BTOpuHHI cumntoMu [ITCP, 1o HMX BIIHOCATH: JENpEcito, TPUBOTY,
3QJIGKHOCT] (QJIKOTOJIbHA, HApPKOTHWYHA, IrpOBa), CYiMAQIbHI TyMKH Ta CIpOOHU
caMoryOCTBa, IMITyJIbCUBHY aHTH-COIIIaIbHY MMOBEIHKY, arpeciero [1].

I"oBopsiun 1po arpeciro HEOOXITHO 3rajaTH peayibHI BUIIAJIKH MOB’sI3aH1 3 IIUM
CTaHOM Yy BIMCHKOBOCIIYKOOBIIIB Ta ameiIiOBaTH TUM, IO 15 pobsieMa JIHCHO ICHYE.
B ykpaincekomy onnaiiH-memia «CBigomi», IO Ma€ Ha MeTI JOCTIKYBaTH Ta
BHUCBITJIFOBATH CKaHJAJIbHI TeMH YKpaiHW 3aJJis NMPUBEPHCHHS yBaru 4YMTada [0
TaKNX BAXJHMBUX TeM sK BiiiHa, KpuMm, KympTypa, TpoOMaasHChKE CYCILIBCTBO,
JIeKOJIOH13a11is Oya omyOJikoBaHa CTATTs. Y 1iil CTATTI BUCBITIMUIN KOMEHTApP OJIHI€T
13 uutauok Qopyma, a came MemkaHku TpyckaBis TersHu Mansik. JliBunHa
CTUKHYJAchb 13 MpOsSBOM  arpecii Ha Bymumi 3  OOKy  BIHCBKOBOTIO.
BiiicbkoBOCTY)00BEIb BXKMBAB HELIEH3YPHY JIaliKy Ta MPOBOKYBaB 4ojoBika TeTsHu
Ha O1iiky. Mool 11011 He 3HAJIM SIK pearyBaTH Ha TaKy MOBEMIHKY Ta SIK MOBOJUTH
cebe y Takiil curtyarii: «Harpammnsiia Ha DOMKCH, SIK CHUIKYBaTUCS 3 BIHCHKOBHMH,
KOJIM B, HAIPUKJIAJ, pa30M B MOTs31 (HE CTaBUTH Oarato 3amnuTaHb, HE TOKy4YaTH). A
OT 1110 POOUTH, KOJIU € arpecisi, HIXTO HE MHUIIEe», - TOBOPHUTH AiBUMHA [2].

3a pesynbTaTamMu JOCIHIKEHb YKPaiHCHKHUX HAyKOBIIB KUIBKICTh CTPECOBHX
po3iamiB 'y BIMCBKOBOCTYXKOOBIIB, skuM Oyno miarHoctoBaHo I[ITCP mim wac
MPOBEICHHS AHTUTEPOPUCTHUYHOI ormeparlii, craHoBwia 27,7%. AnkoronbHa
3QJICKHICTh CepeJl BIMCHKOBOCITY)OOBIIB npumnaaae 61u3bko 20,3%, 1110 npu3BoIuTh
1o Tsokkoro nepediry IITCP. Y3araabHeHHS HayKOBUX JOCIIKEHb MOKa3alo, II0
[ITCP € 3Hauymomo mnpoOieMor0 sl BIHCHKOBOCIYKOOBLIB, SIKA BHUMAarae
KOMILJIEKCHOTO MiAXOAY, MpO(IIaKTUKH, IaTHOCTUKKA Ta JiKyBaHHS. HeoOximHo
HaJaBaTW HaJEXHY YyBary TICHUXIYHOMY OJIaromojgy4y4ir0 BIHCBKOBHX OCIO Ta

OTxe, cBOo€YacHa IICHUXOJIOrIYHA Ta COLUaJbHA JOIOMOra MOKE 3amoO0IrTu
PO3BUTKY TMOCTTPABMATHYHUX CTPECOBUX PO3JAJIB, ACMPECli Ta IHIIUX MCUXIYHHUX
MPOSIBIB, SIKI MOXKYTh MPU3BECTH O CaMOTyOCTBa YM 1HIIWX HEraTUBHUX BYMHKIB.
Hanexxne 3a0e3nedeHHs1 JaHOi peaOumiTalii MoXKe TPU3BECTH 0 3MEHIICHHS
KUTBKOCTI HACUJILCTBA Ta IHIIUX COLIATBHUX MpoOJieM. 3MIMCHEHHS 1eCTUTMaTH3aIlli,
TOOTO aKTWBHE TMPOIIaryBaHHs i7el, 0 3BEPHEHHS 3a ICHXOJIOTTYHOI JOITIOMOT O —
IIe HE O3HaKa CJa0KOCTi, a TMPOSB BIAMOBIJAIBLHOCTI JO CBOTO JKUTTA Ta
Oslaronoyyysi HaBKOJUIIHIX OTOuyrouuMX. HeoOXiHICTh y CTBOPEHHI YMOB Jif
HaJaHHS TICUXOJIOTIYHOI JOMOMOTH Yy BCIX pErioHax KpaiHu, OCOOJIMBO y THUX
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perioHax Je 3Ha4yHe CKYMYeHHS BIMCHKOBOCTY>KOOBIIIB, a TaKOX HEOOXIAHICTH Y
30UIBIIICHH] KUTBKOCTI KBali(piKOBaHUX TICHUXOJIOTIB Ta 1HIIMX (haxiBIiB, Kl MOXYTh
HaJ[aBaTH TICUXOJIOTIYHY JIOTIOMOTY.

Cnucok BUKOPUCTAHUX JIZKEepeJt:

I Kpyk LM., I'puryc I[.M. ®i3uyna Ttepamisi BiHCHKOBOCTY>XOOBIIB 3
HacliIKaM{d  BOTHENAJIbHUX TOpaHeHb. Peabinimayitini ma  Qi3Ky16mypHo-
pexpeayitini acnekmu po3sumky atoounu (Rehabilitation & recreation). 2022. No 12.
C. 44-51. URL: https://doi.org/10.32782/2522-1795.2022.12.6 (nata 3BEpHEHHS:

17.09.2024).
2 Yu cnpaBni BIHCHKOBI MICHs BiMHM CTaroTh >kopctokumu? CBI/JOMI: BeO-
CalT. URL: https://svidomi.in.ua/page/chy-spravdi-viiskovi-pislia-viiny-staiut-

zhorstokymy (nata 3Bepuenssi: 17.09.2024).

3. TOCTTPABMATUYHUIN CTPECOBUU PO3JIAL TIIIJI YAC
TIOBHOMACIITABHOI BIMHA ¥V BIMCbKOBOCJIYXBOBIIIB / B. YopHa Ta
1H. Mousoauii BUCHUH. 2023. No 12 (124). C. 28-39.
URL:https://doi.org/10.32839/2304-5809/2023-12-124-28 (mara 3BEPHEHHS:
17.09.2024).]

Kpinak IBan BacuiaboBuu
Kauouoam ropuoudHuUx HayK, OOYeHm
Xapkiecbkuii HayioHanrbHUL YHigepcumem HYmpIiuHix cnpas

AKTYAJIBHI HIMTAHHA ICUXOJIOTTYHOI'O 3ABE3IIEYEHHA 3BO
CUCTEMU MBC YKPATHU YEPE3
KPUMIHOTEOJIOTTYHY/KPUMIHOIICUXOJIOTTYHY

PETPOCIHIEKTUBY
«Te, mo BM mnCUXiYHO 3A0pOBI — 1€ He Bama 3aciyra. lle Hame
HEJOMpALIOBaHH» — 3a3BM4Yail Tak TOBOPATh ICUXOJOTM ¥ IcUXiaTpw,

nicuxotepaneBTd. OHAK, BTUTMTH II€H IPUHIIUI Y KATTS MPAKTHIHOMY TICUXOJIOTY Yy
3BO cucremu MBC He Braetbcs 1 374€0UIBIIOTO Bce OOMEXYeTbCs OaHaTIbHUM
aHKETYBaHHSM, a HE JXMBUM CHUIKYBaHHSM, IO 3JaTHE JaTH OaraTo CIHEKTPiB
OadeHHs CBITOTJISALY JIFOJAWHHM y TparHeHH! [CTWHW, KOpEKIii JIOJCHKOI TCHUXIKH,
SKIIO € BIJIOBIIHI PiBHI KJIACHYHOI TICUXOJIOTTYHOI OCBITH, a HE JUILIOM 3a0YHHKA.
Tyt moTpiOHa 3rojia Ha CHIUIKYBaHHS 13 TICUXOJOTOM Ta MIAMUCAHHS BiJIMOBITHOI
JIBOCTOPOHHBLOI Yrojv, o0 He Oy MOpyHmIeHMMH TpaBa Ta CBOOOAM JIOAWHU. Y
pasi, SKIO TICUXOJIOT HE BIATOBITA€ €MOIIHO-BOJILOBUM CTaHaM CITIBPO3MOBHHKA,
MOKHa Ha OyJb-SIKOMY eTami BiIMOBHUTHCS BIJ TaKOro CHUIKYBAaHHSI YW B3araji He
JIaTU BIJIMOBITHOT 3TO/IM HA CHUIKYBaHHS. 3a3BHYaid, y HAC BiIOyBa€ThCS PO3MOBA 3
MICUXOJIOTOM, KOJIM LIOCh TPAIUJIOCs, a MOTPiOHO/CiA CHOpsSMyBaTh 3yCHIIIS Ha
3ano0iraHHs/IPEBEHIT 10/ TIOTIEPEIPKCHHS. Panime, 3 yaciB KuiBcrpkoi
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Pyci, OCHOBHUMH ICHXOJIOTAaMH y HAIIOr0 OOTOJIIOOMBOTO YKPAiHCHKOTO HapoOIy
OynM CBSIIICHHUKU/TIPABOCTIABHE CTapyecTBO, SIKOTO TakK IIykKaiu Xpuctusau. Came
70 HUX CTOSUTA BEJIMKI YePTd Ha CIOBiAb, KOJMM KOXEH BUXOIUTH IUIAYyYH, KOJHU
OMHUBAETHCS ceplle, ayma i Tuo, Jyx KUBOTBOPHTD. A CbOTOJIHI MICIIO CBSIIIICHHUKIB
B3sUTM Ha ce0e IMCHUXOJIOTH, OIBIIICTh 3 SKUX Hi pasy me Ooymu y Xpami boxomy,
[lepxBi  XpuCTOBIH, HE CIIOBIAIOTHCSA 1 HE  NpUYAIIAIOTHCA, a
HaBIAKH, 3aXOIUNOIOTHCS  €30TEPHKOIO, pI3HUMU eHepri;{MH MeTa(boquHHMH
KapTamu, 1o He Bix bora. I me zlo6pe BiTYYBA€ETHCSI HA €MOIIHO-BOJIBOBUX PIBHAX
criBpo3MOBHUKA. [IcuxoJor, sk 1 CBSIIEHHHWK, SK aaBOKAT, MA€ BMITH TPHUMATH
TAEMHUILIIO, JOTPUMYBATUCA TOUYYTTS TakTy. 3a cijoBamu loanHa 3martoycra, y
KOXXHOTO CBSIIEHHUKA, MOPsA 13 XpecToM 1 €BaHTeNieM, IO 3HAXOJIUTHCA Ha
CIOBiJIl, Mae OyTH HDXK. SKI10 po3noBiB rpixu TaincTtBa CrioBiai, BiAPIK 001 sI3UKA.
[le & BIZHOCUTBCS ¥ JI0 MOBCSKIECHHOTO HAIIOrO KUTTS, KOJH JIIOJMHA PO3IMOBLIA
HaM TAa€EMHUIIIO, HIXTO HE MOBHMHEH Mpo Hei 3HaTH. Och Taki piBHI Hpoq)eci'l' ciijn
3100yBaty. «biaxeHHi nariji, 60 3eMIIF0 BCIAAKYIOTh BOHN». «BiakeHn KpOTubIu:
sixo Tin HacTbaATh 3éMiTIo» (M.5:5).

[lcuxonoriune 3abe3neuenHs y 3BO cucremun MBC 0Oaxae kpamoro. Ha
NPEBEINKUN JKallb, TCUXOJOTM HE BHUKOHYIOTH TI€i BHUCOKOI MiCli ¥ poji, IO
MOKJIaJICHAa Ha HUX JaHoro mpodeciero. [Icuxo- 3 rpenbkoro o3Havae Jlyiia. 3HauuTh,
CJIJI TpalloBaTH, HacaMIlepesd, 13 KOHIIENTOM CHPaBXHbOI CYTHOCTI JIFOJIMHU SIK
«dyxy, Hymi # Tima». [apBiHicTcbka/0iocomiaibHa TpUpoAa JIIOJUHU ¢
TBEPJHKEHHS, 1110 JIFOJMHA TMOXOUTh BiJl MAaBMH, Ma€ MiTH y HEOyTTs. HaliHHimmm
napom € [yma, nap XKurts, nogapoBanuii Ham OaTbkamMu Ta borom. 3HauuTh, ciija
n00pe Tmo3maraTucs/0e3nepecTaHHo OOpOTUCS 3a HaWOUIBIIMK CKapO — BIJIACHY
Hymy, a Takox aymi piaHMX 1 OJM3bKUX, POJMYIB 1 3HAOMHUX, YCIX
MOKIMHUX/CYCOMIIIUX», KOJIM B3WBAEMO IIOJAHSA 3a HHUX, aX 10 AJaMOBOIo
KOJ1Ha, npo noMuiyBaHHS. CrpaBii, HaOUTbIIOK/HAWCUIIBHINIOW MOBHHHA OYyTH
MOJIMTBA 3a THX, XTO BIAIAIIOB J0 1HIIOrO, 3arpoOHOro cBity. I came Ha Hac —
HUHIIIHIX TOKOJIHHSIX — THX, IO 1€ >XUBYTh TyT 1 3apa3, JISKHUTh OCOOIMBa
BIIMOBIJANBHICTh 3a HHMX, aJDKC BOHU BXKE HE MOXYTh caMmi IOMOJIMTHCH 3a ceoe.
Oco0nmmBOI0 TOBMHHA OyTH Hallla MOJMTBA 3a BOIiHIB, SIKI BiJIaid HaWCBATIIIE,
HaWJI0poKye, 10 € B KOXKHOTO 13 Hac, — BiacHe KUTTA. «HixTo OiibInoi r000B1 HE
Ma€ Haj Ty, SK XTO CBOIO JYIIy MOKJIaB OW 3a Jpy3iB cBOix». «bommm ces moOBE
HUKTOXKE WMaTh, J1a KTO IYIIy CBOIO IMOJIOKHUTH 3a Apyru cBos» (loamna 15:13).
«Cnacu cebe 1 BUcTauuTh 3 Tebe». OnHak, He Oaly» 00 MOBHHHA OyTH JIOJIA YCIX
JII0JIeH, TOMY KOXKE€H Ma€ B3UBATH IIOJHS Npo nomityBaHHs 10 He6a/no bora. Xoua
0 MmiB rOJAMHU/TOANHY 3paHKY 1 MiB TOJWHU/TOJIMHY BBEUEP1 CII1J 3HAWTH HA PaHIIIHI
Ta BEYIpHI MOJMTBH, 0arato iHIIMX MpPaBWII, sIKI 3 4acoM OepemMo Ha cebe uepes
3pocTaHHs/po3ropsHHs Hamoi Bipu. Konu x 3HaiiTH yac, skio Horo katacTpoiuyHo
He BucTadae? OMHaK, Taki MUT CIIJI CTaBUTH IIOJHS Tepen cobor. 3a cioBaMu
kiacuka: «Ha momi OWTBU e mOCTiiHE TMOBCTaHHS/BiMiHA 371a npotu JloOpa, a
3apYYHUKOM € JIIOJChKE ceplie/mymay. I 6arato Bij HacC 3ajiekaTUME: Ky CTOPOHY
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o0epeMo y IIbOMY JKHMTTI, YA HABAKUMOCS Ha PINIy4ydid KpOK, YU 3BAKUMO YCi 3a 1
POTHU, KyJHU BeE HAC IOpOra KUTTA TOIIIO.

Buxnaganus kpumiHonorii y XapKiBCbKOMY HalllOHAJIBHOMY YHIBEPCUTETI
BHYTPIIIHIX CIpaB cepel KypcaHTIB, BUITYCKHUX KypCiB IOKa3allo, 10 3HayHa
YacTWHA MIATPUMYE JapBiHI3M, alMaTHYHO/HEHUTPAIBHO CTaBIATHCS a0 bora i,
MO>KJIMBO, OLTIBIIICTD 3 HUX 3aCBIAYMIIM T€, IO JIOJUHA — [1€ TPUCKIIAI0Ba CYTHICTH:
«dyxy, Aymi # Tina». ToGTo aymuTopis cydyacHOi MOJIOAL, TIONPH MPaBO CBOOOAM
penirii Ta BIpOCHOBIJIaHHS, 5K 1 B 4acu 0€300KHUIITBA Ta aTe€i3My, MOAUIAIACS Ha JBi
gactuHu. OAH1 TopsITh, 110 bor €, iHII — 1110 #ioro HemMae. XTOCh 3aiiHIB HEUTPAIbHY
MO3UILII0. 3AUBYBAHHS BUKJIMKAJIO T€, 10 MICIS MPOYUTAHUX JEKIIN Ta MPOBEICHUX
CEMIHAPChKUX 3aHATh aOCONIOTHA OUIBIIICTh, KYpPCAHTIB BHUCIOBUJIA CIPOTHUB
CMEpTHIM Kapi, BKa3aBIIW Ha T€, IO XUTTA € HAWAOPOTOLIHHIITUM/HANIIHHIIINM
JApOM JIFOJMHH, YOTO paHille BaXKKO OyJsi0 MouyTH. biibliicTs KypcaHTiB He 3Hae 10
3anoBinen boxux, ko, 3a cnoBamu ¢axipiiB-kinacukiB, KK mir 0u cknagatucs 3 10
3anosigel boxux, amxke BIH HaiOuIblIe/Halikpanle BigoOpaxkae ix. He BOMil —
3JIOYMHM MPOTH KUTTS Ta 310poB’a. He Bkpagum — 3504vHM NpoTH BiacHOCTi. He
Npeato00Aiil — 3JI0YMHU MPOTH CTATEBOI CBOOOIM Ta HEAOTOPKAHOCTI. Jluie oguHuIl
3 KypcaHTiB 3Ha10Th MoJuTBY «Otue Hamr». IlopymyBamocss mutanHs aOopTiB Ta
€BTaHa3li, 10 TaKOX JAJ0 MOXJIUBICTh PO3IIMPUTH KPYrosip ayautopii. MoxHa 3
YIEBHEHICTIO cka3aTu: «Ciyxaul 3HaIOTh CTIJIBKM, CKUIBKW 3HA€ BUKJIaJauy», YUTATH
rimobire HixTo He Oaxkae. ToMy ChOTOJHI CIIiJ MOCTIMHO MParHyTH JI0 BUCOKUX
CTaHJapTIB OCBITH, WTH B HOTY 3 YacOM, pPETEIbHO BHUIPOOOBYBaTH TE, IO
CIIPUMMAETHCS ayAUTOPIEIO, @ HA YOMY B IIPUHIIMII HE CJIiJI TaKk 0araTo aklleHTyBaTu
y HaBYAJIBHUX Mporpamax. BoiHy ciijg maBaTtd Te, 10 HaWOLIbIIEe 3HAIOOMTHCS B
0oro. KypcaHT/cTyieHT X04e OiIbIlle CTATUCTUKH, TaK 3BaHUX 3aKOHOMIPHOCTEH, a He
BUMaKoBocTel. HacmpaBai cuTyallisi 3aCTaBisie CEpHO3HO 3aMUCIUTHUCS, BUKIIUKAE
MEeBHY CTYpOOBaHICTH/TMIPUTHIYEHICTh — HEBXKE€ MM TaK JAJICKO 3alllliv, J€ ICTUHHE
BUXOBaHHs OaThKiB, HAIIMX MaTepiB 1 0adych, AK 1e OyJo paHilie, Mo 3MaJIeUyKy
npuBaiiu 10008 A0 bora? Cnpaspi, Tpeba Oarato 3poOuTH, 1100 HaBEeCTH Jaj B
yMaX/ToJI0Bax Ta CepIli KOXKHOTO, MOSCHIOBATH HAYKOBO/TIPAKTUYHO OOTIPYHTOBAHUMU
MPUKJIAaMH, YOMY CJIiJl TIOCTyIIaTH caMe TakK 4M iHakmie. Hanpukian, BUKOpIHCHHS
JUXOCHIB S, MACOBUX TaTyIOBAHb HA TLI1 JIIOAUHHU Y KYPCAHTCHKUX Ta MOMILEHCHKUX
KOJIGKTHBAX, 0araTb0X IHIIMX BAXKJIMUBUX HETaTUBHUX AacCMEKTiB/MOMEHTIB, 110
JOTIOMAararoTh 3700yTH BUCOKI SIKOCTI mpodecionana 1 droauHu. MU HaACTUTBKU
3aXOIMUIIUCS HaBYaHHsIM/pauioHanbHicTIO Y 3BO, 1m0 30BciM 3a0yiau PO BUXOBaHHS.
KomumrHag 1mkosia, CHpaBXHIX/ICTHHHMX BYWTENIB/BUKIQ[adiB, BCE HaBYaHHS
HamMarajguch  BHOY/IOBYBAaTH/3aCHOBYBAaTM  HAa  I[IKaBUX/BaXJIMBHUX  BHUXOBHUX
NpUKIaaax, M0 JOMOMarajiv/JaBajlii CTUMYJNT €(QEKTMBHOTO HaBYaHHSA. Teopis
3a0yBa€TbCs, a MPUKIAAN 3TaayI0ThCs/3amaM’ ITOBYIOTBCS Ta € OPIEHTUPOM Ha BCe
KUTTA. OTXKeE, ICUXO0JIOT, OyAb-sIKUI BUKJIaJa4d Mae€ OyTH 100pe 030pOEHUM TaKUMU
NPUKJIAJAaMHU Ta ICTOPIAIMH 3 PEANbHOIO JKUTTS, 110 3[aTHI MEPEMIHUTH BMUTh, 11100
oOpaT npaBWIbHUI BapiaHT MOBEAIHKU. 3 HAIIMX MO3UI[iH, MeTo 1 O10mi0Tepanii, o
AKTUBHO 3aCTOCOBYETHCS CHOT'OJTH1 Ha 3axoxi, abo
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KPUMIHOTEOJIOT 15/ KPUMIHOIICUXOJIOT1sI, IKY MM aKTHBHO PO3POOJISIEMO, MOXKE J1aTH
He0oOX1/1H1/0axkaH1 pe3yIbTaTH.

3HaeMo, 110 JATEHTHA 3JI0YMHHICTh ChOTOJHI 3aiiMae moHaa 60% y 3araibHii
KUTBKOCTI/MUTOMIN Ba3i 3moumHHOCTI. OmHAK, BCE XK TaKd, 3BEPHIMOCS [0
CTaTUCTUKH, 1110 JIa€ TMIEBHE PO3YMIHHSA/YCBIOMIICHHS Ti€i uM 1HIIOI pobiemu. Tak,
B Ykpaini y 2020 pomi Oyno 3apeectpoBaHo mpuOam3Ho 70 Tucsy abopTiB. 3a
nanumu €Bpornericbkoro 0ropo BOO3 Tta €Bpocraty, 3araibHa KibKiCTh a0OpTIiB Y
€C cranoButh O0nm3bk0 1-1,2 MinmpiioHa y pik. Y @DpaHilii MOPIYHO MPOBOAUTHCS
onu3bko 200 Trcsy abopTiB. Y HiMeuunHi 11eif moka3HUK CTaHOBUTH pubau3Ho 100-
110 tucstu aboptiB. B Irami — 6ausbko 70-80 Tucsu aboptiB mopoky. Y Kwurai
IIOPOKY BUKOHYETbCS MPUOIM3HO 9-10 MIIbHOHIB a0OpTiB, K XIPYypriyHHUX, TaK 1
meaukamenTo3Hux. Y CIIA y 2020 poui Oyno 3apeectpoBaHo npuOanu3Ho 620 Tucsy
aboptiB. CBoero ueprorw, [HcTuTyT ['yTT™Maxepa OIiHIOE I}0 KUIBKICTH Ha PIBHI
omm3bko 930 Tucsy Ha pik. Y Pocii y 2020 porti Oymno 3apeectpoBaHo 01u3bko 450
TUCAY a0opTiB. [, 1€ JuIIe CTaTUCTHKA, a peajlbHa KapTHUHA € HabaraTto OUIbII
1Ia4eBHOI0. SKi1o aboptu, 3a 3akoHoM boxxum, 11e BOUBCTBO, TOK OAUMMO, IKUMU €
Hallll HeBUUMI Ipixu B ouax boxux. 3Bijacu — i BiiHM Ha TuiaHeT! 3emist. ['oioBHE —
e Bipa y bora, a KOHTpoJIIOBaTH HapOXKYBaHICTh HE MOTPiOHO. ['ocionb HEOAMIHHO
MIPOTOIy€ KOKHOTO.

€ mikaBUl MPUKIIAZ CTOCOBHO 3a60p0H1/1 abopris: «/lo croBiai nmpuiinuia ogHa
KIHKa, SKa PO3MOBIAA€, 10 3aBariTHIA ITSTOI JUTHHOI 1 BUPIMIMIA 3POOUTH
abopt. Jltoqu no6pi mopagunu noixatu i 3’i3autu y [lodaiB. TamM BoHa roBOpUTH
MOHaxy, II0 Y MEHE YETBEpO JIITeH, a Ha IT’ATOr0 He roToBa. Xo4yy 3poOUTH abopT.
Ocp y Tebe ueTBepo aiTeH, a € cepel HUX HanOUIbIn HecayxHsHul. Tak, €. Komu tu
J0JIOMY TpHinel, 3apix Horo. Sk, s cBoto qutuny? Bu mo? Tak BiH y KpailHbOMY
pas3i X04 YUMOCh TOO1 J0CaauB. A 151 AUTHHA, 110 B yTpoOi. BoHa % HIYOTO MOTaHOTO
TOO1 He 3poduiia, a T 1i BOUTH Xxouenl. Haponusces xnonmuuk — m’satuid. S nuie 3a
BIHMK Bi3bMYCh. A BIH TOBOPUTH MaMi — s caM MmiaMeTy. S 3axBopit0. A BiH BijJ MOro
JiKKa HE BIAXOAUTh. S Ha HBOro moauBIOCh. BiH, OyBae, 10 Moro re4a
IIPUTOPHETHCS, a S MO TOJOBI MOro Tiamxky, a cama Iady. Mamo, a 4yoro Tu
radenr? A MeH1 HoMy CTpallHO MPU3HATHUCS, aJ[Ke sl HOro BOUTH XOTLIay.

[lcuxosorisi CbOroJIHI OXOIUIIOE IIMPOKUN CHEKTP MNHUTaHb, MOB’SI3aHUX 3
MICUXIYHUM 3JI0pOB’sIM, CTPECOCTIMKICTIO,
npodaedopmaltiero/KOMyHIKaII€H0/B3aEMOJIIEI0 31 CHiBpo3MOBHUKOM. OCHOBHI
po0semMu, 10 MO’KHAa BHOKPEMHTH Ha IUX TEPEeHAX, BKIIOYAIOTh HACTYITHE:

- kypcantu 3BO cucremun MBC 3HaxoaaTbcs y PeKUMI TIOCTIMHHOTO CTPECY Y
3B’SI3KY 3 OCOOJIMBOCTSMH TPOXO/KCHHSI CIYy)KOM Ta HaBYaHHS, NATPYIIOBAHHS,
rocrofapuux poOiT, MOCTIMHUX YepryBaHb, MO (OPMYyE 3arapTOBaHICTh XapaKTepy
Ta BUTPUMKY CTIHKO MEpeHOCUTH TpyaHol. OaHak, OyBarOTh il 1HII BUMAJAKH, KON
€MOII1ITHO-BOJIbOBA cpepa CBIJIOMICHOTO B JIFOJAMHI HECIIPOMOKHA BUTPUMATH BUCOKI
HABAHTAKEHHA, TOMY TYT CJIiJl TOCTIHHO TPUMATH PYKY Ha MyJbCl, 1100 YOTO TipIIoro
HE Tpamwiocs. 3BIJICH 3aTy4eHHs TeoJjora J0 0ararbox MPOIECIB MCUXOJIOTIl MOXKE
naTy Oa)kaHl 10U U pe3yJibTaTu;
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- HAyKOBO-TIEIaroriyHUM CKJIaJl Ma€ rOTyBaTU KypCaHTa/CTyAeHTa J0 TOro, 1110
BiH OyJie CTHUKATHCS/3yCTpiuaTUCs 3 HEOE3NMEYHUMHU CHUTyalisiMu (CepiiHUMU
BOMBIISIMH, MaHIsIKaMH, 0co0aMH, SKi 3aCy/KEHI JI0 JOBIYHOTO IM030aBJIEHHS BOJI,
sarmuomorounck 'y (peHomern «Yikotima/OHomnpienka/Tkaga Ta OaraThoX IHIMHAX
BOMBIIb Ha TUTAHETI 3eMJisd TOILO), [0 BHUMAarae IIBHIKUX/OMEPAaTUBHUX/CPEKTUBHUX
pillicHb, KOJIM B)KE€ HEMAa€ 4acy YMTAaTH 0araTOTOMHI BUIAHHS, a BCEe Mae OyTH Ha
030po€HH1 HeraiHo 1 3apa3. CrpaB/i, BIKTUMOJOTIS K HayKa MPO XKEPTBY 3JI0YUHY
Ma€ BaXKJIMBIIIE 3HAYEHHS 32 0CO0Y 3JIOYHMHIIS, aJ)Ke MOBCAKUYACHO/TIOBCAKCEKYH/THO
MU MOKEMO OyTH KEPTBOI/3apyUYHUKOM MOTAHOTO/IMXOTO MTOMUCITY. 3 1HIIIOTO OOKY,
32 KOHIICTIIE «3JIOYMHU JepkaBi, rpixu — LlepkBi», BaxiauBo, 100 MU HE Oyiu
3JIOYMHISIMU B 04aX BOXKMX B acmekTi TPIXOBHOTO, IMaM ATal0ud, 110 HalBaX4uii
IpiX, TOM y SIKOMy HE PO3KasUIUCh Ha CMOBi/l y MPUCYTHOCTI CBAIIeHHUKA. «Komy
BI/ITYCTHTE TPIiXH — BIAIYCTATHCS iM, KOMY % 3aTPUMAETE — 3aTPUMAIOTHCS», «MIMoKe
OTIYCTUTE TPhXH, OTHYCTATCS UMB: U UMXKE NepKute, aepxkarcs» (loanna 20:23).
«OTOX s 3 BaMH I10 BC1 JHI aX JI0 KIHIII BIKY» «A3b ¢b BAMHU écMb BO BCA THA 10
ckonuanis BEka. Amanb» (Md.28:20).

Ha Adoni nomupeHow € Taka MpakTUKa, KOJIM MOJOIUN MOCTYIIHUK/MOHAX
IIOJIHSA CIOBIAY€E TOMUCIHM CTapiio, MO0 MoraHa JayMKa HE Majla MOXJIMBOCTI
MaTepianai3yBaTUCs, BTUIMTUCA Y JKUTTS. barato pi3HMX HEraTMBHUX CTaHIB Yy
KypPCaHTChKUX KOJEKTUBaX 4YacTO NPU3BOASATH O IMIJABUIIEHOTO PIBHSI CTpeEcCy,
Jenpecii, Biq4aro, BITYaHAYITHOCTI 0 JIOAChKOro ropst 1 6iau. IocTiiHuN KOHTAKT
MICUXOJIOTa 3 KPU30BUMHU CHUTyaIlisIMA, HaMaraHHs T13HATH/3PO3YyMITH TICHXIKY
MOJIOJIOl JIFOJMHU, Y€pe3 PI3HOr0 POy OOCTaBUHH, JOMOMAarae MmomepeauTu Oarato
HEraTUBHUX CTaHIB. 3 1HIIOrO OOKY, CIIJ 3aBXAM MaM’ ATaTH MPUHIUI JIIKaps — «HE
HAIIKO/Ab», BiAUyBall MOYYTTSA TaKTy, MOJHMCh bBOrosi, mo0 BIIKpUB TOO1 BEIHUKI
MIPOIECH JTFOICHKOT TMICUXIKU, II00 MOJIO/IA JIFOJJMHA CIIPaB/li BUXOAWJIa Bij] TICKXO0JIOTa
Ha KPHUJIaX/OJMyXOTBOPEHOI Ta I1030aBJI€HOI0 OaraThbOX HEraTUBHUX (PAKTOPIB 1
00CTaBHH, M0 MOXYTh CIPUYNHUTH €MOIlIfHE BUTOPAHHS Ta TMOTIPIIYIOThH 3arajabHy
¢(eKTHBHICTh MPOXOKCHHS CIYXKOM 1 HaBUaHHS, Te, 110 HETaTUBHO BIUIMBA€E Ha
MICUXIYHE 37J0POB’51»;

- HepocTaTHs MPodeciHHO-TICUXOJIOTIYHA TIATOTOBKA TICUX0J0ra MOXe OyTu
CEpHO3HOI0 3aBa/IO0 peryisipHii miarpumill kypcantiB 3BO cucremu MBC, HaBiTh 3
00Ky kBai(ikoBaHUX TcHUXOJIOTIB. Ile 03Havae, M0 0 KOXKHOTO CIUJIKYBaHHS CIiA
pPETENBHO TOTYBATHUCS, OCOOJIMBO B Yac HHHINIHBOI POCIMCHKO-YKPATHCHKOI BIMHH,
KOJIM BXKE ICHY€ TIOMEpeaHsT pO3MOBa/aHKeTa, 0coO0Ba TCHXOJOTiYHA CIpaBa Ha
KOKHOTO KypcaHTa. BaxnmBo, mo0 CHiJIKyBaHHS 3 TICHMXOJIOTOM HE TPHU3BENO 0
30UTBIIEHHS! KIIBKOCTI BUIAJKIB HEPBOBUX 3pPUBIB UM CYillMJy CEpeld KypCaHTIB.
[Icuxonor — 1e mikap, 1o JiKye TyIly, M0 MiATOTOBIIOE JIOAUHY 10 TOKAasHHSI, 110
Xpamy, [lobpa ta CrnpaBemymBocTi. KoxHa moiHa € TICHXOJIOTOM, a/DKE 32 TUX UM
1HIIMX OOCTAaBUH BOHA NMOBUHHA JIATH MOpPaay. Y KOXKHOTO 3 Hac OaraTo HeOa 1y Xux
JIOJEH, 10 PpO3MOBUIM MPO CBOi BUIPOOYBaHHSA, 3a SKUX TPHUMAEMO
«KYJIAaKI»/IIOACHHY 00OpOHY 1 MOCTIHHO MOJIMMOCS PO MOMUITYBaHHS Ta JOOPOOYT.
Tomy po3poOka Ta BIPOBAKEHHS 0OaraTh0X METOAUK/TIPOTpaM TICHUXOJIOTIYHOT
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MIITPUMKH Ta pealuriTailii, OplIEHTOBAaHMX Ha MPOoQUIAKTHUKY CTpecy/aenpecii Ta
ncuxiyHux posnajuis, y 3BO cuctemu MBC € BaXJIMBUM MPEBEHTUBHUM 3aB/IAHHSIM;

- TPOXO/DKCHHS CIY)KOM Ta HaBUYaHHA B YMOBaX IiJBHUIIEHOTO CTpPECy Ta
MOCTIMHUX PHU3HKIB/3arpo3 y OaxkaHHI 3700yTTS MEPIIOCTI MOXE MPU3BOIUTH [0
dopmyBanas npodaedopmariii, MO NPOABIIETHCA Y 3a4E€PCTBUIOCTI  CepIrs,
JKOPCTOKOCTI MMCIICHHS, 3HIDKCHHS eMIiaTii, 0araThOX HETaTUBHUX 3MiHaxX B
O0COOMCTICHOMY Hayali, II0 MOXXE BIUIMBATH Ha SKICTh BUKOHAHHS CIY>KOOBHX
000B’S13KiB 1 B3a€EMOBIJTHOCHH/CTOCYHKIB 3 KOJIETaMH Ta TPOMAaJTHAMU;

- IICHXOJIOTIYHA JIOOMOra KypcaHTa Ma€  OXOIUTIOBaTH  HAaBUYKHU
e(heKTUBHO1/0TyXOTBOPEHOI KOMYHIKaIlli, 1100 3HATH CTaHMU arpecii 4u HEJAOBIPH 0
ncuxosiora. BMiHHS 30epiratv CHoOKIiM/TaEMHUIIO Ta TpodecioHaTi3M € BaKJIMBUM
KOMITOHEHTOM YCIIIIIHOT pOOOTH MCUXOJIOT;

- 3MIHM Y METOAPEKOMEHAIIsIX Yepe3 3HAaYHUU PO3BUTOK CyYaCHHUX
1H(pOpMAaIIfHUX TEXHOJOrd MaroTh BIAMOBIJATH OYIKYBaHHSIM KypcaHTa, UIO
BHMarae BIJ IICUXOJIOra IOCTIMHOIO HaBYaHHS Ta ajanTtarii o O0aratbox oOCTaBHUH
cborofeHHs. HemocratHs mnpodeciiiHa MArOTOBKa B LBOMY IIPOLEC MOXKeE
NOTJMOIOBATH  CTPEC/IETPECII0  Ta 3HWXKYBATH €(PEKTUBHICTH ICUXOJOTTYHOI
nonoMord. Tak, nmcuxosioris 0e3 ICTHHHUX Hayal MMpaBociaB’si MOKE 3aBECTH Yy Taki
HeTpi/xami/nedpi, 3 SIKUX MOXKHAa W He BUOpaTtuch. TOMy Tak BaXXJIMBO ChOTOAHI
MPOBOAUTH Tapajeidb MDK TEOJOTIEID Ta TICUXOJIOTIEI0 Y Oa)kaHHI BHXOJIOIICHHS
0aratboX Mpas]l y NOoCcsTHEHH] [cThHY;

- s eDEeKTUBHOTO BHUPIIMIEHHS NHMX Ta OaraThOX IHIIMX IIPOOJeM CIif
BIIPOBAKYBATH KOMILIEKCHI/MIXAUCIIUIUTIHAPHI TPOrpaMu HaJaHHa mpodeciitHoi
MICUXOJIOTIYHO1 JIOTIOMOTH 3 OaraTbMa (DaXxOBHUMH CIIEIIaICTaMH 1HIIUX rajdy3eH, 110
BKJIFOYAIOTh PETYJSAPHI TPEHIHTH 3 YNPaBIiHHA CTPECOM/NETPECIEI0, PO3BUBAIOTH
eMoIIiitHI kKoMrieTeHTHOCT1 y chepi «lyxy, Hymi # Tina». BaxnuBo po3polOsstu Ta
HNIATPUMYBATH KYJIbTYPY NCUXIYHOr0/1yX0BHOTO 310poB’a y 3BO cucremu MBC, ne
KypCaHTH Ta MPaliBHUKUA MOXXYTh OTPUMYBATH HEOOX1IHY HIATPUMKY.

Mu KuMBEMO y CKJIAJHUWA Yac POCIHCHKO-YKpPAiHChKOI BIMHHU, TJI00ATbHUX
KaTakJI13M1B, KOJIM I[IHHICHA OCHOBA/TyXOBHO-I[IHHICHA CKJIaJI0Ba BUMIILIA HA MEPILIHIA
miad. baunMo, mo mnpaBa JIIOJUHU HE CIPOMOXKHI BHUKOHATH KUTTENAWHY
poJib, sIKa HAa HUX MOKJIAJAEThCA, 1 JIOAWHA JAeAail TIuOIIe YCBIIOMIIOE Kpax
IHAMBITYaI3MY/IA€HTUYHOCTI Yepe3 YCBIAOMIIEHHS HApOJHMX NMPUHIUNIB: «OauH y
oy He BoiH», «be3 bora ani 10 moporay». IToTpiOHa BiAMIOBIIHA 1/1€0JIOTIS JICPKABH
Ta 1e 0arato acmekTiB/MoMeHTIB J[0Opa, ComalibHUX POJHKIB, KyJbTypa TIK-TOKA,
100 3MIHUTH Ha Kpallle HaBKOJHIIHINA cBIT. Ines boronentpusmy y yacu OypeMHuX
3MIH 1 TIOTPSCIHb 3HOBY MAa€ CTAaTU MPIOPUTETHOW. MU HACUTHIUCH CBOOOJOIO SIK
BCEJIO3BOJICHICTIO Ta MOTpedyemMo cBoOOaM 6e3 rpixa. ChOTOMHINIHS aMOKATINTUYHA
ernoxa YOTUPHOX BEPIIHUKIB aroKaiirncuca — 4YyMH, BIWHHU, TOJOAY 1 CMEpTI —
sackpaBo Mpo 1e 3acBiguye (Otkp.6:1-17). HemooguHokuMu € BUNAAKU CYILIMAIB Y
3BO cucremu MBC Ta nosineichkux KojieKTuBax. Tomy, 3 TMO3MIIN TCHUXO0JIora,
HaeThest HacaMiiepe 3a PO UIAKTUKY HAUCTPAIIHIIIOTO — CYlIMAATbHUX POSBIB Ta
O0aratbOX  IHIIUX  B&XJIUBMX  NUTaHb. COiJl MOCTIMHO  CHOUIKYBaTucs 3
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KYPCAaHTOM/CTYJICHTOM Ta BHUABJISTH  BIAMOBIAHI  TEHJEHIII/TPOSIBU  BCHOTO
JKUTTEBOTO, 100 3rojIoM, He aail boke, BOHM He BWIMJIKMCS Yy OUIBII HEraTHUBHI
dopmu. Ilcuxomor — me mpaBa pyka peKTopa, SKHM y 3arajlbHUX pHcax, 3
JOTPUMAaHHIM TAEMHUIIl CHUIKYBAaHHS, MOBIOMIISIE, IO BIAOYBAETHCS HA €MOIIIITHO-
BOJIbOBOMY, JTyXOBHO-YYTTEBOMY, CBIJOMICHOMY PpIiBHI Cy4aCHOTO MOJIOJOTO
ITOKOJIIHHS.

TapanoBcbka AjlboHA
BUKILA0AY KAPeOpU 0epHCa8HO-NPABOBUX
oucyunnin gpaxyromemy Ne2 KHHI Jlon/[VBC

ITPABO HA CBOBOAY COBICTI TA BIPOCHOBITAHHS SIK
OCHOBOIIOJIOKHUU EJIEMEHT I'POMA IAHCBKOI'O
CYCIIIVIbCTBA

PO3KpUTTSI 3MICTOBHOI CYTHOCTI KOHCTHUTYLIMHOrO MpaBa Ha CBOOOIY COBICTI
Ta BIPOCHOBIJAHHS, BU3HAYEHHS MOro KOHTEKCTYy B Mexkax Koncrturyuii Ykpainw,
TEHJEHIIT I[0JI0 Horo (PyHKI[IOHYBaHHS B yMOBaX BOEHHOT'O CTaHy B HAIIi JIep>KaBl
— BCE€ 1I€ BUMAarae, B IEpILy Yepry, po3risily TPaHCUEHACHTAIbHUX 3B S3KIB PEirii
Ta Ipasa.

Bapro 3a3Haumtu, 1m0 1@paBy SAK CYCHUIbHOMY ()EHOMEHY BJacTHBa
icropuuHicTh. [IpaBo, sk 1 KyJIbTypa, 3apOJIKY€ThCs, MOUIUPIOETHCS, 30epiraeTbes,
PYWHYETBHCS, BUJIO3MIHIOETHCS IiJl BIUTMBOM PI3HOMAaHITHUX ICTOPUYHUX UYWHHHUKIB.
[Tonpu 11€ Taka OOYMOBIICHICTh HE MOXE MAaTH BUKIIOUYHO OJJHOCTOPOHHIN MOPSIOK,
OCKIJIBKM CaM€ COLIOKYJIbTYPHE CEpENOBHUIIE y PI3HI ICTOPUYHI TEPIOaU 3AaTHE
BUKJIMKATH J10 KUTTS TOM a00 1HIIUHN TpaBOBUM ()eHOMEH.

B3araji Ha CTaHOBJEHHS ICTOPUYHOTO METOAY JAOCHIIKEHHS MPaBOBOI
nificHOCTi 3HAUHMi BIUMB 3xilicHumy dinocodenki inei .I'. Tepnepa, ®. Ilemminra
ta @. [llnerens mo10 iICTOPUYHOCTI NpaBa. BoHu 3anepeuyBanu iICHyBaHHS €JUHOTO
JUTSL BCIX HApO/IIB MpaBa, OCKUIbKY BBAXXKAJIM MPABO MPOSBOM JIyXy OKPEMOT'O HApoay,
pe3yibTaTOM HOro ICTOPUYHOTO PO3BUTKY 1 BIJOOpPaXEHHSM TpaJAULIIMHUX
CYCIUIBHMX I[IHHOCTEH Ta i7|eatiB, [0 MAalOTh CEHC IS IIbOTO COIliyMy. [cTopuyHMiA
MIX11 1010 Mi3HAHHS MPpaBa MiIKPECTI0E€ BAKIIUBICTh €BOJIOIIT Ta ICTOPUYHUX 3MiH,
AK1 B1AOYBAIOTHCS 3 JTIOACTBOM 1 € YHIKaJIbHUMH.

Hanpukiian, Ha nymMKy Nr. ['epnepa, koXKHa HAIlisi Ma€ BIACHHUMA LIEHTP CBOTO
macTs y cobi, piBHO SK KyJISI Ma€e y coO1 IIEHTP TSHKIHHS, KOJTU JUCTAHITIS MK JBOMA
HaIllIMHA 3aHAATO BeEJIMKA, BOHHU OIIHIOKTH ifeanu omHa oxHoi. Ilompu e, BiH
3arnepeyye TBEPKEHHs, 110 TMEBHA ICTOpUYHA eroxa abo Hallis MOXKEe CIyryBaTH
HOpMOIO a0o imeanoM s iHIMX. ['epaepiBCchbke BUEHHS KPUTHYHO CTAaBUTHCS [0
€THOLICHTPU3MY, HE Ma€ HIYOro CIUIBHOTO 3 IIOBIHI3MOM Ta CXWJISETHCS 10
KYJIbTYPOJIOTIYHOI TOJEPAHTHOCTI, 1110 Ma€ MPOSIBISATUCS Yy A0AMIMBOMY BiAHOIICHH]
710 peaii Hal[lOHAJIbHOTO PI3HOMAHITTS.
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IIpaBo sk coriaiibHa AIMCHICTh ICHYE BUKJIIOUHO Y BUTJISI CUCTEMHU, PIBHO SIK 1
penirisa, OCKUIBKM MAarTh CBOIO IIJIICHY CTPYKTYpPY, fKa CKJIQJa€TbCcs 3
(GYHKI[IOHATEHUX €JIEMEHTIB.

[Ipodecop I'entcpkoro yHiBepcutery M. BaH XyK HarojomryBas, 10 MPaBo, 3a
CBO€IO CYTTIO, HEPO3PHBHO IMOB’SI3aHO 3 CYCHIJIBCTBOM, 3 [IIOYUMH Y HBOMY
[IHHICHO-HOPMAaTUBHUMH 1 JTyXOBHO-MOPAJbHUMHU CHUCTEMaMH, a MpaBOBa CHUCTEMa
Mae OyTH BH3HAHOIO TUM HApOJOM, JI0 SIKOTO BOHA 3BEpHEHA, aJie 0e3 ColialbHOT
JeriTuMizanii GyHKIIIOHYBaHHS KOJHOT HOPMATHUBHOI CHCTEMH HEMOKITHBO.

Jopeuno noxatu, mo y wmonHorpadii [. Jlyk’sHoBa «PemiriiiHi mnpaBoBi
CUCTEMH Y CY4YaCHOMY CBIT1» akKIIEHTOBAaHO yBary Ha TOMY, IO PEIiris, OKpiMm
B3a€EMO3B’SI3KY 3 MPaBOM, € 0e33arnepeyHuM YMHHUKOM BIUIMBY Ha (DYHKIIIOHYBaHHS
3arajioM ImyoJiaHoi cepu JepKaBH 1 CyCHiIbCTBA.

Buxoasuu 3 BUILEBHUKIAIEHOT O, PABO Ha CBOOOY COBICTI Ta BIPOCIIOBIIAHHS
B yMOBax BHUKIWKIB CBHOTOJIEHHS TOTpeOye pETENbHOTO JOCHIKEHHS Ta
00’€KTUBHOTO TIEPEOCMHCIICHHS. AKTYyalbHICTh BHU3HAYEHOTO MHTAHHS TOJSITAaE B
TOMY, IIIO CKJIaJHI 9ach MOPOKYIOTh CUIIBHUX JIOACH, a JHKEPEIOM TyXOBHOI CHIIH
3aBXKU € Te, 1110 00’ €IHYE JIIOACH, Aa€ TM HAJII0 Ha Kpallle.

CycninbpHl 3MiHM, SIKI CTamucs B YKpaiHl 32 MUHYJIl, 3yMOBWIH SIKICHO HOBY
CUTYallll0 B JYyXOBHOMY HUTTI Hapoay. 3a JOCUTh KOpPOTKMU dYac BimOylnacs
repeopieHTAaIlls MIJIBHOHIB JIFOACH HA TI CBITOTJISAJIHI 1 MOPaJIbHO-ETUYHI IIHHOCTI,
K1 paHillle BIAKUAAINACS 3 PI3HOMAHITHUX MPUYHH.

[IpaBo Ha cBOOOAY COBICTI Ta BIPOCIOBIIAHHS B HAI[IOHAJIBHOMY Ta
MIXHApOJHOMY 3aKOHOJIAaBCTBI HAJICKHUTHh JO OCHOBOIOJIOKHUX TPHUPOIHUX TIPaB
JIOIUHYM,  OCKIIBKM  BOHO  BHUCTYNa€  HEOOXIJHOIO  CKJIQJOBOKO  CBOOOIU
camoigeHTudIKaIli.

Tak, y cr. 18 3aranpHoi aexnapauii mpaB JIOJWHU, KOTpa Oyjia NMpUAHATA
I'enepanbhoro Acambneero OOH 10 rpynua 1948 poxy, 3aKpiluIIO€ThCS, 1110 KOXKHA
JI0/IMHA Ma€ TIPaBo Ha CBOOOIY JYMKH, COBICTI 1 PEJirii; 11e MpaBo BKJIOYAE CBOOOTY

3MIHIOBaTH CBOIO peNirit0 abo MepeKoHaHHs 1 CBOOOAY CHOBIIYBaTH CBOIO
peniriro abo mepeKoHaHHs K 0JHOOCO00BO, TaK 1 pa30M 3 IHIIKUMU, MPUITIOTHUM a00
PUBATHUM TIOPSIIKOM B YYE€HHI, OOTOCIy)XiHHI 1 BHUKOHAHHI pENITHHUX Ta
PUTYaIILHUX OOPSIIIB.

VY cr. 18 MikHapOgHOTO MAaKTy NPO TPOMAASHCHKI Ta TOJITUYHI TpaBa
MPOTOJIOIIY€ETHCS, LIO0 KOXKHA JIIOJUHA Ma€ MpaBO Ha CBOOOMY AYMKH, COBICTI 1
penirii. Ile mpaBo Bkitouae B cebe CBOOOMY MaTH 4Yd TMpPUKAMATH peirito abdo
NEepeKOHaHHsS Ha CBi BMOIp 1 CBOOO/Y CIOBIAYBAaTH CBOIO PEJIITii0 Ta MEPEKOHAHHS
AK OJHOOCIOHO, TaK 1 CHIJIBHO 3 IHIIUMH, TyOJIYHO YW MPUBATHO, Y BIAIpPaBJICHHI
KyJIbTY, BUKOHaHH1 PEJITiHHUX 1 pUTyaldbHUX OOpsiaiB Ta BYeHb. HiXTO He MOBUHEH
3a3HABATU MPUMYCY, 110 NPUHUKYE HOro cBOOOAY MATH YM MPUMMATH peNirito ado
nepeKkoHaHHs Ha cBiil BuOip. CBOOOJA cCHOBiAYyBaTH peiirito ado MEepeKOHAHHS
MIATa€e JUIIe OOMEKEHHSIM, SIKI BCTAHOBJICHO 3aKOHOM 1 SIKI € HCOOXITHHUMH IS
OXOPOHH CYCIUJIbHOI O€3MeKH, TOPSAKY, 3A0POB’S 1 MOpaJli, TaK CaMO SIK 1 OCHOBHUX
mpaB Ta CBOOO/ 1HIIHX OCi0.
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VY cr. 27 uporo AOKyMeHTa 3aKpIIUTIOEThCS, 110 B TUX KpaiHaX, /i€ ICHYIOTb
€THIYHI, PEJIriiHI Ta MOBHI MEHIIIOCTI, 0c00aM, sIKi HajeXaTh 10 TAaKUX MEHIIOCTEH,
HEe MOXe OyTH BIJIMOBJICHO B MpaBl pa3oM 3 IHIIMMH WICHAMH TIi€l X TPYyNH
KOPHUCTYBATHUCS CBOEI0 KYJIBTYpPOIO, CIOBIAYBaTH CBOIO PEIIri0 1 BUKOHYBaTH Il
oOpsiIH, a TAKOK KOPUCTYBATHUCS P1THOIO MOBOIO.

VY cr. 9 KoHBeHIii mpo 3axUCT IpaB Ta OCHOBOTIOJOXXHHUX CBOOOJ TaKOX
IPOTOJIOUIYETHCS, IO KOKEH Ma€ MpaBO Ha CBOOOMY AYMKH, COBICTI Ta PEIrii; 1e
paBO BKJIIOYA€ CBOOOJY 3MIHIOBATH CBOIO pefirito abo MepeKOHaHHS, a TaKOXK
CBOOOy CIIOBiyBaTH CBOIO peEJirirto ado MepeKOHaHHS Il Yac OOroCIyKiHHS,
HaBYaHHS, BUKOHAHHS Ta JOTPUMAaHHS PENITiHOT MPAKTUKH 1 PUTYyAIHbHUX OOPSIIB
SK OJTHOOCOOOBO, TaK 1 CIIIJILHO 3 1HIIIMMHU, K MPHIIOAHO, TaK 1 IPUBATHO.

VY npeamOyni Konctutyuii Ykpainu 3a3Haueno, mo OCHOBHHMI 3aKOH HamIoi
JIEp’)KaBU TPUINMAETHCS «yCBIJOMIIIOIOYM BIANOBIIANbHICTE mepen borom». Tak,
TEKCT TmpeaMOyld HE MICTUTh MPaBOBUX HOpPM, TOOTO IIi Te3a HE €
3araJbHOO0O0B’SI3KOBOIO,  CAHKI[IOHOBAaHOIO  JIEPkKaBOIO, a JIMIIE JOIoMarae
TiayMaduTu cT. 35 KoHctutyii, 3acBiiuye NOBEPHEHHS PENIrii B MyOIIYHHUI TIPOCTIP
MiCIs PaASHCHKOTO aTEiCTUYHOTO MHHYJIOTO Ta CIPSMOBYE CYCIUJIBHHA BEKTOP
OyrTsa. Jlo pedi BapToO BIAMITUTH, IO y KOHCTUTYLISAX HU3KU €BPOIEUCHKUX KpaiH
(takux sk Ilombma, Himeuunna, Ipmanpgis TomIO) € BIACWIKAa 10 peIridHOI
KOMITOHEHTH. MOHa cKa3aTu, mo bor BUCTyIae mKeperoM KOHCTUTYIIMHOTO JIay,
a KOHCTHUTYIIISl — YOCOOJICHHS paIlioHaIbHOCTI.

Jlep>xaBHa cTaTucTUKa HaszuBae mudpy: 36739 mirounx B YKpaiHi peririiHux
opranizaiii (y 1991 pomi ix 6ymno 12962, y 2017 — 35910). V nopiBusaHI 13 2017
pokoM y 2018 OyB picT pemiriiiHoi Mepexi Ha 829 opranizamiit. 36739 opranizarii
ne: 35162 — peniriiiai rpomagu (3 Hux 1116 we mitour 1 1327 odimiiiHO He
3apeecTtpoBani); 531 — monactup 13 6794 HacenbHukamu; 83 OparctBa, 368 Micii;
204 — nyxoBHI HaBYaJIbH1 3aKJIaH 13 clyXaduaMmu cTarioHapy — 7939 (pik 2017 -8438)
1 3aouyHukamu 9947 (11223) — 3meHmeHHs 3araimom Ha 1776; 13195 —
HeJUIbHI/CyOOoTHI mkonu; 530 mepiogMYHMX BUJAHb (3 HHUX: ApPYKOBaHMX — 341,
aynioBizyanbHux — 12, enexktpoHHux — 167); 32619 — cayxuremB (3 Hux 918 —
iHo3eMmIIB, y 2017 O0yB 341, ne6to 30uibiieHHs Ha 577, 3 skux 301 mossiku B PKIT). 1
SKIIO CMIBCTABUTH 111 JIaHI 13 CYyTO MPaBOCIAaBHUMU MMOKA3HUKAMH, 3’ SICYBaBIIY, a AKa
MMTOMA Bara rMpaBoCIaBHUX, TO HE TI0 BCIX MOKa3HUKAX MPABOCIABHI JITUPYIOTh.

TeputopianpHO peniriiiHi opraHizaiii po3MimieHi Tak: Bomuab — 3287 (8,9%)

opranizamii, IliBuiy (B T.4. KuiB) — 5808 (15,8%), Cnoboxanmmna — 1636
(4,45%),

[Tomin — 4191 (11,4%), 3akapnarts — 1977 (5,4%), bykosuna — 1350 (3,67%),
[Nammanna — 6542 (17,8%), Lentp — 3416 (9,3%), IliBners — 3138 (8,54%)),

[Mogninpos’s — 2677 (7,3%), Houbac — 2717 (7,4%). Okpemo paxyrouu, 9
3axigHUX obOyacteld Ykpainu maioth 13156 opranizaiiii (35,8% peniriitHoi Mepexi
KpaiHu).

HaiiGinpia mepexa y JIbBiBcbkil oOmacti — 3272, Haiimenia — y CyMCbKIN —
602. CtaTuCTHYHI J1aH1 HABMUCHO OOPAHO 332 «MUPHUI Ta «TOKOBIIHUI MEeP10]
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2017-2019 p., ockiIbKM OCTaHHI YOTUPU POKH Hallla Jep)kaBa TMEpeKUBae
HAJICKJIJH] Yacu 1 TOMY BECTH MOBY PO 00 ’€KTUBHY Ta CTaly CTaTUCTUKY 3apa3 HeE
BUSIBISIETHCSI MOKITUBHM.

BumenaBeneni mudpu Mar0Th MiACTaBA TOBOPUTH TPO Te, IO YKpaiHa
TUTIOPATI3yEThCSl B PENITIMHOMY CEHCl, Mo ii pemiriiHa peajbHICTh HacH4eHa
OaraTbMa TpaIUIlIsIMU, a peNiriiHe XHUTTA HalpyxeHe Ta pisHoMmaHiTHe. Lle Bce
CTBOpIOE 0araro JIiHIM HAmpyrd, B3a€EMO3B’S3KIB, IO CTaBUTh MEpe]l eKCIepTamH,
PEeNIriiHUMH 1 Iep>)KaBHUMH JIIsT9aMu O€37114 3aluTaHb — BUKJIUKIB.

Sk ciyniHo 3 IHOTO MPUBOY BUCIOBIIOETHCSA KepiBHUK LIeHTpy mociiiKeHHs

BepxoBeHcTBa mpaBa 1 pemirii JI. BoBk: «YkpaiHa — 1e kpaiHa pemridHux
MEHIIIUH, JI€ OPIEHTUPH TMPABOCIABHOI BIpU HIKYJAM HE 3HUKAIOTh, a4, HABIIAKH,
POJIOBXKYIOTh JISITH, HE 3BaXAI0UM HA PO3PI3HEHICTh CAMOTO TIPABOCIIAB 5.

JiiicHO, iICTOpUYHO YKpaiHa € pemiriiHO pi3HOMAaHITHOIO KpaiHOIO 3 JOCUTh
BUCOKHM PIBHEM pEJITiiHOI CBOOOIM Ta JOCUTH PENITIiHUM HACEJNEeHHAM. Y
perioHabHOMY MacTadl YKpaiHy MOKHA OMUCATH SIK OJIHY 3 HAUOUIbII PEITiiHUX

KpaiH €Bponu. 3riIHO 3 OCTAaHHIMM COIIIOJIOTIYHUMHU AociixeHHsmu 2020-
2021p. Bix 74,7 no 89,5% ykpaiHIliB 3asBISAIOTH PO ceOe K MPO BIpYIOUYUX, 1 Maike
TPH YBEPTI YKPATHCHKOTO HACETICHHS BBAXA€, 10 KOKHY PETITII0 CIIiJ] TOBaXKATH.

[HcTpy™MeHTani3amis penirii, sika octaTouyHo 3akpimwiaca micias 2019 poky,
chopMyBaja TaKy CHTYyaIlilo, 1[0 YKpaiHa HUHI € HOCIEM HOBHUX 1€H 1 BIAMOBIIHUX
MPAKTUK MPO BIIKPUTE MPABOCIAB’sl, BIAKPUTHI MPOTECTAHTU3M, BIAKPUTHH iciam
TOIIO, KOJIM Ta YW 1HIIA pejiriiiHa cucTeMa He 3aMUKAEThCS Ha CBOIM Tpaauilii, a
BIJIKpUTA JUIsl CIUJIKYBaHHS 13 IHINUMHU 1HCTUTYIIISIMU, SK CEKYJSPHOTO, TaK 1
PENITIHOTO CBITY.

Bzarami, cmopaBemiBO 3ayBaKUTH, 10 TMOYHWHAIOYMA 3 MPOTOJIOIICHHS
HE3JIEKHOCT] CKJIaBCAd Takui (PEHOMEH SIK «peNiriiHuii (aBOpUT», M0 3MIHIOBABCS
3aJIeKHO B1JI OOpPaHOro 30BHIIIHBOIO MOJITUYHOTO KYpCy MpaBisdyoi €TiTH Haloi
KpaiHu Ta, 110 I[1KaBO, HE 3aJIeXkaB BiJl iX 0COOMCTUX BMOJI00aHb Ta KOH(ECIOHATHHOT
HaJIEKHOCTI.

MopanbHO-€THYHa MOHOIONIS PENIriHUX CHUIBHOT B YKpaiHi ampiopi €
XapaKTEPHO PHUCOK  YKPAaiHCBKOI  JEpPkKABHOCTI, IO Halyla OCOOJIMBOro
3arOCTPEHHs MICJi [MOBHOMAcCHITaOHOrO BTOPTHEHHS 1 10 3 LUM pPOOUTH, SIK
ONTUMAJIbHO BUPIIIYBaTH TaKe TOCTPE MHUTAHHS 3apa3 TOBOPHUTH BKpald BaXKKO.
OnHO3HAYHO MOKHA CKa3aTd, IO OO0’€IHaBUMd TPOIEC MDK TPABOCIABHUMHU
BipssHaMH B YKpaiHi peajbHO 3aJIeKUTh BiJ CTadil 00MOBHUX diii HA TepeHax Hamioi
KpaiHW, BIJ TIO3UTHUBHOI AaKTHUBHOCTI JIEp)KaBHUX OpraHiB, BIJAIMOBIIAJBHUX 3a
peaizallio MOMITUKY HAIIOi JepXKaBU B IIiM raiysi sk BCEpeAWHI KpaiHH, Tak 1 Ha
MDKHApOJIHIN apeHi.
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CEKILIA 6. JOTPUMAHHS ITIPAB I CBOBO/I JIIOJIMHU B YMOBAX
OKYHNALII YKPAIHCBKUX TEPUTOPIH ¥ COEPI KPUMIHAJILHOI
IOCTHUIII

Annpismescbkuii Aptyp I'ennaniiioBuy

cmyoeHm 4-20 Kypcy

Gakyrememy eeoepadii, mypusmy ma icmopii
Kpusopizvroeo deporcasnoeo nedazoziunoco ynisepcumemy
HaykoBwuii kepiBHUK:

Huiunenko Imurpo OnexciiioBuy

3a8idysay Kagheopu KpUMIHATbHO-NPABOBUX OUCYUNTIIH
Gaxyromemy Ne 2

Kpusopizbkoeo naguanbrno-naykoeo2o incmumymy
Joneyvrozco depacasrnoco yHigepcumemy HymMpIiuiHix cnpas
00KMOP 10OPUOUYHUX HAVK, OOYEeHM

1010 BUBHAUYEHHS OKPEMUX OCOBJIMBOCTEN
MIZKHAPOJHOI'O CHHIBPOBITHULTBA ITIILYAC KPUMIHAJIBHOI'O
ITPOBA/I’KEHHSA

ITonii ocraHHIX POKIB B ICTOpIi HE3aICKHOI YKpaiHM HeaOusiK JTOBOISATH
aKTyaJIbHICTh 3a0€3MEeUCHHSI Ta BIOCKOHAJIEHHS MDKHApPOIHOTO CITIBPOOITHHUIITBA B
paMKax KPUMIHAJIBHOTO TMPOBAHKEHHS MIK HAIIOK JIEPKaBOKO Ta CBITOBOIO
CHUIBHOTO0. €BpOIHTErpalliifHI MporecH YKpaiHu, HaMaraHHsi 00’ €IHaTH BIHCHKOBY
mitp 3 [liBHiyHOATHAaHTHYHUM anbsiHcoM (HATO), cydacHa pociiicbko-yKpaiHChKa
BilfHa — II¢ TI OCHOBHI PYMNOpH, SIKI aKIEHTYIOTh Ha aKTyaJIbHOCTI yIOCKOHAJICHHS
MDKHAPOJHOTO CIIBPOOITHUIITBA B MEXKaX KPUMIHAIBHOTO MPOBAKEHHS HE TIIBKU
U1 YKpaiHu, a W 3arajom JJisi BCI€l CBITOBOi CHUIBHOTU. 3a3HAYEHUM HAIpPSMOK Y
KpUMIHAJIBHO-NIPABOBIM Haylll 1I0pa3y CTa€ BcE OUIbII HarajdbHUM: PO3BUTOK
MDKHApOJIHUX BIJIHOCHH; IHTErpauis KpaiH B €KOHOMIYHIN, KYJbTYpHIi, MOJITUYHIN
Ta IHIIKUX cdepax, a TaKOXK IHTEPHALIOHAI3allisl 3JIOYMHHOCTI HAroJIOUIYIOTh Ha
BaYKJIMBOCTI CIIBPOOITHUIITBA KpaiH 33151 00pOTHOU 13 0€33aKOHHAM Ta MOaJIbIIOrO
BJIOCKOHAJICHHSI MPOIIECY PO3KPUTTS KPUMIHAIBHUX TIPABOTIOPYIIICHB.

MixHapoHe CHiBpOOITHHUIITBO TiJ] Yac KPUMIHAJIBHOTO TPOBADKEHHS — II€
KOMILJIEKC 3aXOJliB, CIPSIMOBAaHUX Ha HAJaHHS MDKHAPOIHOI MPaBOBOI JOMOMOTH 3a
JIOTIOMOT'OI0 BPYYEeHHS JJOKYMEHTIB, BAKOHAHHS TEBHHUX MPOLIECYATbHUX Jid, BUIAYI
0ci0, sSIKi BUMHWIM KpPUMIHAJIBHE MPABOMOPYIIEHHS, THUMYacOBOI Tepemadl ocio,
MEePEHHATTS KPUMIHAJIBHOTO TIEPECHIiyBaHHs, TMepefadi 3acy/DKeHux ocid Ta
BUKOHAHHSI BUPOKIB.

3rigHo 13 r1aBoro 42 KpuMiHaJIBHOTO MPOIECYyaIbHOTO KOJCKCY YKpaiHu (mami
— KIIK Vkpainm), 3arainbHi 3acajjaMyd MIKHApOJHOTO CHIBPOOITHHUIITBA €: 0OCST
MDKHApOJHOTO  CHIBPOOITHULTBA TMiJ 4Yac KPUMIHAJIBHOTO  MPOBAIKEHHS;
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3aKOHOJABCTBO, 1[0 PETYJII0E€ MI>KHAPOJIHE CIIBPOOITHUIITBO Mij] Yac KPUMIHAJIBLHOIO
MPOBA/PKEHHSA; HAJaHHS Ta OTPUMaHHS MDKHAPOIHOI IPABOBOI JOTIOMOTH M 1HIIOTO
MIXHAPOJHOTO CIIBPOOITHUIITBA O€3 I0roBOpY; iHGOpMaIlis, 1110 MICTUThH ACpPKABHY
TAEMHUIIIO; BUKOHAHHS MPOIECYaTbHUX i TUIIIOMATHYHUMU TPEICTABHUIITBAMU
ab0 KOHCYJIbCBKMMH YyCTaHOBaMH; 3alHUT NPO MDKHApOAHE CHiBPOOITHHUIITBO;
30epiraHHs Ta MepelaHHs PEUOBUX JTOKA3iB 1 JOKYMEHTIB; JOKa30Ba CHia OPIIiiHIX
JTOKyMeHTIB [ 1].

Ha nymky Mamanuyka IL.M. ta Kangubu 10.0., BaxxnuBe 3HauY€HHS Y
MDKHApOJIHOMY CHIBPOOITHUIITBI y KPUMIHAJIBHOMY IPOBA/KCHHI Ma€e B3aEMHa
paBoBa JIONIOMOTa B KpUMIHAIBHOMY IIPOLIECI 1 K MPAaBUIIO, BKIIIOUAE B ceOe:

° PO3TIISA KPUMIHATBHOT BIIOBITATLHOCTI;

o JOCTIPKEHHSI TaKUX 3aX0JlIB, SIK 301p MOKa3iB, B3STTS MOKa3aHb, MOIIYK
TOIIIO;

o JOCITIDKEHHS MPOolieCyaJbHUX TaIepiB, TOKyMEHTIB;

° HaJlaHHs 1H(pOpMaIlii, eKCIIepTHU3allisi BUCHOBKIB;

o EKCTPAJIUIIIS JIJIs1 Cy 1y a00 CYJI0BOTO pillieHHs [2].

Posrisgaroun okpecieHy HaMu TEMY, BapTO 3BEpPHYTH yBary came Ha Ti OKpemi
0COOJIMBOCTI MI>KHAPOAHOTO CIIBPOOITHULITBA 1T YaC KPUMIHAIBHOTO MPOBAKEHHS,
AK1 TPOLEAYPHO BIUIMBAIOTh HAa MOBHOTY Ta BCEOIYHICTh PO3KPUTTS KPUMIHAIBHUX
IIPaBOIOPYIIEHb.

Jo mpuknany y Ha3Bl cT. 562 KIIK Vkpainu, 1 BU3HAYEHHSA MOPSAIKY
3MIMCHEHHSI TPOIECyalbHUX M B MEXKaxX MIKHAPOJHOTO CIiBPOOITHUIITBA
3aKOHOJIaBLIEM BUKOPUCTOBYETHCS CIIOBOCHIONYUEHHS «CIIEUIAIbHUNA TO3BU», POTE Y
3MICTI M€  CTaTTi 3aKOHOJABEIlb BUKOPUCTOBYE TaKy MPaBOBY KaTETOPIIO SK
«JI03BLD ISl BUBHAYEHHS MPOIIECYaTbHOTO MOTOHKEHHS 3 00Ky MpoKypopa abo cymy
npolecyalbHUX i B MeXaX MIKHAPOJIHOI MPABOBOi JOMOMOTH B KPUMIHAJIILHOMY
npoBaKkeHH1. [lepmn 3a Bce 3a TakuxX ymMOB, Ha Hallle MEPEKOHAHHS, 3aKOHOABIIIO
JIOIUIBHO BHUKOPUCTOBYBAaTH €JMHY TEPMIHOJIOTIIO JJIsi PErjiaMeHTallii MOpsIKy
3MIMCHEHHS MPOIECYyaIbHUX i B MEXax MIKXHApOJIHOTO craiBpoOiTHHITBA. Lle €
LIJTKOM 3aKOHOMIPHUM ¢ JIOTTYHUM 3 TOUYKY 30pY MPaBUJI FOPUIUYHOI TEXHIKH. Takox
BapTO HAroJIOCUTH, L0 3aKOHOAABELb KOJHUM YUHOM HE PO3’SICHIOE MPOLIECYaJbHY
dbopMy 3rajaHoro CHemiajJbHOro JA03BONY ([103BONY), SIKUW HaJa€eThcsi 3 OOKy
npokypopa abo cyay y mnopsaky BuszHaueHomy cr. 562 KIIK Vkpainu. Jloriudo
NPUITYCTUTH, 110 Y BUIAJKy HaJaHHS J03BOJYy 3 OOKYy CyJy, Taka MmpolecyaibHa Jis
MIOBMHHA PEaTi30BYBATHCh ILISXOM BUHECEHHS yXBAJIM IMPO JIO3BUT Ha BUYWHCHHS
MEeBHUX MPOIIeCYaIbHUX i, 3a aHanorieo A0 cT.cT. 190, 235 KIIK Ykpainu. OnHaxk,
3HOB TaKW, 1€ YMOBHBIJ € aBTOPCHKMM TMPUITYIICHHSIM BpPaXxOBYIOUH JIOTIKY
3aKOHOJIABIISI Y BU3HAYCHHI pErjiaMeHTallii MpolecyalbHuX Al y KpUMIHAIBHOMY
MIPOBAKEHHI 3 00Ky Cyly Ha 3arajbHHUX MiJCTaBax.

Y 1bOMy KOHTEKCTI TaKOX 3aJHIIA€TbCS BIAKPUTUM THUTAaHHS IMIOJ0
BU3HAYCHHS TPOIECyalbHOI (OpMHU  J03BOJly TMPOKypopa Ha IPOBEICHHS
MpoIleCyaIbHUX Ji B MekKaX MI>KHAPOJHOTO CIIBPOOITHUIITBA, aJ[KE TOBOJI CKIATHO
BUHANTHU MPOIIECYaJIbHY aHAJIOT1IO MOJI1I0HO1 «103BUIBHOI MPOLEYPU», AKY 3A1HCHIOE
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MPOKYPOp Y KPUMIHATBHOMY MPOBAKEHH1 BPaXxOBYIOUM BU3HAYEHHUI 3aKOHOM 00CST
HOro nMoBHOBaXkeHb. Sk BOaUaeThCsl 3aKOHOABIIIO AOLULIBHO JOJIATKOBO BU3HAYUTH Y
ynHHIM pemakmii cT. 562 KIIK mnponecyansny ¢dopMy ¥ MOpsIoK HagaHHS
CHEIiaTbHOTO T03BOJIY (03BONIy) 3 OOKy MpoKypopa abo cyAay Ha MpPOBEICHHS
poIeCcyaTbHUX JiH.

B mexax mocnimpKyBaHOTO MUTAaHHS OKPEMOi yBaru nmotpedye BU3HAUEHA Y CT.
564 KIIK mpomecyanpHa Mporeaypa BpydeHHsT TOKyMEHTIB. Tak, 3rigHO 3 4. 4 i€l
HOPMH TPOIIECYAILHOTO 3aKOHY: y pa3l BIAMOBU 0COOM OTpUMATH JOKYMEHTH, IO
HiJIATal0Th BPYUYEHHIO, MPO 1€ 3a3HaYa€eThesl y mpoTokoii. [lpu npomMy AOKyMeHTH,
0 MAJISATaloTh BPYUYEHHIO, BBAXKAIOTHCA BPYUYEHHMHM, NPO IO 3a3HAYAETHCS Y
nporokoni [1]. Ha Ham mnornsg, BpaxoBYIOUM BaXIUBICTH Ta BaroMiCTh
MDKJIEpKaBHUX 3HOCHMH Yy KpHUMIHAJIBHIM mMpolecyalbHii cdepi, A0 Mporeaypu
BPYUYCHHSI JTOKYMEHTIB JIOLIJIBHO 3ajy4yaTd HE MEHIIE JBOX MOHSTUX, Kl CBOIMHU
HiIUcaMy  TATBEPIKYBATUMYTh (paKT BpydEHHsS 0CO01 JOKYMEHTIB CIIIYUM,
IIPOKYPOpPOM ab0 CyZ0M, a TaKOXX 3aCBITIYBAaTUMYTh B MPOTOKOJI JIHCHICTH BIIMOBHU
Takoi 0coO0M BiJ OTPUMaHHA JOKYMEHTIB, y pa3l il HeOaxaHHS OTPUMYyBaTH
JOKYMEHTH B1J] 3TaJIaHUX MOCAT0BUX 0Ci0 chepr KpUMIHAIBHOTO MPOIIECY.

[limcyMoBYyIOUH, CIIiJi 3a3HAYUTH, 1110 3 OIJISAY HA €BPOIHTErpalliitHUM mpoIiec
PO3BUTKY HAIIOi Jep)KaBU, CydacHi peasii BINChbKOBOI arpecii 3 00Ky p(d, 3HaUMMICTb
HaJeXKHOI periiaMeHTauii MDKHapOAHOTO CHIBPOOITHULTBA B  KPUMIHAJIBHUX
MIPOBA/PKEHHSX — BaXKO MepeoliHuTu. ToMy Bu3HaueHuil 3akoHonasuem y KIIK
poliecyalbHUI MEXaH13M MIKHApOJAHOTO CHIBPOOITHUIITBA MiJ Yac KPUMIHAIHHOTO
IPOBAPKEHHS € 3arajioM JIOCTaTHHO TOCIITOBHUM i JioriunuM. OHaK, MOpH 1ie, Ha
HaIe nepexkoHaHHs okpeMi nporecyanbHi Hopmu Poszainy X KIIK Vkpainu Bce x
noTpeOyIOTh MEBHOTO YTOYHEHHS Ta KOpPEryBaHHs, 30kpema cT.cT. 562 ta 564 KIIK.
Ha namry aymMKy mONIMIIEHHS 3MICTY BKa3aHUX MPOIECyaIbHUX HOPM 0€3yMOBHO
MO3UTUBHUM YMHOM BIUTMHE Ha 3arajibHe YOCKOHAJICHHS MPOLEypU MIXKHAPOIHOTO
CHIBPOOITHHUIITBA B MEXaX KPUMIHAIBHOTO MPOBAKEHHSI.
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JApoxk Ipuna CepriiBua

KaHOuoam HpuoudHux Hayx, O0yeHm

3a8i0Y8ay HAYKOB0-00CIIOHOI 1abopamopii

NnpeeeHmMuUBHOI OisIIbHOCMI MA COYIONIOSIYHUX OOCTIONHCEHD
/[ninposcvkoeo depaorcasroco yHieepcumemy 6HYmMpPIWHIX cnpas

JAEAKI IMTAHHA OBMEXEHHS ITPAB JIIOAWHUA I YAC
3AIIPOBA I KEHHSI KOMEHJAHTCHKOI TOJAUHU B YKPAIHI

Vkpaina OauyuTh CBifl TNONANBIIMI PO3BUTOK SK JEMOKpAaTHYHA IPaBOBA
JepkaBa, MPIOPUTETOM iSUTLHOCTI JEp)KaBHUX OpraHiB SKOi € peamizaiis IpaB 1
cB0OOJ JoauHu. BogHouac HailloHallbHE 3aKOHOJABCTBO Tependayae MOKIUBICTD
JUIsl TaKUX OPraHiB BCTAHOBIIOBAaTHM OOMEXKEHHS TMEBHUX IMpaB 1 CBOOOJ JIOJIUHU.
OOMmexxeHHsT TIpaB 1 CBOOOJ] JIOJUHU € HEOOXIJIHOI0 YaCTUHOIO MPAaBOBOI CHCTEMH
OyIb-IKO1 JepKaBU Ta CYYaCHOTO CYCIUIbCTBA, OO €KTUBHO BHU3HAYAIOTh 1l
3aKOHOJaBuYe perynatoBaHHs. Tak, BiAmoBimHO 1o crarti 64 KoHcTuTywii Ykpainu
HAJIA€ThCSI MOKJIMBICTh BCTAHOBIICHHSI OKPEMHUX OOMEXEHb IpaB 1 CBOOO/ JIIOJUHU B
yMOBaxX BOEHHOT0 a00 Haja3Bu4aitHoro crany [1]. 3 24 mororo 2022 poky B YkpaiHi
3aMpoBaXKEHO MPABOBUHN PEKUM BOEHHOTO CTaHy [2], sikuil nependayae 311HCHEHHS
3aX0/1B 3a0€3MeYeHHs] HAlllOHAJIbHOI Oe3neku Ta myOniyHoro nopsaky. OmHuM 13
TaKHX 3aXO0JIB € KOMEHIaHTChKa roguHa [3; 4].

3rimno 3akoHy Ykpainu «[Ipo mpaBoBHil peKMM BOEHHOTO CTaHy» IpaBUiia
peaizallli KOMEHAAHTChKOT TOJIMHU € O0OB’SI3KOBUMHU [IJIs1 BCIX TPOMAJIIH Y KpaiHu,
Ta nepeadadaroTh 3a00poHy NepeOyBaHHS y TIEBHUM Tepio 700U Ha BYJHUISIX Ta B
IHITUX TPOMAJICHKHUX MICISX 0€3 CIeliaibHO BUAAHUX MEPEMmyCTOK 1 mocBiaueHs [3].
OpHak, KOMEHIaHTChKa TOJIMHA HE O3HAuae, M0 TPOMAJISTHH MO30aBJICHI YCIX MpaB Ta
cBOOOJ, Hampukiaa, TmpaBa Ha cnuikyBanHs. KaGimer MinictpiB Ykpainu
BCTAHOBJIIOE TpaBUja, sIKI HEOOXIIHO JOTPUMYBATUCA MPOTITOM KOMEHJIAHTCHKOI
TOJIUHM, 11100 3a0€3MeYNTH 3aXUCT HAI[IOHATBHOT OE3MEKH Ta MpaB rpoMaisH [4].

MoxxemMo  miicyMyBaTHh, 10 MPaBOMIPHICTh  3aCTOCYBaHHA  3aXO/lIB
KOMEHJaHTChKOI TOJIMHU Peajli3y€e€ThCs 3a HAIBHOCTI TAKUX CKJIAJOBUX €JIEMEHTIB: 1)
3aKOHHICTh 0OMEXEHHsI, TOOTO HAasBHICTh Y HAllIOHAJIbLHOMY 3aKOHOJABCTBI J€p>KaBU
M1JCTaBU OOMEXEHHS IpaBa; 2) MpaBOMipHA METa — 3aXKUCT HAI[lOHAJIbHOI O€3MeKu Ta
mpaB TpoMajisiH; 3) HEOOX1IHICTh, 110 OOYMOBJICHA 3aMTPOBAIKEHHSIM BOEHHOTO CTaHY
B JiepkaBl. BBaxkxaemMo came Il TpU €JICMEHTH OOMEKCHHS IIpaB JIFOAWHU T 4yac
KOMEHJIAHTCHKOI TOJIMHU € €(PEKTUBHUMH Ta TaKUMH, IO BiJIMIOBIJAIOTH MPUHITUITY
BEPXOBEHCTBA MpaBa.

3 BU3HAUEHHS KOMEHJAHTCHKOI TOJWHHU, MOKHA 3pOOWUTH BHCHOBOK, IO TIiJ
yac 11 3ampoBa/pKEHHS IS TPOMAJSH Jli€ OOMEXKEHHs IX MpaBa Ha CBOOOIY
nepecyBaHHs. MoOXeMO BUIUIMTH, 10 CKJIAJIOBUMH OOMEXKEHHS TaKOTO IpaBa €
O0OME>KEHHS B Yaci, MPOCTOPI Ta 3a KOJIOM 0C10, 10 IKUX 3aCTOCOBYETHCS OOMEKEHHS.
Po3risiHeMo KOKHY CKIIaZ0BY OKPEMO.
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Obmeoxcenns 6 uaci. 3rinHo Konctutyiii YkpaiHu 3a3Hau€HHS CTPOKY il
BCTAHOBJICHUX OOMEKEHb MpaB JIFOJAUHHU 1] 4ac /i BOEHHOTO CTaHy € 000B’SI3KOBOIO
[1]. BigmoBimgHO, 3ampoOBa/PKCHHS KOMEHJAHTCHKOI TOAWHH BiIOyBa€ThCS Ha
MOCTINHIA OCHOBI BOpoaoBkK 2022-2024 pokiB, ogHak ii TEPMIHH MEPIOIUYHO
3MIHIOIOTHCS Ta BIJPI3HAIOTHCA 3AJIEKHO B periony Ykpainu. Hanpuknana, cboroasi
Ha TepuTopii JIHIIPOMETPOBCHKOI 00JacTi BIAMOBIMHO A0 PpimeHHs 00JacHOi
BIMICHKOBO1 aJMIHICTpaIlli 3anmpoBajkeHo KoMeHIaHTChKy roauny 3 00.00 mo 05.00.
Y npudponroBux Hikononbcbkomy Ta CHHENBHUKIBCBKOMY palOHax diOTh
oomexenns 3 22.00 mo 04.00 ta 3 22.00 xo 05.00 BixmoBiAHO.

Obmedrcenns 6 npocmopi. 3riIHO BUMOT YHHHOTO 3aKOHOJABCTBa, y Mepioj Jii
KOMEHJIAHTCHKOI TOAMHU 3a00pOHSIETHCS TepeOyBaHHS TPOMAJsSH HA BYJIHISLX Ta
IHIMUX TPOMAJCHKUX MiCIIX, a Takoxk pyx tpancrmopty [3]. Ilporsrom
KOMEHJIAHTCHKOI TOJMHHM TPOMAJISTHU TIOBHHHI 3QJIMIIIATUCS BIOMa Ta YTPUMYBATHCS
B1J1 OyJb-IKUX JiH, K1 MOXKYTb 3aIrPOKyBaTH X OCOOUCTIN Oe3nelrl, a TaKox Oe3nerrl
1HIIUX 0Ci0.

[linkpecnuMo, MmO Ha 3aKOHOJABYOMY pIBHI HE BHU3HAYEHO MOHATTS
IpOMAJICKKOTO MICISI B KOHTEKCTI peaiizaiii MpaBuil KOMEHJAHTCHKOI TOJUHHU.
OpnHak, y3arajJbHEHHs 3MICTy TEPMIHIB «TPOMAJICbKE MICIE», BBEICHOIO JUIs
KBamiQikailii OKpeMux MpaBOMOPYIIECHb [5], Ta «KOMEHJIAHTChKa TOJIMHAY» JT03BOJISIE
BIJIHOCUTH JO0 MICI[b, B SKHX 3a00pOHEHO TmepeOyBaTH I Yac KOMEHJAHTCHKO1
TOJIMHU: BYJMIN; CKBEpPH; TAapKW; MPUMIIICHHS Ta TEPUTOPIi HaBYAIBHHUX
3aKJajiB; JAUTAYl MaWJaHYWKH; TPUMIIICHHS Ta TEPUTOPli CIOPTUBHHX 1
(G13KYJIBTYPHO-03/I0POBUMX CHOPYA Ta 3aKJIaliB (PI3MYHOI KYJIbTYpU 1 CHOPTY;
OPUMILIEHHS 3aKjajiB PECTOPAHHOTO TOCHOAApCTBa; MPUMILIEHHS 00’ €KTIB
KyJIbTYPHOTO TpPHU3HAYEHHS; MPUMILIEHHS OpraHiB JAEep>KaBHOI BIaAu Ta OpPraHiB
MICLIEBOTO CaMOBPSAYBAaHHS, 1HIIMX JAEPXKABHUX YCTAaHOB; CTAL[IOHAPHO OOJIagHAHI
3YMUHKA MapUIPyTHUX TPAHCIOPTHUX 3acO0IB TOIIO, a TaKOX 3a00pOHEHUU pyx
TPaHCIOPTHHUX 3aCO01B.

JIMCKYCITHUM BBa)Xa€MO TUTAHHS I0J0 MPUHAICKHOCTI TAKUX MICIb, SK
NapKiHTH, TA3eMHI IIepeX0i, METPO Ta 1HIII MOAI0HI MICIS 10 TPOMAJChKUX, Ha K1
PO3MOBCIOKYIOTHCS TIpaBUjia KOMEHJIAHTCHKOI TOJIMHU, aJKe i 4Yac MOBITPSHOI
TPUBOTHU, Y TOMY YHCIl B YacHM KOMEHIAHTCHKOI TOJMUHM, 11 MICIS BHUCTYIAIOTh
HAWUTIPOCTIIIUM YKPUTTSIM JJISI HACETICHHS.

OT1xe, mpaBwiIa KOMEHJIAHTCHKOT TOJUHU TIepea0adatoTh 3a00pOHY 30MpaTHUCs
B TIEBHUX MICISX, TPOBOAUTH Oynb-siKi 310paHHS, MITMHTH ab0 JEeMOHCTparlii.
3a00pOHEHO TaKOX BIJBIIYBAaHHS PO3BAXAIBHUX Ta KyJIbTYPHUX 3aKjIadiB, KpiM
BUITAJIKIB, KOJIM II¢ TIOB’SI3aHO 3 BHUKOHAHHSM CIIY’)KOOBHX a00 HaJ3BUYAHHUX
000B’s13KkiB. KpiM TOro, rpomMajisitHi MOBUHHI YTPUMYBATHUCS BiJ OYyIb-SIKUX 1M, K1
MOXKYTh TIOPYIIIMTH TPOMAJChKUN TOpsIOK. Hampukian, He MOXHA TYYHO CITiBaTH
a00 KpuyaTH, BMUKATH MY3HMKY 3 BIAKPHUTHX JIWHAMIKIiB, 3aIlajloBaTH BOTHHIIIA,
(deepBepkr UM meTapau.

3a konom ocib, 00 AKux 3acmocosyemwvcsi oomedxcenns. Ilim  dac
KOMEHJIAaHTCHKOI TOJMHU 3a00pPOHEHO MEepeCcyBaHHS TPOMAJCHKUMU MICISIMHU, SIKITIO
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[[e HE TOB’S3aHO 3 BUKOHAHHAM CIIYKOOBUX a00 Haa3BUYAHHUX OOOB’S3KIB.
[TinTBepPKEHHSAM HAsSBHOCTI TaKMX OOOB’S3KIB € BIAMOBIJIHA IMEPEMyCTKa, sSKa J1a€
paBO Ha BUIbHE TEPEeCyBaHHS MiJ dYac Mdii KOMEHIAHTChKOI TOAWHH. Takox
3a00pOHEHO OYIb-SKY MiSUTBHICTH, KA MOXE TEPEIIKOKaTH POOOTI BIMCHKOBHX,
MIPaBOOXOPOHHUX Ta 1HMMX opraHiB. Iliq dac mii KOMEHIAHTCHKOI TOIWHHU
MPOJOBXKYIOTh ~ BUKOHYBaTH  CBOi  3aBmaHHs  30poiHi Cunmm  Ykpaiw,
HepxcnenTpancciyxoa, Hamionanena  rBapmis, JlepKnpuKopAoHCITYX0a,
Hamionanpaa nommiss, CBY, I®C, IMC, JICHC [4].

SIKIo BHMHMKIIA TOTpeda MOKHHYTH MICIE CBOTO TNepe0yBaHHS MiJ 4Yac
KOMEHJJAHTChKOI TOJIMHU, TpPOMaJsHAM CJiJ MaThd Mpu co0l JOKYMEHTH, IO
MIJITBEPKYIOTh 0CO0Y Ta MPUYUHY iX NepeOyBaHHS Ha BYJHMII, 30KpeMa, CIy>KO0Bi
JIOKYMEHTH a00 JOBIJKH BIJl MEIUYHUX 3aKIaIlB.

Bapro Bim3HaunTH, 10 3 MOYATKY BBEICHHS Yy JEp)KaBi MPABOBOTO PEKHUMY
BOEHHOTO CTaHy HEBiJJOMa TOYHA KiJIbKICTh MOPYIICHh KOMEHJIAHTCHKOI TOIWHHU.
3rigHo manux JlemaprameHTy 1H(QOpMaliiHO-aHATITHYHOI MATpUMKH HarioHanbHOT
nodinli YKpaiHu YMHHHUM TMOPSJIKOM BEICHHS aBTOMATHM30BAaHUX OOIIKIB MOJIIII HE
nepea0ayeHo BEACHHS CTATHCTUKU IIOAO KUIBKOCTI CKJIAQIEHUX MPOTOKOJIB MPO
MOPYIICHHS! KOMEHJAHTCHhKOI TOJWHH, Y 3B’S3KYy 3 IIMM CTAaTHCTHYHA 3BITHICTH 3
BUINIC3a3HAYCHUX MUTaHb HE 30MpAEThCS Ta HE y3arajbHIOEThCs [6]. Haxkanb, mo
TEMEPIIIHHOr0 Yacy HE BCTAHOBJIEHO >KOJIHOI 3arajbHOI MPaBOBOI BiAMOBIIATBLHOCTI
AK 10 TpPOMaJsH 3a Oe3nocepeHe MOPYIICHHS HUMH OOMEXEHb KOMEHIAHTCHKOT
TOJIMHU, TaK 1 0 aJMIHICTpallli pO3BaKaJIbHUX 3aKIa/liB — 32 iX poOOTy B 3a00pOHEHI1
gacu. Pa3zom 13 1uMm, 1€ HE € Ta HEe MOXKe OyTH MEpenIkoAo y MPUITHMHEHHI
MOJIIIIENCHhKUMU BKa3aHUX MOPYIIeHb. BoaHOYac BIACYTHICTh 33 0KyMEHTOBAHOTO
dakTy TOpyIIeHHS TMpaBUil KOMEHIAHTCHKOI TOJWHHU, BHUKIIOYAE MOKJIIUBICTD
OCKap)KUTH [ii TOMIIEHChKAX, HANMPHUKIAA, 3aCTOCOBaHI ITOCATOBIIMH 3aXOIU
MPUMYCY J0 TPaBOMOPYIIHUKIB. BuKmameHe m03BoJsIE 3pOOWTH BHCHOBOK IO
HEOOXITHICTh TPABOMIPHOIO 3aCTOCYBaHHA OOMEXEHb IMpaB JIOAWMHU MiJ dYac
KOMEHJIAaHTCHKOI TOJIMHU Ta OJHOYACHE BCTAHOBJICHHS FOPUINYHOI BiJITOBIIAILHOCTI
3a TIOPYIICHHS BW3HAYCHHUX JCPKaBHOKIO BIAJ0K0 OOMEXKEHb, IO CIPHUATHME
3a0€3MEUYEeHHI0 HAIlIOHAJbHOT O€3MeKM Ta JAOTPUMAHHIO NpPaB JIOJUHU OJHOYACHO.
Po3BuTOoK moOcTaBieHWX B pPoOOTI MHTaHh Ma€ TIEPCIICKTUBH, 3BAKAIOYM Ha
IPOJIOBKEHUN BOEHHHI CTaH B Jiep:KaBl, HASBHICTh HEBUPIIICHUX MPABOBUX MMHUTAHb
Ta (akTiB MOPYIICHHS OOMEXEHb, BCTAHOBIICHUX IMPaBUJIAMU KOMEHIAHTCHKOI
TOJTUHM.
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Joneyvko2o deparcasHo2o ynisepcumeny 6HymMpIiuHix cnpae

HOoA0 ITPAB IIITO3PFOBAHOI'O, ObBUHYBAYEHOI'O HI YAC
3ACTOCYBAHHA 3AINIOBI’KHUX 3AXOAIB B YMOBAX BOEHHOI'O
CTAHY

CraHoM Ha TemepiliHiil yac, Ha BCiit TepuTopii YKpaiHi Ji€ MPaBOBHUM pexUM
BOEHHOTO CTaHy, SIKAW 3alpoOBaPKEHUN B CUIIy HOpM YKa3zy IIpesunenra Ykpainu
«IIpo TpoOBKEHHSI CTPOKY Jii BOEHHOTO cTaHy B YkpaiHi» Ne 469/2024. Bim 23
muniasg 2024 poky [1], sikuit 3aTBepmxkeHui 3akoHoM Ykpainu «IIpo 3arBepmxeHHs
Vkazy llpesunenta Ykpainu "IIpo mpoloBXkeHHS CTPOKY [ii BOEHHOIO CTaHY B
VYkpaini"» Ne 3891-1X. BumeBkazanuii akT 3aKOHOJABCTBA YKpaiHU Ma€ 3HAUCHHS
JUIsi  0araTboX Trajgy3eil IpaBOBOTO pEryJilOBaHHA B YKpaiHi, 30Kpema, JJIis
KPUMIHAJIBHO-TIPOLIECYAJIbBHOTO PETYJIIOBAaHHS MpPaB OCOOM, IO MPUTATAETHCS [0
KpUMIHAJIBHOI BIAMOBIAANbHOCTI. Tak, mpunucu dYacTuH 6 Ta 8 crarri 176
Kpuminansnoro npouecyansnoro Kogekcy Vkpainum [2] (mam 3a Tekctom — KIIK
VYkpainn), npsimo niependavyaroTh IOPUANYHY ACQIHIII0 — Yac Jii BOEHHOTO CTaHy.
BOavaerbcs, 1m0 3a CBO€IO  CHEUIAJBHO-IOPUAMYHOI MPHUPONOI0  BKa3zaHa
HOPMATUBHO-IIPaBOBa KaTeropis € caMme: KPUMIHAJIbHUM IPOLIECYAIbHUM YacOM.
OueBHIHO, IO KPUMIHAJIBHUN MpOIleCyalbHUI Yac Ma€ HalOUIbII TICHUHA HAyKOBUM
B3a€EMO3B'SI30K 3 THUMH I1HCTUTYTaMHU KPHUMIHAJIBHOTO TPOBAIKEHHS JUIS SIKAX
XapakTepHi pUAUYHI (AKTH Ta MPABOBITHOCHHH, KI O0€3MOCEpETHBRO TPUBAIOTH Y
yaci. OJHUM 13 TaKuX IHCTUTYTIB KPUMIHAJIBLHOTO MPOLIECY € 3aM001KHI 3aX0/IH.

3BepTaeMo yBary Ha Te, 110 IMOJIOKEHHS BHUIIIEHA3BaHUX YAacCTUH 6 Ta 8 cTaTTi
176 KIIK VYkpainu, CTpyKTYpHO PO3MILIEHI B MeXaX MPUIKCIB IIOAO0 3arajbHUX
MOJIOKEHb MPO 3amo0ikH1 3ax0au. OJHUM 13 BUIIB 3aMO0DKHUX 3aXOJ1B € TPUMaHHS
nig BapToro (myHKT S5 yactunu 1 ctarti 176 1 crarta 183 KIIK Ykpainn).

[ Mamepianu mixckageopanvnozo Kpyznozo cmony «Peanizayia npaeé nwoounu y oianvnocmi
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VY 3B'\I3Ky 3 UM, 3a3Ha4aeMo, IO JAediHimis — Yac il BOEHHOTO CTaHy,
nepeadayaeThecsl B mosiokeHHs X a03. 8 4. 4 cr. 183 KIIK VYkpainu, sika BCTaHOBIIIOE
0COOJIMBOCTI peaiizailii CyJoM CBOTO TMOBHOBRKCHHS IOAO IpaBa HE BU3HAYUTH
pO3MIp 3aCTaBU y KpUMIHAIBHOMY MPOBAKCHHI, ITiJT 9ac Aii BOEHHOTO CTaHy, I0JI0
NEBHUX BH[IB 3JIOYMHIB y BUYMHEHHI SKUX MIiJ03PIOETHCA ab0 OOBHMHYBAuUyeTHCS
ocoba. Pazom 3 1MM, BHUXOASYM 13 TEKCTYy BKa3aHOI HOPMHU KpPHUMIHAJIBLHOTO
MPOIIECYATHHOTO 3aKOHY IIIAXOM ii TeNeoJoriyHoro (I[IIhbOBOTO) TIyMAdeHHS, a
camMe: TJIyMau€HHs 3 METOI0 BCTAaHOBUTH TIpaBa YYAaCHHKIB KpPHUMIHAJIHHOTO
POBaHKCHHS, BOAYA€ETHCS, 1110 3a3HaU€Ha HOpMa 3aKOHY Iependadae mpolecyaibHi
mpaBa IiJI03pIOBAHOT0, OOBMHYBAYEHOTO IOJI0 OCKApKEHHS PIIIEHHS OpraHy
cynoBoi Biaau (Cyay, CII4Oro Ccyzaidil), KM Oco0i HE BH3HAUCHO 3acTaBy, SK
3anoODKHUM 3aXiJl, aTbTepPHATUBHUN TPUMAHHIO IT1/1 BAPTOIO, 13 YpaxyBaHHSIM IEBHUX
BIJIOMOCTEH 110JI0 Takoi ocoOu (30KpeMa, MOXWINA ad0 HEMOBHOJITHIN BIK 0coOw,
HE3aJIOBUTLHUN CTaH 3JI0pPOB'S 0COOM, BIJCYTHICTh y OCOOM CYJIMMOCTI, MO3UTHUBHA
noOyToBa XapakTepuctuka ocobu, Tomo). Ilpu TiaymadeHHI [daHOI HOPMH
KPUMIHAJIBHOTO MPOLIECYaIbHOr0 3aKOHY BpaxoBaHo npunucu m. 17 4. 1 cr. 7 KIIK
VYkpainu, sika nepenbOayae 3a0e3neUYeHHs MpaBa Ha OCKApKEHHS MPOLEeCyalbHUX
pillieHb, M1 4u Oe3MisUIbHOCTI, B SKOCTI OJIHII 13 3arajibHUX 3acajJl KpUMIHAJIbLHOIO
TIPOBAKCHHSI.

TakuM 4YMHOM, BUILEBKa3aHUN 3aKOH YKpainu [1] Mae ropuandHe 3Ha4YEHHS Y
HapUHI KPUMIHAIBHOTO MPOBAIKEHHS, 30KpeMa, y cdepl 3acTocyBaHHs (0OpaHHS,
MIPOJIOBKEHHS, CKAaCYBaHHS, 3MiHH) 3aMI001KHUX 3aXO0/1B i Yac Jii BOEHHOTO CTaHy.
VY 3B'3Ky 3 MM, 3a3HAYAEMO MPO TE€, IO PAJl CHEIIATbHIUX HOPM BITHOCHO
3aCTOCYBaHHS 3aMoODKHUX 3aXOMdIB IMiJ 4Yac Jii BOEHHOTO CTaHy MepeadadeHi
nosioxkeHHs MU 1HIoro Po3miny KIIK Ykpainu, a came: Pozniny [X-1 KIIK Ykpainu
«Oco0MMBUN PEKUM JOCYAOBOTO PO3CIIAYBaHHS, CYJOBOTO PO3TISAY B yMOBax
BOEHHOTO CTaHy». Tak, MEeBHI MOJOKEHHS 1010 3aCTOCYBaHHS 3al001KHOTO 3aX01y
(B ¢popmMmi ckacyBaHHs ab0 3MiHM) niependadeHo HopMmamu ctarti 616 KIIK Vkpainu.
Takoro cremiaaibHOI0 HOPMOIO €, 30KpeMa, MPHUIIHUC BITHOCHO MpaBa MiJ03pIOBAHOIO
a00 OOBMHYBA4YEHOTO, KWW IMiJ Yac AOCYJOBOTO PO3CIIIyBaHHS a00 CYyJIOBOTO
PO3TIIAy TPUMAETHCS MM BapTOIO, 3BEPHYTHUCS O MPOKYypopa 3 KIOMOTAHHSIM IO
HILIIIOBaHHS TEpel CIIAYUM CYAJAet0 ad0 CyJoM MHUTAHHS MPO CKACyBaHHS I[HOTO
3arMmo01HOr0 3aX0Ay JIsl MPOAOBXKEHHS Ta/a00 MPOXOKEHHS BIMCHKOBOI CIIYXO0H 3a
MIPU30BOM MIij] yac MOOLTI3allli, Ha 0COOJUBHM mepioa Ta/abo BIHCHKOBOI CIy>KOU 3a
KOHTPAKTOM OCI0 pSAIOBOTO, CEPKAHTCHKOTO 1 CTAPUIMHCHKOTO Ta O(MIIepChKOTro
ckaany (ab6zarmr 1 4. 1 cr. 616 KIIK Vkpainu). Takox, 3riHO 1HIIOT FOPUIAYHOI
HOpMH, a came: mpunucy ad3amy 1 4. 4 cr. 616 KIIK Ykpainu, ToTo’kHe mpaBo Ha
CKaCyBaHHS BIJIIOBITHOTO 3amoODKHOTO 3aXOay JUIsi TPOXO/KEHHS BIHCHKOBOL
CIy’)kOM 3a TPU30BOM Ha IMiJ 4Yac MoOLTI3aiii, Ha OCOOJMWBUIN TMEpioj] HasBHE Y
M17103PIOBAHOT0, OOBHHYBAUYEHOTO, JI0 SIKOTO 3aCTOCOBAHO 1HIIMMA 3aMOO0DKHUN 3axif,
HIXK 3amOODKHMM 3axifl Y BUIJISIAI TPUMaHHS T BapTOIO (HAMPUKIIAJ, 3arO01KHHIMA
3axia y BuJl ocobuctoi mopyku (myHKT 2 4. 1 ct. 176, ct. 180 KIIK Vkpainn).
Bo6audaerbcs, 1110 B JTaHOMY BUTIAJIKY Je(iHIIIT: «yMOBU BOEHHOTO CTaHy» Ta «4ac Aii
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BOEHHOTO CTaHy» MOJIMBO PO3TJSJATH B SKOCTI TOTOXKHIX IOPUAUYHHUX TOHSTh.
AJxe, 32 CBOIM 3MICTOM BOHU € KPUMIHAJIBHO-TIPOLECYAIbHOIO JIETEPMIHATOIO B
cdepi 3acTtocyBaHHS (0OpaHHS, TPOJOBKEHHS, CKAaCyBaHHS, 3MiHHM) 3amo0iKHOTO
3ax0]ly 32 HassBHOCTI MUTITApHUX 0OCTaBHH.

Y cBoIO yepry, MOXiJHUM BiJl 3aCTOCYBaHHS 3amOOKHOIO 3aXOAy came y
BUTJIAJII KOTO CKAacyBaHHS € MPaBO MiJO3PIOBAHOT0, OOBMHYBAYEHOTO HA 3BEPHECHHS
JI0 TIPOKYpopa 3 KJIOMOTAaHHSIM TIPO 1HIIIFOBAHHS Nepe] CIIUUM CYet0 abo cyaoM
MUTaHHS MPO CKacyBaHHS LbOTO 3amoOiKHOro 3axony. ToOTo, B 1aHOMY BHIIany,
BKa3aHUW PI3HOBUJ KPUMIHAIBHO-IIPOIIECYATbHOTO KJIOMOTAaHHS MOKHA BHU3HAUMWTH,
SK — KJIOTIOTaHHS PO 1HIIIFOBaHHS.

3a3Hayaemo, 10 B yMOBaX BOEHHOTO CTaHy, 0c00a BIJIHOCHO SIKOi 3aCTOCOBAHO
3anoODKHUM 3axXij] y BU/Il 3aCTaBU Ma€ MPaBO 3BEPHYTHUCS O 0€3MOCEPETHBO OpTraHy
CyZoBOi Biaau (CIOAYOr0 CyAjl, Cyay) 3 KIOIMOTaHHSIM MPO 3MiHY 3amo01>KHOTO
3axX0/ay, a CHAYMHA Cyalid, CyJl y CBOIO Yepry, Ma€ MpaBO yXBAJIUTU NPOLECyalIbHE
pilleHHs PO 3MIHY 3amo0IKHOrO 3axoAy VY BHUIVISIAI 3acTaBH Ha 0OCOOUCTE
3000B’s13aHHSA, SKIIO BIJANOBIJHE KIONOTAHHS OOIPYHTOBYETbCS  Oa’KaHHAM
M1J03PIOBAHOI0, OOBHHYBAYE€HOTO BHUKOPHCTATH KOIITH, NEpelaHi B 3acTaBy (B
NOBHOMY 00Cs31 a00 4YacTKOBO) [JJii BHECEHHS Ha CHEUIAIbHI PaxyHKHU
HamionansHoro Oanky VYkpaimm mnga 1muied oOoponu Ykpainu. Bxkazane
IpoIiecyalibHe IIpaBo 0coOU BCTaHOBJIEHO HOpMamu 4. 5 ¢T. 616 KIIK Ykpainu.

Kpim Toro, 3ayBakuimMo, 110 3aCTOCYBaHHS 3arl001>KHOTO 3aX0Ay B (opmMi HOTo
3MIHM BU3HAY€HO Takox mpunucamu 4. 6 cr. 616 KIIK VYkpainu, sika nependauae
paBO MiJ03PIOBAHOr0, OOBMHYBAYEHOIO HA MOAAHHS A0 CIIAYOrO CyAMAl, CYyAY
KJIOMOTAHHS MPO 3MiHY 3amoOIKHOTO 3aXO0Jly Yy BHUIVIAAlI JOMAIIHBOIO apeliTy Ha
3aMmo0KHUN 3axXil y BUIVISI OCOOMCTOrO 3000B’sI3aHHSI, SIKIIO BOHO OOYMOBIIEHO
TUM, IO BKa3zaHa oco0a mnepedyBae y MICUSAX BEIECHHS AaKTUBHUX OOMOBUX IiH.
3a3HavaeMo, 110 B JAHOMY BHUMAJKY MpoIlecyaibHE MpaBoO 0coOu (M1I03pI0BAHOTO,
OOBHMHYBau€HOT0) OOYMOBJIEHO CaMe: KPUMIHAJIIBHUM MPOIECyaIbHUM MTPOCTOPOM Y
BH/JI1 MICIIb BEJICHHS aKTUBHUX O0HOBUX J1i. TOOTO, B JaHOMY BUNIAJKY, € MOMKJIUBUM
OTOTOKHIOBATH TIOHATTS «YMOBHM BOEHHOTO CTaHy» Ta «MICIISI BEICHHS aKTHMBHUX
OOMOBHX Jiii», a caMe: PO3TIIAJIATH iX B SKOCTI TOTOXHIX IOPUIUYHUX ITOHATH. AJIXKe,
3a CBOIM 3MICTOM BOHH € KPUMIHAJIBHO-TIPOIECYAIbHOIO JCTEPMIHATOIO Tij dYac
3acTocyBaHHA (OOpaHHs, MIPOJIOBKEHHS, CKACyBaHHs, 3MIHM) 3all001KHOTO 3aX01y 3a
HAsBHOCTI MiJiTapHuX o060cTtaBuH. [Ipw 1pOMYy, TOXIIHUM BiJ 3aCTOCYBaHHS
3armo01KHOTO 3ax0Ay Yy (hopMi HOTo 3MiHH € TIPaBO MiJ03PIOBAHOTO, OOBUHYBAYEHOTO
Ha 3BEPHEHHS 3 KJIOMOTAHHSAM IPO 3MiHY 3amo0DKHOIO 3axoay Oe3mocepeaHbo 0
opraHy cynoBoi Biaaau. ToOTo, BKa3aHUU PI3HOBHUJ KJIOMOTaHHS B KPUMIHAJIBLHOMY
MpOIeCi MOYKHA BU3HAYHTH, K KIIOTIOTAHHS PO PO3TIIAI.

Pa3zom 3 num, 3a3Hayaemo, 1o y GopMallbHO-IOPUIUYHOMY PO3YMIHHI BKa3aHi
JBa PI3HI BHUJM KJIOMOTAHHS Yy KPUMIHAJIBHOMY MPOBAIKEHHI (KJIOMOTaHHS NpPO
1HILIFOBaHHS, KJIOMOTAaHHS MPO PO3IJISA) € TAKUMH, 1[0 TPYHTYIOThCS HA HOpMax II.
12 yactunu 3 crarti 42 ta crarti 220 KIIK Vkpainu. [lpu upomy, noain gaHux
KJIOTIOTaHb Ha BHJIM, TOJJOBHUM YHHOM, OOYMOBJIEHUHN (DYHKIIOHAIBHOIO PI3HULECIO
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MDK I[IMMH KJIOMOTaHHSMH, sKa TOJSITa€ y 3HA4YEHHI peajizalii KpUMiHaJIbHO-
npoliecyalbHUX MOBHOBXEHb IPOKYPOpa VIS MOAAIBIIOTO CIIPSIMYBaHHS BKa3aHOTO
KJIOTIOTaHHS [IOJI0 HOTO PO3TJISAY B CYIOBOMY MOPSAKY. Y 3MICTOBHO-IOPHAUYHOMY
pPO3YMiHHI BKa3aHi JIBa BUAM KJIOMOTAaHHS B KPUMIHAJIBHOMY MpoOIleci 00yMOBIEHI
MUTITApHUMHU OOCTaBUHAMH Y BU1 YMOB BOEHHOTO CTaHY.

Takum ymHOM, BOA4aeThCsA, IO «YMOBH BOEHHOTO CTaHy» MOXYTb
pO3TIsaaTUCs, SIK Y BUMIPI KPUMIHAJIBHO-TIPOIleCyaabHOTro vacy (B Qopmi: yacy mii
BOEHHOI'O CTaHY), TaK 1 y BUMIp1 KPpUMIHAIBHO-TIPOLIECYATILHOTO MPOCcTOpy (B hopMi
MICIIb BEJCHHS aKTUBHMX OOMOBHX i), SKI JETEPMIHYIOTh OCOOJHMBOCTI
3aCTOCYBaHHS MUIBIOBUX 1HCTUTYTIB KPUMIHAIBHOTO MPOBAKEHHS I11]T Yac 0OpaHHS,
MPOJIOBKEHHS, CKAaCYBaHHSI, 3MIHHU 3aM1001’KHOTO 3aX01y.

Bnaciniiok 4oro, KpuMiHaJIbHO-TIPOLIECYaJIbHI MpaBa 0COOH, sIKa MPUTITA€THCA
0 KPHUMIHQJIBHOTO BIAMOBIAANBHOCTI, CaMe€ i Yac IOPHUIAYHOrO (akKTy
3acToCyBaHHs (mepeayciM y (opMax CKacyBaHHS, 3MIHH) 3alI001KHOTO 3aXO0/y 11010
Takoi 0coOM B yMOBaxX BOEHHOIO CTaHy JETEPMIHOBaHI, SK KpHUMIHAIbHO-
IpoIeCyaJbHUM YacoM, TaK 1 KpUMIHAIBHO-TIPOIECyadbHUM mpocTtopoM. [lpu
LIbOMY, 3a3Ha4Y€H1 Yac 1 MNPOCTIp MalOTh CBOIO MUTITapHY crenu(iKy Ta 0COOIMBOCTI
010 IOPUJUYHOTO TOPSIAKY  (OmocepeakoBaHOro abo MOpsIMOro)  JAOCTYIY
NIJ03PIOBAHOTO  a00  OOBHHYBAYEHOIO O  KPUMIHAIBHO-IOPUCAUKIIAHOTO
PaBOCYJIS.

Cnucok BUKOPUCTAHUX JIZKepest:

1.Ilpo TmpoaoBkKEHHS CTPOKY [li BOEHHOIO CTaHy B YKpaiH»: Yka3
[Ipesunenta VYkpainu Ne 469/2024. Bin 23 nunuas 2024 poky. URL: https://
zakon.rada.gov.ua/laws/show/469/2024#Text. (nata 3BepHenHs: 02.09.2024 poky).

2. Kpuminansuuii nmpouecyansunii Konexe Ykpainu: 3akon Bijx 13 kBiTHs 2012
poky Ne 4651-VI. URL: https://zakon.rada.gov.ua/laws/show/4651-17 #Text. (mara
3sepHeHHs: 02.09.2024 poky).

€mens IBan

ooxkmopanm Hayionanvnozo nHaykoeozo yenmpy «Ilncmumym cyooeux
excnepmu3 im. 3acn. npogh. M. C. Bokapiyca» Minicmepcmea rocmuyii Yxpainu,
KaHouoam opuoudHux HayK

JAOKA3YBAHHSA Y KPUMIHAJIBHOMY IHPOBAJ/IKEHHI
HNOTEPHIJIAM I MOI'O MPEJCTABHUKOM OBCTABHH,
HOKITAZAEHUX B OCHOBY HUBIJIBHOI'O ITO30BY

YTBepmKeHHs: 1 3a0e3ledeHHs] MpaB JIIOJAUHU — TMPIOPUTETHUN HaNpsM
TISTBHOCTI Jiep’kaBU. 3 OTJISiAy Ha 1€, NMPU BU3HAYEHH! CTPATETYHMX HAMpPSMIiB
JEP’)KaBHOI TIONMITUKH ypsi Ppo3poOJItOe€  Ni€BI MEXaHI3MH  y4dacTi 1HCTUTYTIB
TPOMAJITHCHKOTO CYCHIBCTBA B peaiizaiii OaraThox naepxkaBHUX (QyHKIH. Tak,
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30KpeMa, M0 peajizailii MpaBo3axHMCHOI (YHKIT 3adydyeHO TaKui HEypsAOBUI
IHCTUTYT, K aaBokaTypa. OcoOIUBOCTAM i AISUIBHOCTI Ta BEKTOPAaM PO3BUTKY Hapasi
MPUCBIYCHO YNMAITy KIJTbKICTh HAYKOBHX ITpallb.

€BpOIHTETpallifHUNA HampsM PO3BUTKY HAIIOl JEp)KaBU YITKO AHMKTYE, IO
HaTernep, Maibke Oynb-sKa MpaBHUYA JOTMOMOTA, NMPUHANMHI BTOPHHHA, Ma€ OyTH
npodeciiinoro. Peamizallisi Takux BUMOT Tependavyae BIOCKOHAJICHHS BCIX HAMPSMIB
JISIIBHOCTI aIBOKATiB. He CTaHOBUTH BUHATKY Y IIbOMY KOHTEKCTI U ISUTBHICTD MO0
IpeICTaBHUIITBA OCOOM, 30KpeMa W y KpUMIHAJIbHOMY MpoBajpkeHHI. Hamry yBary
OPUBEPTAIOTh  MHUTAHHS  JIOKa3yBaHHS  OOIPYHTOBAHOCTI  MO30BHUX  BHUMOT,
BUKJIQJCHUX Yy IIMBUIBHOMY II030Bl, M0 MOJAHUN JO Cyay IOTEPHUIAM BiJ
KPUMIHAJILHOTO MPaBONoOpylIeHHs. BBaxkaeMo, 110 1151 mpobiieMaTiKa € akTyalbHOIO,
a Hapasi, B yMOBaX BIHCBHKOBOI arpecii, BoHa Ha0yJa Ie O1IbII0T BaXKJIUBOCTI, aJKe
BI/IMIKOAYBaHHsI 0COO1 3aBJaHO1 KPUMIHAJIBHUM IPaBOMOPYIIECHHS IIKOJIU — OJIHE 3
BKJIMBUX 3aBJIaHb KPUMIHAIBHOTO MTPOBAKCHHSI.

Ha namy aymky, 10 oOCTaBUH, IO MiJJIATalOTh JOKA3yBaHHIO MOTEPILIUM 1
3a]lydeHUM HHUM TIPEICTaBHUKOM, € II030BHI BUMOTH, BHKIAJICHI Yy IUBUIBHOMY
M030B1, 30KpeMa, BIIMOBIIHUMHU JIOKa3aMu, IO iX OOIpyHTOBYIOTh. Lle moB’s3aHo 3
JeKiIbkoMa YMHHUKaMu. [lo-mepiie, «moTepniauM y KpUMiHaIbHOMY TTPOBAKEHHI
Moke OyTh ¢i3uuHa ocoba, fAKid KpPUMIHAIBHUM IPABOMOPYIICHHSIM 3aBJaHO
MOpaJIbHO1, (P13UYHOI a00 MAMHOBOI MIKOJH, IOpUIUYHA 0c00a, SIKIH KpUMIHAIBHUM
MIPaBOMOPYIICHHSIM 3aBAaHO MaWHOBOI IIKO/M, & TAKOXK aJMIHICTPATOP 32 BUIIYCKOM
oOJirailiii, kUi BIATOBIAHO JI0 TIOJIOXKEeHB 3aKkoHy Ykpainu «IIpo puHKM KamiTairy Ta
OpraHi3oBaHI TOBapHI PUHKW» Jl€ B 1HTEpecax BIIACHUKIB OOIramii, sSKum
KPUMIHAJIbBHUM MPaBOMOPYIICHHSIM 3aBJaHO MaiHOBOiI wmkoam» [1]. ToOro came
MiJIcTaBa 3aBJaHHS O0CO0l IIKOJAM € OCHOBHOI Y BHU3HAHHI i TMOTEPIHUIOW Y
KpUMIHAJIbHOMY TpoBapkeHH1. [lo-apyre, 3’scyBaHHS BUAY Ta pO3MIpY LIKOIH, K
MIPaBUIIO, II€ 3aBJaHHs, BUPIMICHHS SKOTO MOKJIAJA€ThCs HAa CYA0BOTO ekcrepTa. Taxk,
YCTaHOBJICHHS (DI3UYHOI IIKOAM, 30KpEMa, MPUUUHU CMEPTI Ta TAKKOCTI 1 XapaKTepy
TIJIECHUX YIIKOJKEHb, & TAKOXK «BU3HAYEHHS PO3MIPY MaTepialbHUX 30UTKIB, SKILIO
MOTEPIUIMN HE MOXKE X BU3HAYUTH Ta HE HAJAaB JOKYMEHT, 10 MIATBEPIKYE PO3MIP
TaKoi IMKOJW, pO3MIpy IIKOJM HEMalHOBOTO XapakTepy, IIKOAU JOBKULIIO,
3aMoJITHOT0 KPUMIHAJIBHUM TpaBonopyuieHHsM» [1], Hanexarh 70 000B’SI3KOBHUX
M1JICTaB MPU3HAYEHHSI CTOPOHOIO0 KPUMIHAIIBHOTO MPOBAKEHHS €KCIIePTU3U. Takum
YUHOM, 3aKOHOJIaBEIlb KOHKPETHO IMiIIWINOB /10 BU3HAYEHHS CIIOCOOIB 3’sICyBaHHS
(daKTiB 3amojissHHA IMKOAUW O0CO0l, OJIHAK >KOJEH 13 BHCHOBKIB HE OOIPYHTOBYE
BU3HAYECHHS pPO3MIPY KOMIIEHCAllli, IO MOXXe OYyTH CTSITHyTa Ha KOPHUCTb
MOTEPIIOTO 32 3aBAAHHS TaKoi MKoAW. HeBU3HAUCHNM 3aTUIIMIIOCS TaKOXK MUTAHHS
o0 3’sCyBaHHS (DAKTy CIPUUMHEHHS MOPAJIBHOI IIKOJIH, YCTAHOBJICHHS PO3MIpy
I'POIIIOBOTO €KBIBJICHTY TaKOT IITKO/IH.

BaxnmiBo Takosk 3ayBa)KUTH, IO B KOHTEKCTI 3’sACyBaHHS (haKTy CIIPUYUHEHHS
0c001 MOpaJIbHOI IIKOAM, SIK BKa3ylOTh Y IOPUIAUYHIN JiTepaTypi BKa3ywlOTh, ii
OoOTpYHTOBAHO HE 37aTHA JI0Ka3aTu OyAb-siKa 1HIIA 0c00a, 32 BUHATKOM Ti€i, sIKiM 11
3aBllaHO. AJPKe JKOJHa 1HIIAa oco0a He MOXe BIIYYTH AIMCHY TJIMOMHY TyIIEBHUX
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CTpaXXJaHb, CIPUYMHEHUX CKOEHHSIM IMOJ0 HEl KPUMIHAJIBLHOTO MPABONOPYIICHHS,
Kpamie 3a mnorepniuioro (IUBLIRHOTO MO3WBaya). Y MOMIOHUX CHUTyallisiX Tsrap
JI0Ka3yBaHHS MOPAJbHOI IMIKOAM IPYHTYEThCS HE TIIBKM Ha 3alHTEPECOBAHOCTI
MOTEepNUIOTO (IMBUILHOTO TMO3WBa4ya) B 3aJ0BOJICHHI MEBHUX BHUMOT, aje ¥ Ha
0COOJIMBOCTSIX MOpPAJIBbHOI IIKOAHW. 3 OMVIAMY Ha 1€ MH MOTOMKYEMOCS, IO 3MICT
TATaps JOKa3yBaHHSA, MOPAJIbHOI IIKOAW, a TaKOX THUX IO30BHUX BHUMOT
MaTepiaTbHOTO XapaKTepy, 3yYMOBICHHUX 3aBIaHHSAM TOTEpIiyioMy GI3UYHOI Ta
MaTepiadbHOI IIKOAM, JEKUTh Ha MOTEepHiuIoMy (UMBUIBHOMY mo3uBaueBi). [lpu
bOMY O€3yYMOBHO BiH 3YMOBIIOE TOTpPeOy IOKa3yBaHHS iX, MHUIAXOM TMOJaHHS
BIIIIOBITHUX JT0KAa31B.

Ha miarBep/xeHHs: Gakty Ta po3Mipy COPUYMHEHOI MOTEPHIJIOMY MOpPaIbHOI
IIKOJM, MOXe OYTH TMPOBEICHO IICHXOJOTIUHY ekcneptusy [2, c¢. 208]. Mu
MOTOXKY€EMOCS, IO TaKUM 3aXiJl € JOCUTh aipoOOBaHUM, HAYKOBO OOIPYHTOBAHHM,
OJIHaK HE MOKHA HE BKa3aTH, 110 TaKUii BUCHOBOK He Oyne 000B’SI3KOBUM JIA CYIy,
aJpKe KOJICH 13 JI0Ka3iB He Mae Hamepesd BcTaHoByieHoi cuiu [1]. Tum made, mo a0
HaNOUIBII MOKJIMBUX BaplaHTIB MPOSBY MOPAIBHOIL IIKOJX BIAMOBIAHO JI0 4. 2 CT. 23
K VYkpainu nHanexatb: 1) ¢i3uuHmil OUTb 1 CTpakaaHHS, AKUX 3a3Hana (i3udyHa
ocoba y 3B’S3Ky 3 KaJIUTBOM YM I1HIIMM YIIKOJKEHHSIM 3J0pOB’sl; 2) IYyILIEBHI
CTpakJIaHHs, 3yMOBJICH] TPOTUIIPABHOIO MOBEIHKOIO 100 HEl caMoi, WICHIB ii CiM 1
4y OJIM3bKUX POJWYiB; 3) AYIIEBHI CTpakJaHHs, KUX (i3udHa ocoba 3a3Haya 4epes
3HMINEHHS 200 TMOIIKOKEHHS ii MaiHa; 4) TPUHIKEHHS YeCTl Ta TiJHOCTI (Pi3uyHOI
ocoOu, niyIoBOi pemyTaiii (izuuHoi Ta ropuaudHoi ocodu [3]. ToOTo He KOXKHa 3
OKpeceHUX 00CTaBUH O0€3yMOBHO IIOB’si3aHa 31 3’SICYBaHHSIM OCOOJMBOCTEH IICHXO-
EMOIIIMHOTO CTaHy OcCOOM, TJIMOMHHM TIICMXOJIOTIYHMX CTpaXaaHb, SKHX 3a3HaB
MOTEPIUINHI, Yepe3 CIPUYNHEHHS CTOCOBHO HHOTO KPUMIHAIBLHOTO MPABOMIOPYIIICHHS.
Jlokazamu okpecieHuX (akTiB 1€ MOXKYTh OyTH BH3HAHI MTOKa3aHHS CBIJIKIB, BiJ€O-
Ta ay/1103alKiCH, K €JIEKTPOHHI JJOKa3H TOMIO.

3ayBaKuMO, IO PIIICHHS MPO 3aJ0BOJICHHS IMUBLILHOIO MO30BY Ma€ OyTH
OOIpYHTOBaHMM, y HOr0 OCHOBY MarOTh OYTHM MOKJIaJIeHI NEPEBIPEH1 T0Ka3u, MpHU
I[bOMY BpPaxOBaHO Ma€ OyTH MalHOBHM CTaH BHHHOTO, MOTO CTaH 3/I0pOB’S TOIIO.
OTxe, 11€ 1 00 IUX OOCTAaBUH 3aJTy4YeHUN aIBOKAT-MPEICTABHUK MOTEPIIIOTO Ma€e
BXKMBATH 3aXO0JIM IIOJO iX 3’ICyBaHHS U oOrpyHTyBaHHs. Lle 30kpema, Ti 3ax0/u, 110
rapaHTOBaHI a/JIBOKaTy y pamMKax Horo mpodeciifHuX MOBHOBAXKEHb 1 BH3HA4YE€HI B
3axoni Ykpainu «IIpo agBokaTypy Ta aBOKaTChKY HiSUTbHICTHY.

VYpaxoBytouu cynoBy npakTtuky BepxoBHoro Cyay Takox HE MOKHA OMUHYTH
Toro (akTy, 1O Taki OOCTaBUHM, SK MIATBEPKEHHS JOCTOBIPHOCTI 4YEKiB,
OOTpYHTYBaHHS IIOHECECHUX BUTPAT TOIO, 3000B’S3aHUN  HAICKHUMH Ta
JOMYCTUMUMH JI0Ka3aMH MiATBEPKYBAaTH CaMe MOTEPIUINMA 1 HOro mpeacTaBHUK [4].

OT1xe, BBaXKaeMO, 110 10 OOCTaBHH, SK1 MIJISATAI0Th JOKA3yBaHHIO OTEPIiINM
1 Mloro MpeaCcTaBHUKOM B AaCMEKTI JOBEJIEHHS OOIPYHTOBAHOCTI MO30BHUX BHUMOT,
BUKJIAJICHUX Yy LMBIIBHOMY I030Bi, 10 MOJAHUN y KPUMIHAJIBLHOMY MPOBAIKEHHI,
HajexXarb: 1) po3mip MpolecyaabHUX BUTPAT, IOHECEHUX MOTEPHUINM, 30KpeMa, 1 B
yacTUHI 30MpaHHS JO0Ka3iB IIOJ0 JOKa3yBaHHS BHUJIY Ta PO3MIpPY 3aBIaHOI HOMY
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KPUMIHAJIbBHUM TPABOMOPYILIEHHSAM IIKOAU; 2) OOCTaBUHHU, IO XapaKTEPU3YIOTh
oco0y O0OBHMHYBAu€HOI'O MPO SKI BKa3ye MOTEpIIJIa CTOPOHA, Y TOMY YHCHI Ti, IO
BKa3ylOTh Ha WOTO MaiiHOBE CTaHOBWINE; 3) 0OCTaBHHM, 110 3aCBITIYIOTH 3aBAaHHS
MOTEPIIUIOMY IMKOAW Ta TOKJIAJCHI B OCHOBY ITO30BHHX BHMOT, BHUKJIQJCHUX Y
IIUBUTEHOMY TTO30B1 TOIIIO.
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Ykpainu imeni boeoana XmenbHuybko2o

CJII4I 130JISITOPU AAK MICIIAA HECBOBO/U

VYkpaina 3aiiMae Jiepchbki MO3UIIT 3a KIUIBKICTIO 3BEPHEHb 31 CKapramu o
€Bporeiickkoro cyay 3 npas JoauHu [1]. Cepen HaOUIBII MOMIUPEHUX CKapT, IIE Ti,
IO TOB’sA3aHl 3 MOPYIICHHSM MpaB o0ci0, SKUX 3aKOHHO MO30aBJICHO CBOOOIM
nepecyBaHHs, TOOTO THX SIKi epeOyBatoTh y MICIsX HecBoOou. [{ikaBuM BUa€eThCS
TOM (paKT, 10 HA 3aKOHOAABUOMY PiBHI BUSHAYEHHS TaKUX MICI[b € HE BUBHAYCHUM, a
B OKpEMHX BHUMAJKaX B3araji MiAMIHIETHCS MOHSATTIMH «MICIe TTO30aBJICHHS BOJI»,
«MICIIE€ TOTIEPEAHBOTO YB’ I3HEHHSD» TOIIIO.

[ToHATTS «MicIt HECBOOOAMY 3 SIBUJIOCS B YKpaiHi y 3B’sA3KY 13 paTu]ikaiiieto
BepxoBHoto Panoro Ykpainu (akyapTaTUBHOTO MPOTOKOAY A0 KoHBeHIi mportu
KaTyBaHb Ta IHIIUX >KOPCTOKUX, HETIOJICHKUX a00 TaKuX, 110 MPUHWKYIOTh T1IHICTb,
BU/JIIB TIOBO/KCHHS Ta MOKapaHHs. B Toil ke yac HaBITh OCTaHHIN HE HAJA€ YITKOTO
BU3HAYCHHS TOHSTTS MICIT HECBOOOAM, a POOUTH IIe 4Yepe3 BKa3iBKy Ha MICIA
BiJIBiIyBaHHs TipeacTaBHUKIB [limkomitery 3 HemomymieHHs [2]. B po3yminHi
@dakynbTATUBHOTO TPOTOKOJY, MICIS, 110 3HAXOASATHCA TMiJl  JIEP’KaBHOIO
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IOPUCIUKIIIEI0 Ta KOHTPOJEM, J€ YTPUMYIOTbCSI UM MOXYTh YTPUMYBATUCS
11030aBJIeH] BOJII 0COOM 3a PO3MOPSHKEHHSIM JeP>KaBHOT'O OpraHy Y HOTO BKa31BKOIO
a00 3 Horo BigoMa yu MoBUYa3HOi 3roau [2]. HamionaabHe 3aKOHOIABCTBO B3araji HE
HaJa€ Takoro Bu3HaueHHA. [IpoaHamnizyBaBIIM OKpeMi HOPMATHBHO IMPABOBI aKTH, a
came 3akoH Ykpainu «I[Ipo mpokypatypy», KpuminaneHuii npouecyaabHUN KOJEKC
VYkpainu, 3akoH Ykpainu «IIpo nonepenHe yB’si3HEHHS» TOILIO MOXEMO CKa3aTw, LIO0
OCTaHHI MiJ MICISIMHA HECBOOOIU PO3YMIIOTh MPUMIIIEHHS, CHEIIadbHO MPU3HAYCHI
JUI yTpUMaHHS 0ci0, mpaBa Ta cBOOOIU SIKUX OOMEXEH1 y BIAMOBITHOCTI A0 3aKOHY
(mpuMIIIEeHHS 3 MPUMYCOBOTO YTPUMaHHS 0Ci0 y 3B’A3KY 3 BLAOYTTSM IMOKapaHHS,
3aTpPUMaHHAM, B3ATTSIM IiJ] BapTy TOIO) Ta 1HII MICIS, IMOB’A3aHi 3 OOMEKECHHIM
ocobucToi cBoboum [3; 4; 5].

3 orysiy Ha BU3HAYEHI 3arajibHI 03HAKHU MOHATTS MiCIlb HECBOOO/IM 13 BUCOKOIO
HMOBIPHICTIO MOXHa CKa3atu, o ciaigui 13omstopu (gami — CI30) nanexaTb A0
TakuX Micub. Ha BUHATKOBY aKTyaJbHICTh AOCTIIPKEHHS cCaMe IIUX MICLb HECBOOO U
BKazye TOW (akT, 10 y BHUIAAKAX HAJAHHS MPOIMO3HIIN HAyKOBLIB HIOJ0
3a0e3MeUeHHs] JOTPUMaHHs IpaB 0cCi0, Kl MepedyBaroTh B YCTAaHOBAaX BUKOHAHHS
NOKapaHb HalyacTille 3BEpTal0Th yBary Juuie Ha Mmicus no3z0asieHHs Boii, a CI30
3aMIIAloThes Mo3a yBarorw. KpiM Toro, BKas3iBKM €BpOINEWCHKOro Cyay 3 IpaB
JIOIMHY Ha TIOPYILIEHHS ypsiAoM YKpaiHu 3000B’s3aHb 3a KOHBEHIIIEI0 PO 3aXUCT
IpaB JIIOJUHUA Ta OCHOBOIIOJIO)KHHUX CBOOOJ, 1 K HACJIIJOK HPUUHATTA 3MIH J0
3aKOHO/IaBCTBA TAKOX IEPEBAXKHO CTOCYETHCS JIUIIE MICLb T030aBJICHHS BOJIL.

[IpaBoBoto ocHoBoto (pyHkiionyBanHs CI30 B VkpaiHi € 3akoH Ykpainu «IIpo
HOTIepEeIHE YB SI3HEHH», 3aKOH YKpainu «lIpo aepxaBHy KpUMiHAJIbHO-BUKOHABUY
ciyx0y», «[IpaBuna BHYTPINIHBOTO PO3MOPSAKY CHITUMX 130JsTOpiB [leprkaBHOI
KpUMIHAJILHO-BUKOHABUOI CITYy>KOU YKpaiHu», 3aTBepkennx Hakazom MiHicTepcTBa
roctuiii Ykpainu Nel769/5 Big 14 yepBHs 2019 poky Ta iHmn. Crigyl i30J4TOpH
CTBOPIOIOTHCSI Ta JKBIAYIOTHCS LIEHTPAJIFHUM OpPraHOM BHMKOHABUOi BJaW, SKHUA
BIJINOBIJIA€ 3a peaiizaliio Jep>KaBHOI MOMITHKU Yy cepl BUKOHAHHS KPUMIHAIBHUX
MOKapaHb 1 BUKOHYE (YyHKINI, BHU3HAYEHI 3aKOHOJABCTBOM Ta HOPMATHUBHO-
MIPABOBHMH aKTaMH. 3aKOHOJaBYl aKTH TaKOK BCTAHOBIIOIOTH MTPaBHIIA BiJIBiTyBaHHS
[UX YCTAHOB 1 CJIAYMUX 130JISITOPIB, @ TAKOXK OCOOJIMBI BUMOTH IIOJI0 JOCTYIY 10
iXHBOI TepuTopii [6].

CI30 cmyxaTh MiclieM yTpuUMaHHSA o0ci0, siki mepeOyBarOTh Tij] BapToOr, a
TAaKOXK OKPEMHUX KaTeropil 3acy/kKeHHMX 1 B TaKOMy BHUIAJKy BHCTYNAlOTh, SK
YCTaHOBU JJIs TIOTIEPEAHBOTO YB'SI3HEHHS. 3 IIbOTO MOXKHA 3pOOUTH BUCHOBOK, IO Y
CI30 yrpumytoTbcs 0coOU TBOX KaTETOpiil.

[lepma kareropiss ocid0 — 1€ YyB'S3HEHI, SIKI yYTPUMYIOTbCS Ha TiACTaBl
OOIPYHTOBAHOIO pILNIEHHS CyAy TMpO 3aCTOCYBaHHS $K 3alO0DKHOTO 3aXOfy
TPUMAHHS i BapTOK, TUMYACOBOTO a00 EKCTPAJUIIMHOIO apelTy, a TaKoX Ha
MIJCTaBl PIMICEHHS KOMIIETEHTHOTO OpraHy 1HO3€MHOI JepKaBW Yy BHIIAJKax,
nepeadayeHuX 3aKOHOM, Ta TIOCTAHOBU MPOKypopa BiAmoBiaHo 1o crarti 615 KIIK
VYkpainu [3]. KpiMm Toro, ocobu MoxxyTh nepeOyBatu Iiji BapTOIO Ha MiJCTaBl BUPOKY
Cyny, 110 He HaOpaB 3aKOHHOI CHJIU. TakuM YMHOM, CIII4l 130JSTOPH MPU3HAYEHI
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JJI. THMYacOBOT'O YTPUMaHHs 0ci0, siki mepeOyBaroTh Iija CHICTBOM ab0 Cy/0oM,
TOOTO THX, KOTO 1€ HE BU3HAHO BUHYBAaTUMHM a00 HE MPU3HAUEHO MOKapaHHs, 3T1THO
3 BHpPOKaMHU CYJiB, sKi HaOpamu 3akoHHOi cuiu. [Ipyra kateropis ocib, ski
yrpumytotbes B CI130, Bkitouae:

- oci0, Bmepiie 3acy/HKCHUX M0 TO030aBJICHHS BOJI 32 HETSDKKI a00 TSDKKI
3mounHy, skl 3anumieHi B CI30 ans rocmogapchkoro oOCIyroByBaHHS Ha MiCTaBi
crarti 89 KBK;

- 0cCi0, 3aCy/DKEHHMX J10 OOMEXKEHHs BOJI, SKI MiJUISTal0Th HAIpaBJIECHHIO 0
MicIIs BiIOYBaHHS TOKapaHHs 3rigHo 31 ctatrero 57 KBK;

- 0c10, 3aCyJDKEHHMX JI0 apeiiTy, Mmo30aBJeHHs BOJI, JOBIYHOTO IO30aBJICHHS
BOJII, BUPOKHU HIOJO0 SIKUX HaOpaiu 3aKOHHOI CHJIM 1 K1 MAIATAIOTh BiAMPABICHHIO
JI0 YCTaHOB BUKOHAHHS MOKapaHb 3riiHo 31 ctarrero 87 KBK;

- 3acymkeHux, ski 3amumieHi B CI30 tumuacoBo abo mepeBeneni 1o CI30 3
iHmmx ycranos (crarta 90 KBK);

- oci0, fKI NepeMillyloThCs IMIJ BAPTOK 3 OJHIEI YCTAaHOBU JO 1HILIOT
BignoBiaHO 1o ctarTi 88 KBK [7].

Takum 4MHOM, B IIOMY BHUMAJKYy CHiI4l 130JIATOPH BUKOPUCTOBYIOTHCS IS
TUMYAcCOBOTO YTPUMaHHS OCI0 10 MOMEHTY iX TIepeBElICHHs, BIIIpaBICHHS a0o
NEepeMIlIeHHs] J0 IHIIWX YCTaHOB BHUKOHAHHS TMOKapaHb. BaprTo 3a3HauuTu, 110
npaBoBUM cTaryc oci0, siki nepeOyBaloTh TiJ BapTol0 ab0 3acy/KeHi, 10
YTPUMYIOTBCSI B CIHITYUX 130JITOPAaX € JOCUTh CXOXKHM 13 TPABOBUM CTaTyCOM
3aCy/DKCHUX, CBIAYEHHSIM YOr0 € Te, IO BOHM KOPHUCTYIOThCS ycCiMa IpaBaMH
JIOWHU Ta TPOMAJSHWHA, mnependadeHnMu KoHCTuTymiero YKpaiHu, 3a BHHITKOM
0OMEXKeHb, BCTAaHOBIICHHX 3aKOHOJIABCTBOM VYKpaiHM Ta BHPOKOM cyay (mis
3acymkeHux). OOMEXeHHs IXHIX TpaB MawTb OyTM  MIHIMAJIBHUMH 1
3aCTOCOBYBATHUCH JIMIIIE Y TiM Mipi, sIKa € HEOOXITHOK JJIS JOCSITHEHHS 3aKOHHMX
mieii. OOMeXEeHHST HE MOXYTh 3allPOBAKYBATHUCS, SKII0O METY MOYKHA JIOCSTTH
MEHIII 00OMEXYBaJILHUM CIIOCOOOM [8].

OcTtaHHIM 4YacoM JIOCUTh AaKTUBHO OOTOBOPIOETHCS TMUTAHHA  II0J0
sanpoBamkeHHss y CI30 mmatHux kamep yrpumanss. [lnmaTtHi kamepw B CIIUUX
130sTOpax YKpaiHu — 1e iHimiatuBa MiHICTEepCcTBa IOCTHUINT YKpaiHu, ska
nependayae MOXIJIHMBICTh JJIs 0Ci0, 110 TiepeOyBarOTh IMiJi BAPTOI0, OTPUMATH TOCTYII
710 KpaluX YMOB TPUMaHHS 3a JOJATKOBY riaty. L{g mpaktuka Oyna 3ampoBajikeHa
B paMKax MJOTHOTO MPOEKTY, CIPSIMOBAHOTO HA TIOKPAIIICHHS MaTepiaIbHUX YMOB Y
CI30, a Takox [J1s1 CTBOPEHHS JOJIaTKOBOIO JyKepena (iHaHCYBaHHS NEHITEHI1apHO1
cuctemu. [InaTHi kamepu 3a3BHYail 3a0€3MEUYIOTh MTOKPAIICHI YMOBH MPOKHBAHHS,
Taki K OlIblla TUIONIA, HOBIIIUNA PEMOHT, Kpalli Me0Ji Ta JAOCTYI A0 J0JAaTKOBUX
3pyyHocTed. ['pomri, 310paHi Bij IJIaTH 3a KOPUCTYBaHHS TaKUMH KaMepaMu,
CHPSIMOBYIOTHCSI Ha 3arajbHl MOTPEOM CIITYMX 130JIATOPIB, 30KpEMa Ha PEMOHT Ta
TIOJTIITIIIEHHST YMOB YTPUMAaHHS JJI BCiX YB'SI3HCHHX. 3alpOBaKEHHS TJIaTHUX KaMep
BUKJIMKAJIO YMMAJIO TMCKYCIH MI0/I0 iXHBOT BIATIOBIAHOCTI TIpaBaM JIFOJIMHU, PIBHOCTI
Ta HeauckpuMiHarii. OgHak MIiHICTEPCTBO IOCTHIIN IMOSCHIOE, IO TakKa 1HIIIaTHBA
JI03BOJISIE TIOKPAITUTH 3araibHi yMoBH yrpuManHs B CI30 Ta cTBOPUTH CTUMYIH IS
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pedopMyBaHHSI TIEHITEHIIapHOI CUCTEeMH B YKpaiHi Ta 3BITYye Ipo 310paHy YkKe
JOCUTH BaroMy cymy KomTiB [9]. He3Baxkaroun Ha AuCKycii, a TakoXX Ha Te, L0 B
OPUHLIMII Taki YMOBH, K B IUIATHUX KaMmepax, HEOOXiHO BIPOBAAUTH Y BCIX
HAsIBHUX, BBAKAEMO, 110 JAHUW MPOEKT € MO3UTUBHUM Ta JOTIOMOKE YJTOCKOHATUTH
kamepu CI30 Ta mokpammTu yMOBH TPUMAHHS Y HUX 0OCi0.
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IINATPABA Cepriii OnexcanapoBny

00KMOp IOPUOUHHUX HAVK, NPOghecop

3a8i0Y8ay HAYKOBO-00CNIOHOI 1abopamopii 3 npobiiem
00Cy008020 PO3CNIOVBAHHS

Xapkiecbko2o HayiOHAbLHO20 YHIGepCcUumeny 6HYmMpIiuHIX cnpas
JNKADAPOBA Ousena B’siueciiaBiBHa,

O00KMOp OPUOUYHUX HAYK, Npoghecop,

3a6idysau kagedpu noaiyeticbkoi OisibHOCmi

ma nyoniuHo2o aominicmpysanHs gaxyiomemy Ne 3
XapKiscvKko20 HaYIOHANLHO2O YHIBEPCUMENY BHYMPIWHIX CNpaAs

AESIKI ACHEKTH A15JIbHOCTI OPI'AHIB HAIIIOHAJIBHOI
HHOJIIHII B YMOBAX, IO YCKJIAJJHIOIOTH OIIEPATUBHY
OBCTAHOBKY, A TAKOXK B YMOBAX JIIi BOEHHOI'O CTAHY

B ymoBax, 110 yCKJIaAHIOIOTh ONEPaTUBHY OOCTAaHOBKY, a TAKOX B YMOBAax Jii
BOEHHOTO CTaHy oprand HamionanpHOi momimii  peanizyroms — KOMNieKc
OpP2aHi3ayitiHO-NPABOBUX, NPEBEHMUBHUX, NPOPDINAKMUYHUX, ONEPATNUBHUX MA THULUX
3ax00i6, TOB’SI3aHUX 3 OCOOJIMBUM PEXKMMOM BHUKOHAHHS CIYy>KOOBHUX 3aBllaHb 1
3QIy4EHHSAM 3HA4YHOI KIJBKOCTI TOMIIEHChKUX 3 METOH MIBUAKOI cTadimizamii
OTIEpAaTUBHOI OOCTAHOBKH, SIKIIO HAsSBHUMH CHJIAaMH 1 3ac00amu, 110 O6€3mocepeIHbo
3aTydeHi 710 3a0e3MedeHHs My0IiuyHOo1 0e3MeKr 1 MOPSAKY Y MOBCSIKICHHOMY PEKUMI
HECEHHs CJIy>)KOM, X BHMKOHAaTM HEMOXJIMBO (TIOCWUJIEHUH BaplaHT CIyK00BOT
JisibHOCTI) [1].

Mo ocobnusux ymo8, WO YCKIAOHIOIOMb  ONEPAMUBHY  OOCMAHOBKY
BIOHOCAMbBCAL:

1) oOctaBuHM (mMOAil), IO MOXYTh MPU3BECTH UM MPHU3BENIH IO 3arOCTPEHHS
OMEpPAaTUBHOI OOCTAHOBKH, MOXYTh CTBOPUTH UM CTBOPHWIM 3arpo3y >KUTTIO
(310pOB’10) TPOMAJISIH, X KOHCTUTYIIITHUM IIpaBaM 1 cBOOO1aM;

2) BUHUKHEHHS MAaCOBHUX 3aBOPYIICHB, IO CYNPOBOKYIOTHCS OOMEKEHHSIM
MIEBHUX MPaB 1 CBOOO,T JIFOIMHH;

3) BUHUKHEHHS MDKHAIIOHATBHUX 1 MIDKKOH(MECIMHMX  KOHQJIKTIB,
OoKyBaHHS a00 3aXOIUICHHS OCOOJIMBO BaXJIMBUX O00’€KTIB ab0 OKpeMux
MICLIEBOCTEM, 110 3arpoxKye Oe3meli rpoMaisH 1 nopyuye (GpyHKIIIOHYBaHHS OpPTraHiB
JIep>KaBHOI BJIaJIM Ta OPTaHiB MICLIEBOIO CAMOBPSTyBaHHS;

4) y4MHEHHS TEPOPUCTUYHUX AKTIB;

5) BUHHMKHEHHS TSOKKMX HAJ3BUYAWHUX CHUTyallli TEXHOTEHHOro Ta
IPUPOTHOTO XapaKTepy, IO CTBOPIOIOTH 3arpo3y JKUTTIO 1 3J0pOB’I0 3HAYHOI
KIJTBKOCT1 HACCICHHS,

6) cipoOM 3aXOIUICHHS JEp’KaBHOI BIAAM YU 3MIHU KOHCTHUTYIIHHOTO JIaTy
VYkpainu nissxoM HacUIbLCTBA

7) BBeICHHSI PABOBOI'0 PEXKUMY BOEHHOTO cTany [1].
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8) camMOBUIbHE 3aJIMIICHHS BIMCHKOBOCIYKOOBIEM BIMCHKOBOI YaCTHUHHU 31
30poE€to;

9) MacoBi 3aBOpYIICHHS, TPYIMOBI MOPYMICHHS ITyOJiYHOTO (TPOMAaJCHKOTO)
MOPSAIKY, MPOSIBU TPYMOBOI HEMOKOPH YW 1HIIMX HAA3BUYaiHI MOJii B 130JsTOpax
THUMYaCOBOTO TPUMAaHHS,

10) BUuMHEHHSI KPUMIHAJIBHUX TPABOMOPYUICHb TMpaIliBHUKaMU MO Ta
THIIMX MOMAISAX 3a IX Y4acTIo;

11) nopy1iieHHs TOPSIIKY OXOPOHU, TPUMAHHS 3aTPUMaHUX 1 B3ATHUX IiJ BapTy
0ci0 B 130JIATOpax TUMYACOBOTO TPUMAaHHSI, & TAKOX IIiJ] 4ac iX KOHBOIOBAHHS [2].

3anexxHo BiJ OOCTaBHH, IO CKJIAJIKCS, TMOCHJICHHH BapiaHT MoOXe OyTu
OTOJIOIICHHM SIK JJIS BCIX IMpalliBHUKIB OpPTraHiB MOJIIIi, TaK 1 U1 1i OKpEeMOTro OpraHy
a0b0 BIJIOKPEMJICHOTO TIJPO3/IIY, OCKUIBKH 668€0eHHsT NOCUIEHO20 6apiaHma €
HaWIIBU/IIIIAa HOpMaJTi3allisi OepaTUBHOI 0OCTAHOBKH Ta B1JIHOBJICHHS MTPABOMOPSAIKY,
YCYHCHHSI 3arpo3d JKUTTIO YH 37I0POB’I0 TPOMASH, CTBOPCHHS YMOB IS
HOPMAJIbHOTO (DYHKI[IOHYBAHHSI OpraHiB JIep>KaBHOI BIaJW Ta OPraHiB MICIIEBOIO
CaMOBPSITyBaHHSI, IHILIUX COLIAJIbHUX THCTUTYTIB CYCIUIbCTBA.

[locunenuii BapiaHT Mmoowce Oymu 66edeHuti Ha TEPUTOPIi JAep:kaBu abo B
OKpeMHX ii perioHaxX 4u HaCEJCHHX ITyHKTax J0 BBEACHHS B YCTAHOBICHOMY MOPSIKY
HaJ[3BUYAHHOIrO Ta/ab0 BOEHHOTO CTaHy 3a HassBHOCTI peaibHOI 3arpo3u Oesrmeii adbo
KUTTIO TPOMAJISIH, YCYHCHHSI SKOi € OJHWUM 13 OCHOBHHMX 3aBlaHb HarioHambHOT
nomiii Ykpainu.

besnocepenne ynpapiiHHS 3alydeHUMHU CUJIaMU Ta 3aco0amu, OpraHi3alliio
B3a€MOJIIi, 30MpaHHs, aHaji3 onepaTUBHOI 1H(OpMaIli Ta 0OMIH HEIO 3AIMCHIOIOTH
kepiBauku HITY, I'VHII, BianoBigHUX migpo3auniB Teputopianibhux opraHis HITY
a00 iX 3aCTYIHHMKH BIJMOBIIHO 10 KOMIIETEHINl THX CIyXO, HISIBHICTH SIKUX
HaWO1IIbIIIe BIATOBIa€ METI BBEJICHHS MOCUJICHOTO BapiaHTa.

3a HasBHOCTI TEXHIYHOI MOYJIMBOCTI MiJ YaC MPOBEAEHHS CHUIBbHUX 3 1HIIUMHU
PaBOOXOPOHHUMHU  OpraHamMu  a0o  BIMCbKOBUMH  (DOPMYBaHHSIMHU  3aXO/lIB
MOJIILIEHCHKI, SKI MEPEeBOAATHCA HA TMOCWICHHMHA BaplaHT, NPALIOIOTh HA €IUHOMY
KaHaIl paaio3B’s3Ky. YcebOiuHe 3a0e3nedyeHHs (MOpajbHO-ICUXOJIOTIYHE, MEIAUYHE,
MaTepiaJIbHO-TeXHIUHE, 3B’S30K) MOJIIEHChKUX, 3aJ1sTHUX Ha TEepioj IMOCHUIIEHOTO
BapiaHTa, TOKJAJA€ThCI HA OpraH MOJIIil BIAMOBIAHO JO KOMIIETEHINT 1
3IMCHIOETHCS 3T1THO 3 YUHHUM 3aKOHOJIaBCTBOM [1].

llopsiook nepesedenns Ha nocunenutl 6apianm CayxHc6060i OisnbHoCHi
nioposdinu Hayionanvnoi noniyii 6 ymosax, wo YCKIAOHIOWOMb ONEPAMUBHY
00CMAHOBKY, a MAKONHC 8 YMOBAX Oii BOEHHO20 CIAHY.

1. Piwenns w000 nepesedenHs Ha noCUIeHUll 8apianm npuuMaroms.

1) T'onoa HITY ab6o oco0a, sika BUKOHYE HOTO OOOB’SI3KH, - CTOCOBHO BCIX
MOJTIIIEUCHKUX SIK y MacIITall Jep>KaBy, TaK 1 B OKPEMHX ii perioHax;

2) HayaJbHUKMA TOJIOBHUX YympaBiiHb HamoHnaneHOT modiiii B ABTOHOMHIM
Pecny6uimi Kpum Ta micti CeBactomodni, oomactsx, micti Kuesi (I'VHII) a6o oco0wu,
K1 BUKOHYIOTh iX OOOB’SI3KH, - CTOCOBHO TOJIIEHCHKUX, Kl MPOXOATH CIYKO0y B
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anapati ['VHII Ta BigmoBigHux migpo3diigax TtepuropiaabHux opraniB HITY Ha
TEepUTOPIi 00CIYyrOBYBaHHS a00 B OKPEMHUX palloHaX, HACEICHUX MyHKTaX;

3) HauvaNdbHHWKHU BIAJLIIB, BIAAIJICHb MOJILII B palloHaX, MiCTax, pailoHax y
MicTax abo o0coOu, sIKi BHUKOHYIOTH iX OOOB’SI3KHM, - IIOJA0 IiANOPSIKOBAHHUX
MOJIIIIEHCHKHX.

[Tominefickki, sIKI MPOXOAATH CIYKOy B pETiOHANBHUX MIAPO3ILIaxX
MIKpPETIOHATbHUX TEPUTOPIAIbHUX OpraHiB TMOMIIii, Ha dYac 3ampOBaKCHHS
TMIOCHJIEHOTO BapiaHTa NepeOyBaloTh B oNepaTUBHOMY miamopsaxysandi I'VHIL. Ix
GbyHKIIOHATbHE BUKOPUCTAHHSI BU3HAYA€ThCS HavadbHUKOM BifanoBigHoro I'YHII 3a
MOTO/XKEHHSIM 3 KEpIBHUKAMHU 3a3HAYEHUX BUIIE OPTaHiB.

[Ipo mnepeBenennss opranie HIIY a6o BimokpemieHuX MmiApO3AUTIB Ha
MOCWJICHUI BaplaHT KEPIBHUKH, SIKI MAlOTh MPaBO BBEJCHHS MOCHUJICHOTO BapiaHTa,
MOBIJOMJIIIOTh (32  HEOOXIJHOCTI) OpraHd Jep>KaBHOI BJAJd Ta MICIIEBOTO
CaMOBPSIIyBaHHsI, 1HIII NPABOOXOPOHHI OPraHd, IOPUAUYHHUX OCIO MyOIIYHOro Ta
MIPUBATHOTO TpaBa, SKi B3a€EMOIIIOTh 3 HUMH B MEKaxX BHKOHAHHS METH BBEICHHS
MOCUJICHOTO BapiaHTa.

2. Ilepegedennsi nHa nocuieHuti eapianm 30IUCHIOEMbCA WIAXOM BUOAHHS
Haxasy i 008e0eHHs 1i020 00 8100MA NIONOPSAOKOBAHUX NOIIYEUCLKUX.

VY Hakaszi npo nepeBeeHHs Ha TOCWJICHUI BapiaHT 3a3HAYalOThCS:

1) oOrpyHTYBaHHSI HEOOX1THOCTI IEPEBEACHHS;

2) yac, 3 SIKOrO BBOJAUTHCA IOCUJICHWUN BapiaHT, 1 CTPOK, Ha SKUU BIH
BBOJIUTHCS,

3) Mex1 TepUTOopii, Ha K1l BBOAUTHCS MOCUIICHUI BapiaHT;

4) 3a0e3neyeHHs TMOJIIEHCHKUX BOTHENAJIbHOIO 30pO€I0, OCHALIEHHS iX
cnernzacobamu Ta 3acod0amu 3B’ SI3KY;

5) 1HIII TUTAHHSL.

3. Cmpok 6e3nepepsHo20 30iUCHEeHHS 3aX00i8 Y pa3i 68e0eHHs. NOCULEHO20
sapianma 3anedxicums 6i0 CKIaOHOCMI ONepamueHoi 00CMAaHO8KU Ma HABAHMAINCEHHS]
Ha NONIYetUCbKUX Ni0 4ac 8UKOHAHHA NOCMABNIEHUX 3A80aHb.

4. Iocunenuii eapianm, Kpim 8UNaoKie 86e0eHHs HA mepumopii oepaicasu abo
8 OKpemux il pecioHax npasogozo pexcumy Ha038UYAUH020 Ma/ab0 60EHHO20 CMAHY,
6600UMbCS HA CMPOK:

1) mo 20 116 - I'omoBoro HITY abo ocoboro, sika BUKOHYE MOTO 000B’SI3KH;

2) mo 15 nmi6 - mawampHukamu ['YHII abo ocobGamu, siki BUKOHYIOTH 1X
000B’SI3KM;

3) mo 10 mi6 - HAYabHUKAMHU BB, BIUIIJICHD IO B pailoHaX, MicTax,
paiioHax y mictax abo ocobamu, ki BAKOHYIOTh X 000B’SI3KH.

5. Ilpooosorcenns 3a3nauenux cmpoKie NOCUNEH020 6apianma 30IUCHIOIOMb.

1) 'onosa HITY abo oco0a, sika BUKOHY€e HOro o0OB’A3KH, - Ha CTpok a0 10
nio;

2) navanpHuku ['YHII, HauanpHUKK BiAJUIIB, BIAAUICHBL MOJILIT B pailloHaXx,
MICTax, pailoHaxX y MicTax abo ocoOH, siIKli BUKOHYIOTb iX 000B’S3KH, - HA CTPOK JI0 5
0.
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[Ticns BigmMiHM TIocuieHOoro BapiaHTa HadanbHuku ['YHIT aGo ocobwu, ski
BUKOHYIOTh 1X OOOB’SI3KM, TOTYIOTHb JIOMOBIJIHY 3alMCKy NP0 BXHUTI B MpPOIEC]
MOCUJICHOTO BapiaHTa 3aXx0/IH, IX pe3yJbTaTh Ta HACHIIKH, & TAKOK MPOMO3UIIIT 11010
BJIOCKOHAJICHHSI OpraHi3allii Aiil 3a TaKUX YMOB 1 B CTPOK JI0 TPbOX I10 HaJCHIIAIOTh
no JlemapTraMeHTy OpraHi3aIliiHO-aHATITHYHOTO 3a0€3MeYeHHs] Ta OIEePATUBHOTO
pearyBanns HITY mis y3aransHeHHs Ta moganbinoi gonosifai ['omosi HITY a6o oco6i,
sKa BUKOHYE HOTO OOOB’SI3KM; HaYaJbHUKH BIIILIIB, BIJIUICHD TOJIIII B palloHAX,
MicTax, paiioHax y MicTax abo 0coOM, SIKi BUKOHYIOTh iX OOOB’SI3KH, TOTYIOTbH
JIOTIOBITHY 3alKMCKy Ta HAJICWIAIOTh Yy TOM caMHil CTPOK JO YHpaBIiHHS
OpraHizaliifHO-aHATITUYHOrO  3a0€3Me4YeHHs] Ta  ONEPAaTUBHOIO  pearyBaHHS
BianosigHoro I'YHIL.

3 memoto 8iOHOBNEHHS 0eOKYNOBAHUX MEPUMOPIU MepumopiaibHux 2pomao
opeanu ma niopo3oinu Hayionanvnoi noniyii 30iticHI010Mb HACHYNHI 3AX00U:

— BUABJICHHS Ta JOKYMEHTYBaHHS (DakTiB BHUKOPUCTAHHA CHUMBOJIKH,
BU3HAauCHOi 3akoHoM Ykpainu “IIpo 3abopoHy mpomaraHiu poCiiChKOTO
HAIMCTCHKOTO TOTAJITAPHOIO pexumy, 30poitHoi arpecii Pociiicekoi denepanii sk
JIEp’KaBU-TEPOPUCTA TPOTU Y KpaiHU, CUMBOJIIKM BOEHHOTO BTOPTHEHHS POCIACHKOTO
HAIUCTCHKOTO TOTAJIITAPHOTO PEKUMY B YKpaiHy’; 3AIHCHEHHS 3axoliB 3 il
3HUIICHHS;

— OuHuIleHHs1 (pPO3MIHYBaHHS) TEPUTOPIA HACENEHUX IIYHKTIB, 00’ €KTIB
KUTTE€3a0€3MEUCHHS HACEJICHHSI, TACIHHS T0KEX, pO30UpaHHs 3aBaJIiB TOIIIO;

— BUSIBJICHHSI 0C10, IPUYETHUX J0 KOJIaOOpaIiifHOl AiSIIbHOCTI Ta MOCOOHUIITBA
JieprKaBi-arpecopy;

— HaJaHHS MIATPUMKA Y CTBOPEHHI TPOMAJChKUX (OpMYyBaHb 3 OXOPOHHU
IPOMAJICBKOTO TOPSIAKY 1 JEpXKABHOTO KOPAOHY, 3IIMCHEHHA KOOpAMHALIl IX
JISUTLHOCTI;

— Oprai3ailisi, CIpsSMYBaHHS Ta 3J1MCHEHHS KOHTPOJIO 3a IOBCSKICHHOIO
(orepaTUBHOIO) AISUTHHICTIO TPOMAJCHKUX (HOPMYBaHb 3 OXOPOHU TPOMAICHKOTO
MOPSIZIKY 1 IEPKaBHOTO KOPJIOHY;

— puiiMaHHs, 30epiraHHs BHJIYYE€HOI, JOOPOBUIHHO 3/1aHO1 ab0 3HaMIEHOT
BOTHEMAJIbHOI, TA30BO1, XOJOIHOI Ta 1HIIOI 30poi, OoempuraciB, HabOOIB, BUOYXOBHUX
PEUYOBUH Ta IIPUCTPOIB;

— BCTAHOBJICHHSI Micisi TiepeOyBaHHsS O€3BICTH 3HUKIMX OCi0, 30Kpema 3a
0COOJIMBUX 00CTaBHH;

— BUSIBJICHHSI JIITEH, K1 3aJTUIIAIUCS 0€3 0aThKIBCHKOTO MIKTyBaHHS;

— IPOBEJICHHS. OOJIIKY JITEeH-CUPIT, [iTed, M030aBlIeHUX OATbKIBCHKOTO
MIKJIyBaHHS, 3a0€3MEUeHHsl TMEepeMIIleHHs JiTed a0 Oe3NeyHux pailoHiB 3
THMYaCOBUM BJIAIITYBAHHAM 10 CIMEHHHUX ()OPM BUXOBAHHSI,;

—3a0e3MeUeHHs] BUSIBJIEHHA OCI0 TOXMJIOro BIKY, OCiO 3 1HBaJiJHICTIO Ta
HaJaHHS M COIllaJIbHOT JorIoMOTH [3].
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Cnmcoxk BUKOPUCTAHOI JiTepaTypu:

1. IIpo 3aTtBep/ykeHHS IHCTpYKIii TIpO TOPSAIOK TIEPEBENEHHS OpraHiB
HarmionanpHoi mominii YKpaiHu Ha MOCUJICHUM BapiaHT CITYy>KOOBOI JisSJIbHOCTI: HaKa3
MBC Vxkpainu Big 10.12.2015 Ne 1560. URL: https://zakon.rada.gov.ua/go/z0012-16.

2.Ilpo 3arBepmxenHs IHCTpykuii 3 opraHizamii pearyBaHHS Ha 3asBU 1
MOBIJIOMJICHHS MPO KPUMIHAJBHI, aJMIHICTPATHUBHI MPaBOMOPYIIEHHS a00 MmoAii Ta
ormepaTuBHOTO i1H(MOpPMYBaHHS B opranax (mapo3ainax) HarmionameHOl momiIii
VYkpainn: nHakaz MBC  Vkpaimm  Bim  27.04.2020 Ne  357. URL:
https://zakon.rada.gov.ua/go/z0443-20.

3. IIpo 3aTBepmKEeHHs TUIaHY Ail OpraHiB BHKOHABYOI BJIAJIA 3 BiJHOBJICHHS
JICOKYTIOBAaHUX TEPUTOPiM TepuTopianbHux Tpoman: Posmopsmxenns Kabinery
MinictpiB VYkpainu Bij1 30.12.2022 Ne 1219-p. URL
https://zakon.rada.gov.ua/go/1219-2022-%D1%80.

Hipro Onena ®enopiBHa
acnipaum kagheopu KpuMiHaIbHO20 NPAsa ma Kpuminonozii haxkyiememy Nel
Jloneywvkoco oeporcasrnozo ynisepcumemy enympiuinix cnpas, MBC Yxpainu

OB’€EKTHUBHI O3HAKMU )KOPCTOKOTI'O ITOBO/I’KEHHA
3 TBAPUHAMU

Biamosinno 1o 3akoHy YKpalHI/I «IIpo TBapI/IHHI/II/I cBit» Big 13 rpynus 2001 p.
«TBAPUHHUM CBIT € OJHUM 13 KOMIIOHEHTIB HAaBKOJHMIIHHOTO MPUPOJTHOTO
CepelIOBHINA, HAIlIOHAIBHUM O0araTCTBOM YKpaiHW, [KEpelIoM JyXOBHOTO Ta
€CTETUYHOIO 30aradyeHHsl 1 BUXOBAHHSA JItOJICH, 00 €KTOM HAyKOBHUX JOCHIIKEHb, a
TAaKOXK BAXJIMBOIO 0a3010 Jisi OJEp>KaHHS MPOMHCIOBOI 1 JIIKAPCHKOI CUPOBUHH,
XapyoBHUX MPOJYKTIB Ta IHIIUX MaTepladbHUX LIHHOCTEN». B 1HTepecax HUHIITHBOTO
1 MaillOyTHIX MOKOJIiHb B YKpaiHl 3a y4acTIO MiANPUEMCTB, YCTAHOB, OpraHizamii 1
TpOMaJiH 3IIHCHIOIOTBCSA 3aXOJM MIOJ0 OXOPOHH, HAYKOBO OOTPYHTOBAHOTO,
HEBHCHAKJIMBOTO BUKOPUCTAHHS 1 BIITBOPEHHS TBAPUHHOTO CBITY [1].

KitouoBUM aciekToM it pO3yMiHHS CYTHOCTI CYCIIJIBHO HEOE3MEeUHOTO JisSTHHS
€ 00’ekT 37mouMHy. Buxoasum 3 3arajdbHUX TOJOXKEHb PO OO’€KT 3JI0YHHY,
po3rasiHEMO OO €KT 3JI04MHY, nepeadadeHoro crtarti 299 KpumiHaabHOro Koaekcy
VYkpainn «KopcToke moBOKEHHS 3 TBapuHaMmuy» [2]. Y KpuMiHAIBLHO-TIPABOBIN HAYII
3arajJbHOMPUUHSTOIO € TPUCTYIIEHEeBa KiIacu(ikallis 00’ €KTIB «I10 BEPTUKAI», a CaMe:
3araJibHAM, poJoBHiA, Oe3nocepenHiil. KoxkeH 3 mux piBHIB Ma€ KOHKPETHHUH 3MICT, 10
3aJIeKUTh BIA MIpH  y3araJlbHEHOCTI CYCHUIBHMX BITHOCHH, $KI OXOpOHSE
KPUMIHAJIbHUNA 3aKOH.

3aranbHUM 00’€KTOM 3JIOUMHY BBAXKAETHCA CYKYIHICTh CYCHUIBHUX Bi1JIHOCHH,
10 OXOPOHSIOTHCSI KPUMIHAJIBHUM 3aKOHOM. 3 I[OTO BU3HAUEHHS BUIUIUBAE, IO IO
HBOTO BXOJUTh CHCTEMa BCIX 00’ €KTIB KPUMIHAIHHO-TIPABOBOI OXOPOHM: IKHUTTS,
3I0pOB’S  0COOHM, BIACHICTh, TpOMaJChKa Oe3meka, TPOMAJACHKUNA TOPSIOK,
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MOpPaJIbHICTh ~ TOWIO. [CHyBaHHSI  3arajibHOro OO’€KTa  JI03BOJISIE  PO3KPUTHU
CIIPSIMOBAHICTh 3JIOYMHY Ha 3MIHY CYCHUIBHUX BIJHOCHH, OCKUIBKH CYCILJIbHA
HeOe3MmeKa MPOTUTIPABHOTO JIISTHHS TIOJIATAE B TOMY, 110 BOHO 3MIHIOE€ BCTAHOBJICHI B
CYCIUIBCTBI BiTHOCUHU. J[JI1 BU3HAHHS TAKOTO JiSTHHS 3JI0YMHOM HEOOX1THO, 100 Ii
BIJIHOCHHU OXOPOHSB 3aKOH.

PonoBuii 00’€KT 37I04MHY BU3HAYAETHCS SIK OKpemMa Tpyna OAHOPIAHUX abo
CXOKHMX CYCHUIBHUX BIJHOCHH, $IKi ()OPMYIOTh NEBHY CQEpy CYCHUIBHOTO >KHUTTA.
lomo BHU3HAUEHHS pPOAOBOTO 00’€KTa 3J0YMHY, 3ragaHoro B cTarti 299
KpuminaiibHOTO KOAEKCY VYKpaiHW, MOKHA CKa3aTH, IO MPH MOMNIYKYy POJOBOTO
00’€KTa 3JI0YMHY MOXHa KEpyBaTHUCA TaKUM NPABUIOM: MISTHHS, IO MICTATHCS B
0JIHOMY po3/i1i KpuMiHambHOTO KOAEKCY, MOCATal0Th HA TOM caMUil pOJOBHUIl 00’ €KT.

Pozain XII OcobmmBoi yactuan KpumiHaabHOTO KOJAEKCY YKpaiHH, 10 SIKOTO
BXOAUTh CcTaTTad 299, mae Ha3By «3JI0YMHUM NOPOTH T'POMAACBKOrO IOPSAIAKY Ta
MOpPAJIBHOCTI», TPOTE€ TPaKTyBaHHS poAoBoro o0’ekra 31m0unHy «KopcToke
MOBO/UKEHHS 3 TBapMHAMMU» 3aJUIIAEThCA HEOJHO3HAYHUM [2]. Y HayKoBid
JiTepaTypl 3a3HayaeTbCsl, IO CYyCHUIbHA HEOE3MEYHICTh 3JI0YMHIB  IPOTH
rPOMAJICEKOr0 MOPSAKY Ta MOPAJIBbHOCTI MOJSITa€ B TOMY, IO BOHM 3aBJAlOTh a0o
MOKYTh 3aBJIaTU 1CTOTHOI IIKOAM T'POMAJCHKOMY MOPSJIKY 1 MOPAJbHUM OCHOBAaM
CyCNUIBHOTO UTTA. CyKyIHICTh LIMX BIJHOCHUH € POJOBHM 1 BOJHOYAaC OCHOBHUM
oesnocepeHiM 00’ €KTOM 3a3HAUYCHMX 3JI0YMHIB [3, c. 145-146].

Posrasgatoun nutaHHS MO0 BU3HAYEHHS MpEAMETa 3JI0YMHY, MepeadadueHoro
ctarti 299 KpumiHaibHOrO KOJeKCy YKpaiHdh, MOXKHA 3a3HAYUTH, IIEM acIleKT, K
CaMOCTiilHa O3HaKa CKJaay 3J0YMHY, Ma€ BAXKJIMBE TEOPETHUYHE Ta MPAKTHUYHE
3HaueHHA. BaxinBo mnam’sTaTd OpoO pPOJb NpeAMeTa 3JI0YMHY Yy BHUSBICHHI Ta
KOHKpeTu3allii 00’eKTa IMOCSATaHHs, a TakKoX Yy KBamidikauii missHHSA. 3a3BU4ai
NPEIMETOM 3JI0YMHY BBaXXaroThCs peul ((i3udHl 00’€KTH) MaTepiaibHOTO CBITY,
CTOCOBHO SIKUX a00 Yy 3B’SI3Ky 3 SKMMHM BUMHEHO 3JIOYMH. SIKIIO 3JI0YMH Ma€ CBiil
MpEeIMET, HOT0 HA3UBAIOTh MPEAMETHUM 3JI0YMHOM.

3okpema, 3704MH, nepeadadeHuit crtarri 299 KpumiHaabHOTO KOAEKCY
VYkpaian «KopcToke MOBOMKEHHS 3 TBapUHAMHU», TAKOX € MpeAMETHUM. UuMHHUI
3aKOH MPO KPUMIHAJIBbHY BIAMOBIJAIBHICT, BU3HAUAE TPEIMET SK OOOB’SI3KOBY
O3HAKy IIbOTO 3JI0YMHY CTOCOBHO XpeOeTHUX TBapuH. Llell KpuMiHaIbHO-TIPABOBUM
MPUIMUC BUKOHYE (PYHKIIIIO 3aXHCTY TBAapUH BIiJ KOPCTOKOTO MOBOJKEHHS, IO €
CKJIQZIOBOI0 CYCIUJIBHOI MOPAJIBbHOCTI. BH3HAYMTH UITKUW TEepeNiK TBapuH, SKi
MOXXYTh OyTH MPEIMETOM KOPCTOKOTO MOBOKECHHSI, € IOCUThH CKJIATHUM 3aBIaHHSM,
OCKUJIbKH 3aKOH PO KPUMIHAJIBHY BiJMOBIIAJILHICTh HE HAJla€ HI BUIAOBHUX, HI 1HIIUX
XapaKkTEepUCTHK TBAapuH [4, c. 12-13].

AHani3 00’€KTUBHOI CTOPOHU CKJIaay 3JIOUMHY CI1J MTPOBOJUTH, BPAXOBYIOUH
HasBHICTH y crTarti 299 KpumiHaibHOro Kojekcy YKpaiHM JBOX CaMOCTIHHUX
CKJIaJIIB, TAKUX SIK: 3HYIIAHHS HaJ TBapUHAMU, HAI[bKYBaHHS TBapWH OJIHA HA OJHY.
OOOB’SI3KOBOI0  O3HAKOI0 CKJIaAy 3JI0YMHY B mepinii ¢opmi € abo 00’€KTUBHA
CTOpOHa — cmoci0, abo cy0’€KTHMBHA CTOpOHA — XyJirancbkuih MoTuB. Ilporte mi
O3HAaKU MOXYTb HNPOSIBISATUCS OJHOYAcHO [5, c. 311-312].
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3HyIIaHHS HaJ TBapUHAMU CJiJ PO3YMITH SIK Jii, IO BKJIIOYAIOTh >KOPCTOKI
METO/IH, K1 TOJIATAIOTh Y 0€3KalbHOMY, JIFOTO KOPCTOKOMY 3aBJIaHHI IHTEHCUBHUX 1
HEOE3MEeUYHNX PYyXiB Ta MPHUIOMIB, COPSIMOBAHUX Ha O€3MiJCTaBHE 3alOMAISTHHS OO0
TBapUHAaM, iX MOOUTTS, CHCTEMaTUYHE 3aBAaHHs (I3UYHUX CTPaKJaHb, HAHECEHHS paH
1 KajilTB, 10 MAalOTh XapakTep MyueHHs. TakoX 10 3HYIIAHHS MOXHA BIIHECTH
1030aBJICHHS TBAPUH IX MPUPOTHOTO CEPEAOBHUIIA, TOPYLICHHS CaHITAPHO-TIT1IEHIYHUX
HOpPM YTPHUMAaHHS, BUKOPUCTaHHS MPUCTPOIB, SKi 3MYIIyIOTh TBapUHY mHepedyBaTu B
HENPUPOIHIHN MO31, a TAKOXK CMEPTh TBAPUHH 0€3 3aCTOCYBaHHS METO/IIB €BTaHA311.

Boanouac, >kopcToki MeTOqH, sIK 000B’SI3KOBa O3HAaKa 00’€KTHBHOI CTOPOHU
I[HOTO 3JI0YMHY, € OCOOJMBO BUTOHYEHHUM KOPCTOKUM MOBOJKEHHSIM 3 TBApUHAMH, a
TaKoX OOJICHUM iX YMepTBlHH}IM abo KaTyBaHHSM. 3Hy1].[aHH$I BYMHEHE 13
3aCTOCYBAaHHSAM JKOPCTOKMX METOMIB, IOJIATAE B 3alOAisTHHI TBAapuHI OCOOIUBUX
(GIBUYHMX CTpaXKaHb, L0 MOXKYTh HPOSABISITHCS Yy BUINIAAlI yAapiB, MOOOIB,
IPOHUKAIOUMX TOPAHEHb, OMIKIB, 3aBIaHUX BOTHEM, CTPYMOM, KHCJIOTaMH,
OTpyTaMH, a TaKOXK y GopMi caiu3My, KaTyBaHHS, CIIATIOBAHHS JKUBLIEM, MEXaHIYHO1
acQIKcli, 3HATTA WIKIPK MPU KUTTI, MIABIINIYBAHHA TBAPWHU 3a JIalM YU XBICT,
1030aBJICHHSI OPraHiB, [0 BUKJIMKAE HECTEPITHI MYKHU 1 MPU3BOIUTH /10 cMmepTi. Lle
CBIAUATh MpO T€, 110 IiJl Yac BYMHEHHS JAHOTO 3JIOYMHY MOXYTh
BUKOPUCTOBYBATHUCS HE JIMIIIE BJIACHI CHJIM 0COOM, a ¥ CTOPOHHI 3aco0u (MexaH14Hi,
¢b13u4Hi, XIMIYHI1, paJlloaKTUBHI TO1IO) [6, ¢. 69—70].

TakuM 4YHMHOM, OCHOBHMM 0O0’€KTOM 3JI0OYMHY IlepeadadeHoro crarrero 299
KpuMinanbHOro Kojekcy YKpaiHu € CyCHUIbHI BIZHOCHHM, II0O BUHUKAIOTH y cdepi
OXOPOHHU MOPAJILHOCTI CTOCOBHO TBapuH. [[0oAaTKOBUM 00OB’SI3KOBUM O€3MOCEPETHIM
00’€KTOM € CyCHUIbHI BIIHOCUHU B Tally31 OXOPOHH, BIATBOPEHHS Ta BUKOPUCTAHHS
TBAPUHHOTO CBITY. Jl0 O0’€KTHBHOI CTOPOHM BIIHOCUTHCA CYCIUIBHO HEOE3MeUHe
JISTHHS Ta CMOCI0 — BUKOPUCTAHHS KOPCTOKUX METO/IIB.
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VHIgepcumemy 6HYMPIWHIX CNpas KaHOUOam
IOPUOUYHUX HAVK

®OPMU B3AEMO/III CYB’EKTIB 3AIIOBITAHHSA
HPABOIIOPYHIEHHAM Y C®EPI BYIIBHUILITBA

B3aemoniss — 1e B3aeMHHMM 3B’S130K MK JBoMa (abo Ouibiie) cy0’ekTaMu
(00’exTamum), SIK1 3M1MCHIOIOTH BIUIUB OJIMH HAa OJTHOTO. YCi cy0’€kTH (00’ €KTH) B3a€MO/I1i
€ CKJIAQJOBUMH €JI€EMEHTaMu NeBHOI cucrtemu [1, ¢. 135]. BoxgHowyac nmpaBoBa Hayka He
BUpOOMJIa €IMHOIO TMIJXOMY N0 TOHSATh «B3AEMOJIS», «KOOpAUHALIL», «hopmu
B3a€MOI1i» TOIIIO.

VY3aranpHIOIOYM SIK JYMKH HAYKOBI[IB, TaK 1 HOPMATHUBHO-IIPABOBI MOJOKECHHS
II0JI0 3a3HAYEHOT TEPMIHOJIOTIi, MPOMOHYEMO TiJ] aJAMIHICTPATUBHOK KOHCTPYKIIIEIO
«B3aEMOJIiSI TIPABOOXOPOHHUX, KOHTPOJBHO-PEBI3IMHUX Ta IHIIMX CYO’€KTIB MI0JI0
3amo0iraHHsl TPABOMOPYIIEHHAM y cdepl OyAIBHUIITBA» PO3YMITH MOOYIOBaHUN Ha
aMIHICTPAaTHBHO-TIPABOBUX 3acajlax, B3a€EMHHH, Y3rOJ)KCHHUH 3a YacoM, MICIEeM 1
3MICTOM 3B’S30K BINOBIIHUX Cy0’ €KTIB, IKUH nepeadayae audepeHiianio ix GyHKUin i
3aBllaHb, CIPSIMOBAaHUH Ha JOCATHEHHS MEBHOTO BU3HAYEHOTO PE3YIbTaTy 3 MOMKIIUBICTIO
BHECEHHS TPOMO3MII Ta BIUTUBY HAa MPUUHATTA PIIIEHh 3 KOHKPETHUX MHUTaHb MO0
npO(UIAKTUKYA MPOTUIPABHOI TISJIBHOCTI, 3aM100IraHHs 1 MPOTHU/II MPAaBOMOPYLIEHHSM Y
cdepi OyaiBHUIITBA, 10 3a0e3Meuye MPUTITHEHHS BUHHUX y BUMHEHHI TaKUX MOPYIICHb
710 BIATMOBIAAJIIBHOCTI, @ TAK CaMO YCYHEHHS! IPUYUH Ta YMOB, SIKI CIIPUSIOTh BUMHEHHIO
TaKHUX MPABOTIOPYIICHb.

3a 3arajibHUM TIPaBUIOM, OPMHU 1 METOJIM B3aEMOJII BCIX CyO €KTIB YTBOPIOIOTH
BJIAaCHE 1HCTPYMEHT, 3 JOMOMOIOIO0 SIKOTO TakKi Cy0’€KTH BHUPILIIYIOTh YBECh KOMILIEKC
3aBAaHb 13 3aXMCTy BAXJIMBUX IHTEPECIB OCOOM, CYCHIJIBCTBA Ta JEpXkKaBU. 30KpeMma,
dbopmu B3aEMO/IIT MK IHCTUTYIIISIMA HEYPSIOBOTO CEKTOPY Ta JEepP>KaBHUMHU OpTaHAMH i
yCTaHOBaMHU JOCUTh PI3HOMAaHITHI, a X KOHKPETHI BHJAM 3ajJeXaTh BiJl 0COOIMBOCTEH
HAI[IOHATBHOI MPABOBOI CHUCTEMHU Ta TOJMITUYHUX Tpamauiii [2, c. 14]. Jlna moBHOTH
po3MIISily MIAHATOTO NHUTAaHHS YTOYHUMO, 1m0 ¢dopma — L€ Tuml, OyaoBa, cnocid
oprasizaiiii 4oro-HeOy/ib; 30BHIIIHIM BUSIB SIKOTO-HEOY/b SIBUINA, TOB’SI3aHUN 13 HOTO
CYTHICTIO, 3MiCcTOM [3, c. 617; 4, c. 539].

Mamepianu mixckageopanvnozo kpyznozo cmony «Peanizayia npaeé nioounu y Oianvnocmi
RPABOOXOPOHHUX OP2AHIE 6 YMO08AX B0EHNHO020 cmany», Kpueopizvkuii naguanbno-naykoeuii
incmumym Jlon/IYBC, 20 éepecus 2024 p.

152



VY HaykoBii miTeparypi mig (OpPMOIO YIPaBIIHCHKOI iSJIBHOCTI PO3YMIIOTh
30BHIIIHE OpraHi3alliiHO-NIPaBOBE BHUPAKEHHS KOHKPETHUX, OJHOPIAHMX Mdid, IO
BUKOHYIOTBCSI 3 METOI0 TMPAKTUYHOTO 3MIMCHEHHS TMOCTaBlIeHUX 3aBAaHb. Came
3M1ACHEHHS IepKaBHO-BIIAHUX TOBHOBAXKECHb BU3HAYAE 3MICT ()OpM iXHBOI TISIILHOCTI B
KOHKpeTHi cdepi [5, ¢. 4; 6, c. 129]. Tomy y3araJibHEHO B KOHTEKCTI isUTBHOCTI
MIPABOOXOPOHHUX Ta KOHTPOJIBHO-PEBI3IMHUX OpraHiB (OpMOIO € CHCTEMa OJHOPITHUX
T, 10 MAarOTh 30BHINIHE BHPAXEHHS 1 CIPSMOBAaHI Ha peajizamilo iX 3aBJaHb Ta
Jep’)KaBHO-BIIATHUX TOBHOBaXEHb. BoHa 3aleXuTh BiJ KOHKPETHHX HAMpsSMIiB
MIPABOOXOPOHHOT AISUTBHOCTI, OCKIJIBKU caMe 111 HalpsSMH, MOETHYIOUNCh Y CUCTEMY JiH,
CKJIaJIAFOTh 3MICT I1i€i un 1H1101 hopmu [7, ¢. 6]. HaitO1abI momMpeHuM y Haylll € TTOALT
dbopM AISTIBHOCTI MPABOOXOPOHHUX Ta KOHTPOIIOIYHMX OPraHiB Ha MPaBOBI (FOPUIUYHI)
Ta HemnpaBoBi. Kpurepiem s Takoi kiacuikaimii € HasSBHICTh YW BIJICYTHICTh
IOpUIMYHUX HACIIIKIB peaiizallii BiamoBigHoi hopmu [8, ¢. 115-116].

Jlo mpaBoBux (opMm 37e0UTBHIIOTO BIAHOCATH TaKl: a) BUJAHHSA YIPaBIIHCHKHX
aKTiB; 0) BUMHEHHS 1HIIMX IOPUAMYHO 3HAYYIIMX YIMPABIIHCHKUX [1d; B) YKJIaJaHHA
aJIMIHICTPaTUBHO-NIPABOBUX JOroBOpiB. HaToMmicTh 10 HENpaBOBUX BIJHOCSTH TakKi
dbopmu: a) 3AIMCHEHHS OpraHizalliiHUX 3axo/iB; 0) MaTepiaIbHO-TEXHIYH1 Oleparlii.
OcTaHHI MarOTh JIONOMIXKHE, 00CIyroByroue npusHaueHHs [6, c. 129-130; 9, c. 64;].
Otxe, gopMma € CKIAI0BOIO IHCTPYMEHTApilO peaii3allii MOBHOBaXEHb KOHTPOJIHHO-
PEBI31HUX, MPAaBOOXOPOHHHUX Ta IHIIMX OPraHiB sIKI BOHU BHKOPUCTOBYIOTH y TOMY
yucal W 3 METOK B3aeMOJIi Mija 4Yac 31MCHEHHS I HampaBJIE€HUX Ha 3amoOiraHHs
IPaBOMNOPYIICHHSM Y cdepl Oy1IBHUIITBA.

VY BITYM3HSHIN Haylll HEMa€e OJHOCTAMHOrO MIAXOAY 1O PO3YMIHHS Kareropii
«popMu B3a€EMO/I1i», aje MPOBITHOIO BCE K TAKU 3IUIIAETHCS TyMKa TIPO OTOTOKHEHHSI
NOHATh «(hopMa» Ta «Cmocid» y KOHTEKCTI B3a€MOJil MPaBOOXOPOHHUX OpraHiB 3
IHITUMU ~ JIEp)KaBHUMU ~ OpraHamMH, OpraHaMd MICIIEBOTO  CaMOBpSAJyBaHHA Ta
rpoMajicekicTio [10, ¢. 191; 11, c. 142-143].

[Ipouenypa B3aemMozii MPaBOOXOPOHHUX OPraHiB 31 CHELIANICTAMU KOHTPOJIBHO-
peBI3IMHUX OpraHiB HE Mo30aBjeHA Baj, OCKIJIbKH, BIJIMOBIAHO JI0 IMOJOXKEHb 3aKOHIB
Vkpainu «lIpo Harmionaneny nominito», «IIpo npokypatypy» 1 «IIpo ciayx0Oy Oe3nexu
VYkpainn», y4acTh NpaliBHUKIB 3a3HAYEHUX OPTraHiB y CYNPOBOIKECHHI MEPEBIPKU HE
nependauena. Ilpu upomy, 3rigHo 31 cT. 19 OcHoBHOro 3akoHy YKpaiHM, OpraHu
Jep>KaBHOI BJIaJId Ta MICLIEBOTO CaMOBPSIyBaHHsI, iX MOCa0Bl 0COOM 3000B’s13aH1 AISTU
JIUIIIE Ha MiJICTaBl, Y MEKax MOBHOBaXKEHbD 1 B cIociO, 1o nepeadadeHi Koncrutyiiero ta
3aKoHaMH Ykpainu [12].

BigmoBinno mo cr. 11 3akony VYkpainu «lIpo Harmionaneny mnomimito» [13]
JISTTBHICTD OCTaHHBOI1 3IMCHIOETHCS B TICHIM CHIBIpaIll Ta B3aEMOIi 3 HACEIICHHSM,
TEPUTOPIaTLHUMHU TPOMAJIaMU Ta TPOMAJACHKUMH 00’ €THAHHSIMH Ha 3acajiaX MapTHEPCTBA
1 CTIpSIMOBaHAa Ha 33JIOBOJICHHSI iXHIX TOTPeO. 3 METOI0 BU3HAYCHHS MPUYHMH Ta/a00 YMOB
YUMHEHHS MPaBONOPYIICHb IUIAHYBaHHS CIIy’K00BO1 JISUIBHOCTI OpraHiB 1 MiJpO3/1JIiB
NOJILIT 31MCHIOETBCS 3 ypaxyBaHHSAM CIeUU(]iKK PErioHy Ta mpooJieM TePUTOPIaATbHUX
rpoMaJ.
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Hanpsimu B3aeMojii rpomMajIcbKUX OpraHizaliid Ta moJiiii HeMOXKJIUBO BUKIIOYHO
BU3HAYWTH Y 3aKOHOJABCTBI. AJie IIOJ0 MIiJCTaB B3a€MOJI1i, TO TPOMAJChKl OpraHizari
MOJKYTh BU3HAYUTH CUTYaIlli, IKi BOHH CIIPUIIMAIOTh SIK MPOOJIEMAaTUYHI1 3 TOTJISAY CTaHy
MPABOIOPAIKY, a MOMIIEHChKI, K1 JIII0Th Y CUCTEMI MIATPUMKH MPABOMOPSIKY, MOXKYTh
0e3nocepeIHbO BIUIMBATH HA MPUYUHH 1 MPOOJIeMH Ta ii MOXKIUBI HUIAXU BUPILICHHS
[14]. Tomy HanpsMHU B3a€EMO/IIi OpraHiB MOMILIi 3 TPOMAJACHKUMHU OpPTraHi3allisiMU MOXKYTh
OyTH cTIpsSIMOBaHI Ha:

— y4acThb y PO3poOIl Ta PO3TIISAAl MporpaMm, KOHIEMINN, TJIaHIB 010 OXOPOHU
MIPABOIOPSAAKY Ta AiSTILHOCTI OPTaHiB MOMIITT;

— oOMiH 1HpOpPMAIIIE€I0 MPO CTaH TPOMAJCHKOTO MOPSAKY W CYCHIJIBHOI O€3MEKH;
no-miepiie, g iHGopMarlis HeoOXigHa JJIsI BHU3HAUYCHHS AaKTyalbHUX 3aBAaHb 100
npodiIaKTUKY W TPUIUHEHHS IPaBOINOPYIICHb, TIUIAHYBAaHHA pPOOOTH  TOJIIN,
MIBUIIEHHS ii e(EeKTUBHOCTI; MO-JIpyre, oOMiH Takow 1HGopMalli€ro OyJe MO3UTUBHO
BILJIMBATU Ha PiBEHb JOBIPU IPOMA/ISIH;

— CHpUSIHHS TOJILII B OXOpPOHI NPABOMOPSAKY (CHUIBHE MAaTPYyJIOBaHHS 3
pOOITHUKAMU OPraHiB MOJILIT, 3A1CHEHHS 3arajlbHOTO KOHTPOJTIO 32 JIISJIbHICTIO OPraHiB
TIOJIIIIIT TOIIIO);

— HABYaHHS MPEJCTAaBHUKAMH MOJILII NPEeICTaBHUKIB T'POMAJICBKOCTI METOJaM 1
dbopmam npoIIaKTUKU TPABONOPYILIEHb;

— IIPOBEJIEHHA 3 HUMH pOOOTH 13 MPABOBOI'O HABYAHHS;

— HaIaHHSI METOJIMYHOI Ta 1HILOI IOMOMOTH Yy IJIaHyBaHHI i 00JIIKY iX JiSUIBHOCTI;

— 3aJTy4Y€HHS BOJIOHTEPIB, )KYPHAJICTIB IO BUCBITICHHS POOOTH MOJIILi.

[i 3axoam MOXyTh 3[IIACHIOBATUCSA B pI3HUX (QopMax: MmyOsikailis maTepialliB y
MeJlia; BHUCBITJICHHS pOOOTH MATPYJbHOI MOJilii abo MUIPHHYHHX TOIIO; aHaJITHUYHA
po0oTa 1010 PO3KPUTTS a00 HE PO3KPUTTS MPABOMOPYILIEHb IPOTATOM IIEBHOIO MEPIOTY
TOIIO; OpraHi3allis MepioJIMYHUX 3yCTpiued 3 HACENEHHSM I[0J0 3BITHOCTI 3 METOIO
BHCBITJICHHS MiSIbHOCTI moumiiii [14].

Sk CBIIUMTH Yy3arajbHEHa TMpaKTHKa I1X poOoTH, (opMu ydacTl 4YJIEHIB
rpoMaJICbKUX (OpMyBaHb € OUIbII PI3HOMAHITHHUMH iX MOXHA CHCTEMaTH3yBaTH 3a
TaKkuMU Hanpsimami [15]:

1. Indopmariiino-anamiTuyHa, oprasizauiiiHa Ta kKaapoBa poboTta. Ilependauae
3a]ly4€HHSI 4JIEHIB TPOMAJCHKOro (OpMYBAaHHS 3 METOK CTBOPEHHS HEOOXIJTHUX
OpraHizaliifHO-ynpaBIiHCBKUX  yYMOB Il pe3yJbTaTUBHOrO  (PYHKIIOHYBAHHS
dbopMmyBaHHS Ta HajgaHHsA 1H(OpPMAIIAHOT [ONOMOTM TMpalliBHUKAM MOJILIL Yy
npodimakTuii mpaBonopymeHb. OcoONHMBICTh [BOTO HAMpsAMY poOOTH Tiependadae
3aJTy9eHHS YIEHIB IPOMaJICbKoro ¢opMyBaHHs 110 [15]:

— TIPOBENICHHS aHaJ3y CTaHy MPaBOIOPYIICHh Ta BUPOOJICHHS MIEBUX 3aXOiB
MPOTUIIT TPOTUTIPABHUM BUMHKAM;

— pO3pOOKHM aHANITUYHUX 1 CTATUCTHYHUX JTOKYMEHTIB Ta ()OpM 3BITHOCTI TPO
po6OTY rpOMaJCHKOTO (OPMYyBaHHS;

— aHajJi3yBaHHS 3BEPHEHb TPOMAJSH, BHUBUEHHS TPOMAICHKOI ITYyMKH 00
MOKpAIIeHHs] poOOTH MOMILIT 1 TPOMaJIChKOCTI;
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— TIPOBEICHHS aHamizy poOOTH TIpoMaaChKoro (oOpMyBaHHS 3 BHSBICHHS 1
BHUBUYEHHSI IPUYUKH 1 YMOB, 110 CIIPUSIOTh BUMHEHHIO MPABONOPYILIEHb, PO3POOKH 3aXO0/1IB
3 X yCyHEHHS, a TaKOX 3aXO/[liB, CIIPSIMOBAHUX Ha 3a0e3Me4eHHs Oe3MeKH T0POKHbOTO
pyXy;

— pO3poOKHM 3axXOiB B3a€EMOJIi 3 OpraHaMH MOJIIii Ta IHIIUMHA TPOMAJCHKUMH
dbopMyBaHHSIMU;

— PpO3pOOKH TMPOIO3UINN IMOA0 MPOBEACHHS NPOGUIAKTHYHUX 3aXOIB IIIO0
KOHKPETHUX BHJIIB MPABOMOPYIICHb (3JI0YMHIB) Ta OCI0, AKI iX BUMHWIN, - MIATOTOBKHU
M1JICYMKOBHUX 3BITIB II0JI0 MPOBEACHOI (popMyBaHHSIM POOOTH 32 BU3HAUYCHUM MPOMIKOK
qacy;

— PpO3pOOKM MEXaHi3My OIepaTUBHOIO 1H(MOPMYBaHHS OpraHiB IMOJIIIi PO
BUMHEHI IPaBOMOPYIIIEHHS (3JI0UYHMHH);

— y4acTl y 3aHATTAX 3 M1JIBUIIEHHS P1BHS NpOodeCiifHOi MiATOTOBKH, O3HAMOMIICHHS
Ta BHUBYCHHS HOPMATHBHO-TIPABOBUX aKTIB Ta 3MiH, 10 B HHX BHECEHI, SKUMHU
PEryJIOI0THCS MUTAHHS B3aEMO/IIi TPOMAJICBKOCTI Ta TPAaBOOXOPOHHUX OPIaHiB;

— poOOTH 13 3alTly4€HHSI TPOMAJACBKOCTI O OXOPOHU T'POMAJICHKOrO MOPSAJKY Ta
npO(UIAKTUKY TPABONOPYILIEHb.

2. OxopoHa rpoMaJICbKOr0o MOPSAKY 1 MpoQ1IaKkTUKa MpaBornopyueHs [ 15].

Ileit Hampsam mnependayae Oe3MOCEPEAHIO ydyacTh WIEHIB TPOMaJCHKOTO
(GopMyBaHHS B OXOPOHI MPABONOPAJKY 1 MOJAra€E B iX 3aJIy4€HHI 10 TAKUX BHUJIB
JISTTBHOCT1 CHUTBHO 3 TIpalliBHUKAMHU OpPTaHiB MOJIIIII:

— po3rNIAN Yy MeXax CBO€i KOMIETEHIIi 3asiB 4YM MOBLAOMJIEHb PO
IPaBOMOPYIIICHHS Ta ONiepaTuBHE 1HGOPMYBAaHHS MPO HUX MPAI[iBHUKIB MOJIIIIT;

— Ha/IaHHS I0TIOMOTH TIpaIliBHUKAM MOJIIIT y MPUITMHEHH] MPaBOMIOPYIIEHb

— MIATPUMKA 1 3A1MCHEHHS B3a€MO3B’SI3KY SIK 3 TpalliBHUKaMU TOJIIii, TaK 1 3
yieHaMu (OpMyBaHb, iK1 6€3MocepeIHbO 3aTyUueHl 0 BUKOHAHHS Toio [15].

3Ba)kalouM Ha BHKJA/IeHE, OCHOBHUMHU 3aBIaHHSIMH TI'POMAaJICBKOIO KOHTPOJIO Y
ctepl OyAIBHULTBA CIiJI BU3HAUUTHU: 1) IOCHIIKEHHS CTaHy MICLEBOI 1HQPACTPYKTypH
Ta HaABHI MOJKJIMBOCTI il BJIOCKOHAJEHHS B KOHTEKCTI 3a0€3II€UeHHS NOTOYHUX Ta
MalOyTHIX MOTPed MICUEBOi TrpoMaau; 2) CYMICHUA KOHTPOJIb TPOMAJICHKOCTI,
IPaBOOXOPOHHUX Ta JI€PKaBHUX OpraHiB BJagy MpH HaJaHHI PI3HUMH OpTaHi3alisiMH
iHdopMallli AJid [JaHyBaHHS Ta pEryJiroBaHHS pO3BUTKY TepuTopii; 3) 30ip,
y3araJlbHeHHs Ta HaJaHHsA 1Hdopmalli CHOUIbHO 3 JEepKaBHUMHM OpraHamu Ta
IPOMAJICBKICTIO TMOTEHI[IHHUM IHBECTOpaM JUIsl peaii3allii MpoekTiB y cdepi
MmicToOynyBaHHS; 4) KOHTpPOJb 3a JOTPUMAHHSIM  MICTOOYNIBHHX OOMEXEHb
IPOMAJICKUMU TPEACTaBHUKAMH Ta MPABOOXOPOHHUMH OpraHaMu; S5) MIATPUMKa Ta
KOHTPOJIb MICTOOY/IIBHUX PIIIEHh Ta MICTOOYIIBHUX PETJIAMEHTIB BiJMOBIAHO /IO 3aIlUTIB
MICIIEBO1 TPOMA/JIH.
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