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[IPaKTUKa

2. Prevention of criminal offenses in the field of protection of labor relations in Ukraine: theory and practice

Pedepar:

1. Inceprauist € nepmum B YKpaiHi KOMIIJIEKCHUM MOHOrpagidyHUM [OCIIiI>)KEHHSIM, B IKOMY PO3B’S13aHO HAyKOBO~-
IIPUKJIAIHY IPOOIEMY KPMMIHOJIOTIYHOTO 3aN06iraHHs KpUMiHaJIbHUM NPABONOPYIIEHHSIM Y c(PePi OXOPOHU
TPYZOBUX BiTHOCHH B YKpaiHi, a TAKO>XX c()OPMOBAHO KOHLIENITYyaIbHUI MifiXill, CKEpOBAaHMI HA Y, OCKOHAJIEHHS
KPUMIHaJIbHOTO 3aKOHOJIaBCTBA Ta KPMMIHOJIOTIYHOI IPAKTHKY Y 1Iill YaCTUHi. 3a pe3ysibTaTaMu aHajli3y Ta
y3araJlbHeHHs JOKTPUHAJIBHOIO MacUBy, AudepeHLiioBaHO HasIBHI HAyKOBi pOOOTH, CIIPSIMOBaHi Ha PO3B'sI3aHHS

Ipo6J1eMH 3a1100iraHHs AOCIiIKyBaHOMY BUAY KPMMiHAJIbHUX IIPAaBONOPYLIEHD HA [Bi PyNU: 1) MOHATTS Ta 3MiCT



KPUMiHaJIbHUX NIPABOIIOPYIIEHDb Y C(PEPi OXOPOHU TPYLOBUX BiIHOCHH, iX 03HAKM, OHSTIHHO-KaTEropialbHUN
arapar Ta MeXaHi3M KpUMiHaJIbHO-IIPaBOBOi IPOTUIii; 2) Cy0’eKT KpUMiHAJIIbHUX [IPAaBOIOPYIIEHD Y cepi 0XOPOHU
TPYIOBUX BiHOCUH: fediHilis, knacudikallis, TUIOJIOTiSl. APTyMEHTOBAHO, 1[0 KPUMIHOJIOTIYHUI HAIPSIM
Iep>KaBHOI MOJITUKU y cepi OXOPOHU TPYIOBUX BiTHOCUH B YKpAiHi peaisyeTbcs: 1) y IpaKTUYHIN AisiIbHOCTI
MBC ta HanionanpHoi nosinii - y Meskax CTBOPEHHS €[JMHOI KOHLIeNIIii 3aro6iraHHs KpUMiHaJIbHUM
IIPABOIOPYLIEHHSIM NIPOTU BUOOPYMX, TPYAOBUX Ta iHIIMX OCOOMCTHUX NPaB i CBOOO, JIIOJVHY i TPOMAJISIHUHA.
BrokpeMiieHHSsI KOHKPETHUX CYCIIiIbHUX BilHOCHUH HaJla€ MO>KJIUBICTb CTBOPUTU €IMHUH, YHiI(IKOBaHUH MifXif, 10
BHOKPEMJIEHHS «s[Ipa» KPMMiHAJIbHO NPOTUIIPABHOI [isIJIBHOCTI y cpepi OXOPOHU TPYLOBUX BiIHOCHH, a TAKOXK
iHTerpyBaTu y NpakTUKYy BiANOBiIHI JOBrOCTPOKOBI KPUMIHOJIOTI4HI CTpaTeTii, 30KpeMa 3arajabHOCOLiaJIbHOTO
XapakTepy; 2) y 3aKOHOTBOPYil [isSJIbHOCTI — IIJISIXOM PO3POOKY 3ax0[1iB, 3aC00iB Ta ClIOCO6iB pearyBaHHs Ha
MOPYILIEHHS [1PaB POMAJisSiH Ha HOPMaJIbHY IIPalllo, 3aIIPOBA/I)KEHHS] HA HOPMAaTHMBHO-IIPAaBOBOMY PiBHI
IOKTPUHAJIBHOI MOJeJ1i 60POThOU 3 KPUMiHAJIbHUMU NPABONIOPYIIEHHSIMU Y C(Pepi OXOPOHU TPYLOBUX BiJTHOCHH,
3aKpinJieHHs reHepajbHoi JiHii KOHLen1ii poboTH Cy0'eKTiB peasisaliii KpUMiHOJIOTIUHOI OJITUKY; 3) Y
IIPaBO3aCTOCOBHIN [iSIBHOCTI — Yepe3 peasizallilo CleliajIbHO YIIOBHOBaKEHUMU CYO'€KTaMU 3aXO0iB
3a6e3MeYeHHs 3aXUCTy CYCIiJIbHUAX BiIHOCKH y cepi TPyLOBUX NIPAB IPOMAJISIH LIISIXOM BCTAHOBJIEHHS
iHTerpauifHux 3acaj, KPUMIiHOJIOTTYHOI IIOJIITUKY B Me3Kax ii B3aeMO3B'I3Ky Ta B3a€MOJII i3 CyMi>KHUMU [IPaBOBUMU
IIOJIiITUKaMU; Yepe3 OpraHisallito Bce6iuHoi B3aeMoii cy0’eKTiB 3an106iraHHs KpUMiHaJIbHUM IIPAaBONOPYILIEHHSIM Y
cepi 0XOpOoHM TPYJOBUX BiITHOCHH; 4epe3 3a6e3NedeHHs NOPAKy peasisalii IpiopuTeTHUX HANPSIMiB TAKTUYHOTO
XapakTepy o040 HelTpalisallii KpuMiHabHO IPOTUNPABHOI HislIBHOCTI Y cdepi BU60pUMX, TPYLOBUX Ta iHIIMX
0COOUCTHUX ITPaB Ta CBOOOZ, JIIOAVHY Ta TpoMasiHMHA. HaBelleHi aclieKTH i yTBOPIOIOTh CKJIaJHUIA MEXaHi3M
peastizallii KpMMiHOJIOTIYHOTO HaNpPSIMY AE€P>KaBHOI NOJIITUKY Y cdepi OXOPOHU TPYLOBUX BilHOCHH B YKpaiHi.
YnockoHaneHo niaxin mo gudepenuianii cy6’ekTiB, sSKi BeoyTh OisnbHICT y cdepi 3arobdiraHHs 3JI04MHHOCTI Ha TaKi
rpymnu: 1) cy6’eKTy, sIKi BCTAaHOBJIIOIOTh OCHOBHI BUiY Ta popMu 3a60pOHEHOI B YKpaiHi fisyipHOCTI Ha
3arajibHOJIEP>KaBHOMY PiBHi; 2) cy0’eKTH, SIKi 3aiiMalOThCsl iHPpOpMalLiliHO-aHaTiTUYHOIO POOOTOIO, I10B’513aHOIO 3i
BCTAQHOBJICHHSIM JI€TE€PMiHAHTIB KPUMiHAJIBHO IPOTUINPABHOI AisJIbHOCTI, IPOTHO3YBAHHSIM Ta CTAaTUCTUKOIO; 3)
Cy0’€KTH, 5IKi 3alIMAIOTCS1 PO3POOKOI0 KPUMIHOJIOTIYHMX CTpaTeTiil 3an06iraHHs KpUMiHAJIbHO IPOTUIIPABHUM
LisSTHHSIM; 4) cy6’eKTH, SIKi 6e311ocepeiHbO peasi3yloTh Ha [IPaKTULli KpUMIHOJIOTYHI cTparerii 3anobiranHs
KpUMiHaJIbHUM NIPABOIIOPYIIEHHSM,; 5) Cy0'€KTH, SKi BUKOHYIOTb JOIIOMIKHY (PYHKILiIO B 3a1100iraHHi KpUMiHaJIbHUM
MIpaBOIOpYyLIEeHHSIM (HAIIPUKJIaJl, TPOMAJChKICTh). BUBHaHO OLITBHUM 10 MIXKHAPOJHUX CTaHJAPTIB peanisariii
KPUMIiHOJIOTIYHOTO HAIIPsIMY Jep>KaBHOI MOJITUKY y cPepi OXOPOHU TPYLOBUX BiZHOCHH BifHeCTH: 1) BUBHAHHS
60pOTHOU i3 GigHICTIO Ta 6€3POBITTAM OJHUMU i3 OCHOBHUX NIPIOPUTETIB 3a6€3MeYeHHs COLiaJbHOTO CKIaJHUKA
IeP>KaBHOTO PETYJIOBaHHS; 2) 3a0€3M1eYeHHsI TOCTYIly TPOMAJsIH [0 Oyb-KUX JO3BOJIEHMX 3aKOHOM 3aXO[IiB Ta
3aCc06iB 3aXUCTy TPYOBUX IIPaB BiJj KPUMiHAJIbHO IIPOTUIIPABHOrO NOCATaHHS; 3) JIiKBiAaLlilo BCix Gopm
IVcKpuMiHalii B Mexxax peasisalii mpaB rpoMa/isiH Ha Ipaliio; 4) BU3HaY€HHs IPyIl YpasIuBUX KaTeropii
IIpaliBHUKIB, SKi MalOTh IIPaBO HA MOJIMIIEH] / CIPOLIEeHi yMOBY Mpalli; 5) 3a60pOHy IPUMYCOBOIO BUKOPUCTAHHS
Ipalli HEMIOBHOJITHIX. PO3p061€HO KOHIEMNILiI0 COLialbHO-IIPAaBOBOTO 3aXUCTY TPYLOBUX ITPaB IPOMA/ISIH B YMOBAx
Iii BOEHHOTO CTaHy Ta IicJis HOTO MPUNMHEHHS, 32CHOBaHy Ha CUCTeMi aripoO0BaHNX MiKHAPOJHUX CTaHAPTIB
3a6e3MeyeHHs PEXXUMY TIpalli. 3alIpOITOHOBAHO CUCTEMY 3MiH Ta JOIIOBHEHD /10 KDUMiHAJIbHOTO 3aKOHOJIaBCTBA
Ykpainu moj0 KpuMiHalIbHOI BiINIOBiAA/IBHOCTI 32 BANMHEHHS KPUMiHA/IBHUX NIPABONOPYILIEHDb Y C(Pepi 0XOPOHU

TPYJOBUX BiTHOCHH.

2. The dissertation is the first comprehensive monographic study in Ukraine, which solves the scientific and
applied problem of criminological prevention of criminal offenses in the field of protection of labor relations, and
also forms a conceptual approach aimed at improving criminal legislation and criminological practice in this part.
According to the results of the analysis and generalization of the doctrinal array, existing scientific works aimed at
solving the problem of preventing the studied type of criminal offenses were divided into two groups: 1) the
concept and content of criminal offenses in the field of labor relations protection, their characteristics, the
conceptual-categorical apparatus and the mechanism of criminal-legal counteraction; 2) the subject of criminal
offenses in the field of protection of labor relations: definition, classification, typology. It is argued that the



criminological direction of the state policy in the sphere of protection of labor relations in Ukraine is realized: 1) in
the practical activity of the Ministry of Internal Affairs and the National Police - within the framework of creating a
unified concept of prevention of criminal offenses against electoral, labor and other personal rights and freedoms
of man and citizen. The allocation of specific social relations makes it possible to create a single, unified approach
to the allocation of the "core" of criminally illegal activities in the field of labor relations protection, as well as to
integrate into practice the relevant long-term criminological strategies, in particular of a general social nature; 2)
in legislative activity - by developing measures, means and methods of responding to violations of citizens' rights
to normal work, introducing a doctrinal model of combating criminal offenses in the field of labor relations
protection at the regulatory level, consolidating the general line of the concept of work of subjects implementing
criminological policy; 3) in law enforcement activities - through the implementation by specially authorized
entities of measures to ensure the protection of public relations in the field of labor rights of citizens by
establishing the integration principles of criminological policy within its interconnection and interaction with
related legal policies; through the organization of comprehensive interaction of subjects of prevention of criminal
offenses in the field of protection of labor relations; by ensuring the implementation of priority areas of a tactical
nature to neutralize criminal illegal activities in the field of electoral, labor and other personal rights and freedoms
of man and citizen. The above-mentioned aspects form a complex mechanism of implementation of the
criminological direction of the state policy in the sphere of protection of labor relations in Ukraine. The approach
to differentiation of subjects that conduct activities in the field of crime prevention into the following groups has
been improved: 1) subjects that establish the main types and forms of activities prohibited in Ukraine at the
national level; 2) subjects engaged in information and analytical work related to the establishment of the
determinants of criminal illegal activity, forecasting and statistics; 3) subjects involved in the development of
criminological strategies for the prevention of criminal offenses; 4) entities that directly implement in practice
criminological strategies for preventing criminal offenses; 5) subjects who perform an auxiliary function in
preventing criminal offenses (for example, the public). It is considered expedient to include the following
international standards for the implementation of the criminological direction of state policy in the field of labor
relations protection: 1) recognizing the fight against poverty and unemployment as one of the main priorities of
ensuring the social component of state regulation; 2) ensuring citizens' access to any measures and means of
protection of labor rights permitted by law against criminal infringement; 3) elimination of all forms of
discrimination within the framework of the realization of citizens' rights to work; 4) definition of groups of
vulnerable categories of employees who have the right to improved / simplified working conditions; 5) prohibition
of forced labor of minors. The concept of social and legal protection of labor rights of citizens in the conditions of
martial law and after its termination, based on the system of proven international standards for ensuring the labor
regime, has been developed. A system of changes and additions to the criminal legislation of Ukraine on criminal
liability for committing criminal offenses in the field of labor relations protection has been proposed.
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OxopoHHi gokymeHTH Ha OIIIB:

BrnipoBagkeHHs pe3yJIbTaTiB AHCEPTalii: BiposamkeHo

3B'S130K 3 HAYKOBHMH TeMaMH: 012U105580

VI. BizoMocCTi mpo HayKOBOr0 K€PiBHUKa /KePiBHHUKIB (KOHCYJIbTAaHTA)

VII. BizomocTi npo odilifiHuX ONOHEHTIB Ta PELeH3€HTIiB
OdiuiiiHi OTIOHEHTH

Baacue IlpizBuuie Im's I1o-6aThKOBI:

1. Babenko Anapiit MukosanoBuy

2. Andrii M. Babenko

KBasigikamis: 1. . ., npodecop, 12.00.08

I,ILeHTPI(l)iKaTop ORCHID ID: 0000-0002-9498-2484

JopaTrkoBa indpopmanis:

IToBHe HaiMEeHYBaHHSI IOPHUAHUYHOI 0COOHM: OzieChKuil NepKaBHUI yHIBEPCUTET BHYTPILIHIX CIIPaB
Kopg 3a €IPIIOY: 08571570

Micuesnaxo,szeHHﬂ: BYJ. YCIleHCbKa, 6yz. 1, Onmeca, 65014, Ykpaina

dopma ByacHOCTI: Jlepkasna

Cdepa ynpaBriHHS: MiHicTepCTBO BHYTPILIHIX CripaB YKpaiHu
InenTudikarop ROR:

CeKTOop HayKH:. YHiBEpPCUTETCHKUI

BaacHe IlpizBume Im's I1o-6aTbKOBI:
1. Tnunna Imutpo Muxannosuy

2. Dmytro M. Tychyna

KBasigikanis: n.0.1., c.H.c., 12.00.08



InenTudikarop ORCHID ID: He sactocosyerbcs

JoparkoBa iHdpopmauist: https://orcid.org/0000-0002-9430-6101

IloBHe HaiMeHYBaHHSI OPHUAHUYHOI 0COOHM: HaujonanbHa akaziemist BHYTPilIHiX CrIpaB
Kopg 3a €IPIIOY: 08751177

MicneSHaXO;pKeHHﬂ: 1. Conom'ssHebKa, 1, Kuis, 03035, Ykpaina

dopma BracHOCTI: JlepxasHa

Cdepa ynpassriHHS:

InenTudikarop ROR:

CexkTop HayKH:

Baacue IlpizBume Im'a Ilo-6aTbKOBI:
1. JKutHuit Onexkcangp OnekcaHapoBuY

2. Oleksandr O. Zhytnyi

KBasigikamis: 1. 1o. u., npodecop, 12.00.08

InenTudikarop ORCHID ID: 0000-0003-0795-626X

JoparkoBa iHdpopmamuist:

IloBHe HaliMEeHYBaHHSI IOPHUAHUYHOI OCOOM: XapKiBCbKUil HALOHAJILHUIT YHiBepcuTeT imeHi B. H. Kapasina
Kopg 3a €IPIIOY: 02071205

Micue3HaxoaKeHHS: maiinad CBo6oau, Oyn. 4, XapkiB, XapkiBcbKuil p-H., 61022, Vkpaina

dopma BiracHOCTI: JlepxaBHa

Cdepa yIIpaBJIiHHﬂ: MiHicTepcTBO OCBiTH 1 HayKU YKpaiHu

InenTudikarop ROR:

CeKTOp HayKH: YHIBEPCUTETCHKUI

PeuenseHTu

VIII. 3akr04Hi BimoMocTi
Bsacue IlpisBume Im'ss [To-6aTbKOBI Hasumrko €rop Cepriitosn

rOJIOBH pagu

Biacue IlpisBuimie Im's ITo-6aThKOBI Hasumko €rop CepriitoBny

rOJIOBYIOYOrO Ha 3aCifiaHHi

BignoBizanbHMiL 3a NiATOTOBKY Cubipuesa Jiiopmuna Cepriisaa

00JIIKOBHX JOKYMEHTIB

Peecrparop VkpIHTEI



KepiBHuk Bigginy YKpIHTEI, mpo €
BiZITIOBiZAIBHUM 3a peecTpallilo HayKoBoi IOpuenko TeTsHa AHaTosiiBHA

IisiIbHOCTI




