MIHICTEPCTBO BHYTPIUIHIX CIIPAB YKPATHU
JOHEIBKUU AEPKABHUU YHIBEPCUTET BHYTPIIIHIX CIIPAB

NUJIUNEHKO IMUTPO OJEKCIHOBUY

VJIK 343.8

HNPUHIUIIN KPUMIHAJIBHO-BUKOHABYOI'O ITPABA

12.00.08 — kpuMmiHaNIBbHE MPABO Ta KPUMIHOJOTIS; KPUMIHAJIBHO-BUKOHABYE MPABO

Pegepar
JUcepTallii Ha 3100yTTS HAYKOBOTO CTYTICHS
JOKTOpa OPUANYHUX HAYK

KponuBuuubkuii — 2024



Jlucepmayiero € pykonuc

Pob6oty BukoHaHO B JlOHEIBKOMY J€p>KaBHOMY YHIBEPCUTETI BHYTPILIHIX CIPAB.

Odiniiini omoHeHTH: JOKTOp IOPUAUYHUX HAyK, Ipodecop,
3aCIIy)KCHUN FOPUCT YKpalHU
Jkyxa Onexkcanap MukosaiioBuy,
HanionanbHa akajgeMisi BHYTPIIIHIX CIIPasB,
TOJIOBHUHM HAYKOBUH CHIBPOOITHUK BIJALLY
oprasizallii HayKOBOi JISJIbHOCT1 Ta 3aXUCTY
IpaB 1HTEJIEKTYaJbHOI BJACHOCTI

JOKTOpP IOPUANYHUX HAYyK, Ipodecop
Kononenscbkuii Biktop SIpociaBoBuy,
Opnecpkuii [ep:kaBHUI YHIBEPCUTET BHYTPIIIHIX
crpaB, 3aBilyBad KadeIpu KpUMIHATBLHOTO
npaBa Ta KPUMIHOJIOT11

JOKTOP FOPUINYHUX HAYK, CTAPIIUH TOCITITHUK
IIy3uproB Muxaiisio CepriiioBuy,
Hamionanbna akanemis HarionanbHoi reapii
Yxpainu, npodecop kadeapu mpaBoBHX
JTUCHUIUTIH TYMaHITapHOTO (paKyIbTeTy

3axuct Binbymetbes «l16» mororo 2024 poky o 10.00 Ha 3acigaHHi
crienianizoBanoi BueHoi paau /I 11.737.01 y JloHenbkoMy Jep>KaBHOMY YHIBEPCHUTET1
BHYTpPIIIHIX cmpaB 3a azapecor: 25015 M. KponuBHumpkuii ByJd. Benuka
ITepcniexkTuBHa, 1.

3 naucepTaiierd MOXKHAa O3HAHOMHUTHCH y 010mioTeri JloHEIBKOTO Iep>KaBHOTO

VHIBEPCUTETY BHYTpPIIIHIX cmpaB 3a aapecor: 25015, M. KponuBHUIBKHIA,
ByJ.Benuka IlepcnextuBHa, 1.

Pedepar pozicimano «16» ciuns 2024 poxy.

Buenuii cexkperap
creniajgizoBaHol BYEHOI pajau I'anna BYT A
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3AT'AJIbHA XAPAKTEPUCTHUKA POBOTH

AKTyaJIbHicTh TeMH. TeMaThka NPUHLIMIIB € OJHIEI0 3 HAUOUIBII BAXKIUBUX
i 3atpeOyBaHMX Yy HAyKOBHX JOCHIIKEHHSAX cdepu KpUMIHAIBHOI FOCTHIIII,
BpPaxoBYIOUH i chepy KpUMiHAIBHO-BUKOHABYOTO Mpasa. [I[puHUIuMNIN SABISIOTE COO0IO
0e3yMOBHMI MpaBOBUI (PyHIAMEHT Uil MpaBa SIK PEryJsTopa CyCHUIbHUX BIIIHOCUH
y cepi BUKOHAHHS ¥ BiOyBaHHS KpUMIHAJbHUX MokapaHb. [IpunHiunu (3acanu) €
yOCOOJIEHHSIM HaWBAXKJIUBIIIMX LIHHOCTEW y MapagurMi po3BUTKY W CTaHOBIEHHS
rajy3i KpUMIHAJIbHO-BUKOHAaBYOro mpaBa. [IpyHIMOM 3a CBOEW CYTHICTIO
0e31mocepe/IHbO MOB’A3aH1 31 BCIM CIIEKTPOM IPAaBOBHUX MOJIOKEHb cPepr BUKOHAHHS
i BiIOyBaHHS KpUMIHAJIbHMX TNOKapaHb. SIK (QyHIaMEHTalbHO-I[IHHICHI KaTeropii,
OPUHIIMIIK € OCHOBOIO I (OpPMYBaHHS HOPM, IHCTUTYTIB KpHUMIHAJIbHO-
BUKOHABYOTO MpaBa Ta 0e3mocepeIHhO BITMBAIOTH HA MPABO3aCTOCOBHY MPAKTHKY Y
mii  chepi. IlpuHuunu nonpu CHOPUMHATTS iXHBOI CYTHOCTI SIK CHCTEMHU
KOHIIETITYJIbHUX 1€, OCHOB, IO 3YMOBIIOIOTH €(EKTUBHUI PO3BUTOK Talys3i
KPUMiHAJIbHO-BHKOHABYOTO IpaBa, TAaKOXK € PEryasTopaMu MPaBOBITHOCUH y cdepi
BUKOHAHHS 1 BiOyBaHHS MOKapaHb 32 YMOB HE 3aBXKJIU OJHO3HAYHOI, TIOCTiTOBHOT
NpaBOBOi perjaMeHTalil W MpakTHKH pealizaiii HOpM KpHMiHAJIbHO-BUKOHABYOTO
npaBa. BpaxoByrwouw 11, NMPUHIUNM (3aCaJM) € OJHUM 3 MPIOPUTETHUX 00’ €KTIB
HAYKOBHX JIOCII/DKCHb y MPaBOBiil cdepi, M0 periIaMeHTye MOpSAOK BHUKOHAHHS
BIIOYBaHHS KPUMIHANBHUX MOKapaHb. Ll Te3a HaOyBae 10JaTKOBOI aKTyaJbHOCTI B
yMoBax pedopMyBaHHs HAI[IOHAIHHOT KPUMIHAIBHO-BUKOHABYO1 ChepH.

Tak posnopskennsm Ka6inety MinictpiB Ykpainu Big 16.12.2022 Ne 1153-p
cxBajeHo Crtparterito pedopMyBaHHS TEHITCHIIapHOI cucTeMu Ha mepioa ao 2026
POKY Ta 3aTBEP/KCHO OmepaliiHuil tiaH ii peamizamii y 2022-2024 poxkax. Ilig gac
MixHapogHOTO TeHiTeHIiapHoro ¢opymy, skuii Bindoyscs 23.06.2023 y m. Kwuegi,
3acTymHMIT MiHictpa roctuilli Ykpainm Onena Buconbka y cBoOil 1omoBii
3azHaymia: [leHiTeHiiapHa cucteMa YKpaiHM OCOOJMBO OCTaHHI POKH 3a3Ha€
MMMOWMHHOTO  peOopMyBaHHS TONPH  BUKJIMKH, 3yMOBJICHI TaHIAEMI€l0 Ta
MOBHOMACIITAOHUM BTOpPrHEHHSIM. [Ipu 1IbOMY ITOCSTHEHHS Y OKPEMHUX HampsMax
(manpukian, nudposizarii, KapoBe nepeaaBaHTax(eHHﬂ) JIOTIOMOTJIM  BTPUMATH
KOHTpPOJIb Haja cuctemoro 1 mig dvac manaemii COVID-19, 1 ocobmmBo mpwm
3alpoBaXKEHH1 BOEHHOTO cTaHy... . [lompu HOBHOMaCHITa6He BTOPTHEHHA, YPAI
VYkpainu cxBanuB Ctpaterito pedopMyBaHHs MeHITEHITIapHOT cucteMu 110 2026 poky
1 JeTanpHMI TIaH 3axofiB no Hei y rpyani 2022 poky. Metoro Crparterii €
CTBOpEHHS B YKpaiHi TYMaHICTUYHOI CIIPaBEIMBOI CUCTEMH BUKOHAHHS MOKapaHb.
Cucremn, sKa TapaHTyBaTHME O€3MEKy CyCHuUIbCTBa 1 peabHy pecoranizaiito
3aCy/DKCHUX. YKpaiHChKa Crpareris peq)opMyBaHHﬂ neH1TeHu1apH01 CUCTEMU Ma€ §
CTpaTeriYHUX IIUIeH, KOXKHA 3 SKUX MICTUTh OINUC, 3aBAaHHS MUl Ta OYIKyBaHI
pe3ynbTaT. SIKIIO y3araJbHUTH IO POOOTY Yy OLIBII MacmTaOHI HANPSIMKH, TO
poboTa BiIOYBAa€ETHCSA 3 KOKHOIO IMULTIO Had: 1. 3aKOHOaBUMMH 3MiHAMH HOPM, IO
PETYIIOITh BITHOCHHM BUKOHAHHS MMOKAPaHb, BIOCKOHATIOIOUN TaKe PETyIIOBAHHS;
2. CyyacHUMH pecolliaiizamifHIMi THCTPYMEHTaMH Ta HaBYaHHSM MEPCOHANy iX
3aCTOCOBYBAaTH Ta IHCTUTYIIWHO 3akpirurtoBaTtu; 3. Lludposizaiiero mpoiecis, 1o
CIIPOIIyE POOOTY, BIOCKOHATIOE OOJIK, B3AEMOIII0 MK IHITUMH OpraHaMH, YCYBae
Kopyniio; 4. [HppacTpykTyporo Ta 00JlaJHAHHSM JUIsl CTBOPEHHS HAJIE)KHUX YMOB Ta
Oe3MeKn sSIK JJTs 3aCyDKEHUX TakK 1 JIJIs1 HAIIOTO MePCOHaTYy.
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CydacHl HaJCKJIaJHI BHUKJIMKMA TIE€pe] HaIIOK JIEpXKaBOl0, BIAINOBIIHO
BHMAararTh KOHCOJAAIli HaA3yCWIb B YCIX ii chepax. HasBHICTh 1€BOro MeXaHI3MY,
YTBOPEHOTO Yy pe3yJbTaTi MNOENHAHHS Traiy3ed TEOPEeTUYHOro Ta MPAKTHUYHOIO
CIIPSIMYBaHHS, € 3aMIOPYKOIO Pe3yJbTATUBHOI'O MPOTUCTOSIHHS 3a3HAYEHUM BUKJIMKAM
B yMOBaxX CbOrojeHHs. Takuil MiaXiJg 10 TOJOJAHHS KPU30BUX CHUTYallll €
aKTyaJIbHUM 1 1 cpepu KpUMIHAJIBHOI IOCTHULIII HAIIOi JAep>kaBU. B Takux ymoBax
BITUM3HSHA Tajy3b KPUMIHAJIbHO-BUKOHABUOTO IIpaBa MOTPEOye KOMIUIEKCHOTO
JTOKTPUHAIBHOTO JIOCTDKCHHSI TPHUHIUINB K (QyHIAMEHTAIbHUX HOPUIUIHUX
kateropiii. lle 3abe3neunTh MOCATHEHHS HAYKOBOTO KOHCEHCYCY 3 JIMCKYCIMHHUX
MUTaHb IIOA0 BU3HAYCHHS KAaTEropii MPUHIUIIB KPUMiHAJILHO-BUKOHABYOTO TIPaBa,
OKpECJICHHSI KJIFOYOBUX iX O3HAK, CUCTEMAaTHKU TOII0. BUPOOIEHHS KOHCOII0BAaHOT
TEOPETUYHOI TO3MIlIi MO0 MO3HAYECHUX aKTyaJIbHUX MHUTaHb, TO3UTUBHUM YHHOM
BIUTUBaTUME Ha (OPMYBaHHS CTAJOTO0 TEOPETUYHOIO ©0a3ucy HOPMATHUBHOTO
BPCTYJIIOBaHHS, a TaKOXX Ha (DaKTUYHY MPOILETYPHICTh BHUKOHAHHS W BinOyBaHHS
KPUMIHAJIBHUX TIOKapaHb. Taka TEOPETUKO-TIPUKIIATHA KOHBEPICHIlISI CTAHOBUTHUME
IIPABOBHUI CTPHIKEHB JIIEBOTO IOPUIMYHOTO MEXaHI3My MPOTHU/IT CyYaCHHM BUKIIMKaM
nepe]l HaIIoo JIEPKaBOIO.

[TutanHs TOB’sA3aHi i3 BU3HAYCHHSM MPUHIIMITIB KPUMIHAITBHO-BUKOHABUOTO
nmpaBa B pI3HI Yacu OyJud TPEIMETOM aKTUBHHUX JHCKYCIM cepel BITYM3HSIHUX
HayKoBIIiB, 30kpeMa: K.A. ABryxoBa, A.M. babenka, O.l. baxanosa, €.10. bapara,
B.C. baruprapeesoi, I[.I'. boratuproBa, B.B. Bacumuka, C.C. BirBipkoro,
A.A.Bosnioka, O.B. Tamenosoi, A.Il. T'ens, B.B. Tomnwm, T.A. Jlenuconoi,
O.M. Ixyxi, O.0. HQynopora, O.I'. Kanemana, B.B. Kapenina, F0.B. Kepuskepuu-
Tanaciituyk, O.I'. Konba, A.M. Konoxis, H.B. Konomiens, B.SI. Kononenbcokoro,
B.B. Konaparimmnaoi, [.M. Komoryna, O.M. Kpescyna, K.b. Mapucroka,
[.C.Muxainko, JI.O. Mocrenantok A.A. My3uku, B.O. HaBpoupskoro, €.C. Hazumka,
A.O. Ocaynenka, M.I. IlanoBa, M.C. Ily3uproBa, T.B. Pynunuk, O.€. CkakyHa,
A.X.Crenantoka, O.B. TkauoBoi, B.M. TpybOuukosa, II1.JI. ®pica, C.I. XanumoHna,
[.O. Xapuenko, C.B. Ilaproka, B.B. Illa6muctoro, O.O. lkyru, I.C. Sxoerp,
M.M . uumuga Ta 1HIIX.

OCHOBOITOJIO)KHI ~ BHCHOBKH  C(OPMYJIBOBaHI 3a3HAYCHUMH HAYKOBISIMU
0E3yMOBHO € 3HAUYIIMMH SIK Y HAYKOBOMY, TaK 1 B MPaKTUIYHOMY BuUMipax. Pa3zom 3
TAM JICTAIBHHN aHajli3 HAyKOBHUX pOOIT CTOCOBHO TEMAaTHUKH JOCIIKESHHS,
CTaTHCTHYHOI 1H(GOpMAIIii, CyJOBOI MPAKTUKH, MPAKTUYHOI CKIA0BOT KPUMIHATBHO-
BUKOHaBYOi cdepu, CBITUUTH, 10 YSBJICHHS CTOCOBHO 0araTh0X acIeKTiB
JOCITIHPKYBAaHOTO TMHTAHHS yce Ie nepeOyBaloTh y CTajli aKTHBHOTO TEOPETUKO-
MPUKJIAHOTO TepeocMUCIeHHs. Jluckycii cepelx HayKOBIIB TPHUBAIOTH 010
nediHinii, CyTHOCTi, O3HAaK TPUHIMIIB KPUMIHAILHO-BUKOHABUOTO TIpaBa, iX
CHUCTEMH, OCOOJIMBOCTEH peaimizamii 3a3Ha4YeHWX 3acaj IiJ Yac BHKOHAHHA W
BiIOyBaHHS KPUMIHAJBHUX TOKapaHb TOIIO. 3a3HAYEHE W 3yMOBWIO BHOIp TeMHU
JMCepTaIiiHol poOOTH.

3B’I30Kk pPo0OTH 3 HAYKOBMMH TMporpamMamMu, IUIaHAMH, TeMaMM.
HuceprariiifHe MOCHIDKEHHS BUKOHAHO BigmoBigHO g0 Ctparterii  po3BUTKY
HanionanbHoi akagemMii npaBoBux Hayk Ykpainu Ha 2021 - 2025 poku, 3aTBEepAXKEHOT
[TocTanoBoto 3aranbHuXx 300piB HalionanbHOI akajgemMii paBOBUX HAyK YKpaiHW Bin
26 6epesnst 2021 poky Ne 12-21, Crparerii pedopMyBaHHS MEHITEHIIAPHOT CUCTEMHU
Ha nepion 10 2026 poky, cxBajieHOi po3nopsypkeHHsM Kabinety MinicTpiB Ykpainu
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Bin 16 rpyaus 2022 p. No 1153-p., a Takoxk 3TriIHO 3 TEMAaTUKOI HAYKOBO-OCIIAHOT
poOoT JlOHEUBKOro AEp>KaBHOIO YHIBEPCHUTETY BHYTpilIHIX crpaB Ha 2020 - 2024
poku «TeopeTuyHl Ta NOPAKTUYHI MPOOJEMHU JAEpKABOTBOPEHHSA, pePOpMyBaHHs
mpaBa Ta MPABOOXOPOHHOI CHCTEMHU B KOHTEKCTI €BpPO I1HTErpaliiHoOro BHUOOPY
VYkpainm» (Ne 0120U105582).

Tema pgucepramii 3aTBepikeHa pimieHHsIM Buenoi panu JloHenpkoro
topuandHoro iHcTuTyTy MBC Ykpainu (mpotokon 3aciganus Bix 25.10.2017 p. Ne3).

Meta i 3aBIaHHSl JOCJHi:KeHHAA. Memoro NOCIIIKEHHS € OOIPYHTYBaHHS
HOBUX TEOPETUKO-TIPABOBUX TIOJOKEHb IOJO PO3KPHUTTS CYTHOCTI TPHHIIUIIIB
KpPUMIHAJIbHO-BUKOHABUOTO  IpaBa, pO3pOOJICHHS  HAyKOBO  OOIPYHTOBaHUX
NPOTO3UIIIHA 1 peKOMEHAIliH, CIPSIMOBAaHUX Ha YJIOCKOHAJICHHS HOPM KpUMIiHAJIBHO-
BUKOHABUYOTO 3aKOHOJIABCTBA B YaCTHHI PETJIAMEHTAIlI] TPUHITUITIB.

JI1st JOCSITHEHHS 111€1 MEeTH Tepe]T JOCTIIPKEHHSIM MMOCTaBICHO TaKl 3a80aHHS:

- 3’sicyBaTM CTaH HAYKOBOi PO3POOJEHOCTI MNPOOJIEMATUKH BU3HAUCHHS
NPHUHIIMITIB KPUMiHAJIbHO-BUKOHABYOTO TTPaBa;

- BU3HAYUTH METOOJIOTTYHI OCHOBH JOCIIIKEHHSI MPUHIUITIB KPUMIHAIBHO-
BUKOHABYOTO TIPaBa;

- PO3KPHUTH POJb KPHUMIHAJIBHO-BUKOHABYOI TIOJITHKH Yy BIPOBA/DKCHHI M
peasnizanii NpUHIUIIB KPUMIHAJIBHO-BUKOHABYOIO MPaBa;

- chopmymtoBaTu nediHIIO Ta BUSHAYUTH 3MICT NMPUHIUIMIB KPUMIHAIBHO-
BUKOHABUYOTO TIPaBa;

- JIOCHIAUTH Ta JOONpAIfOBaTH CHUCTEMY NPHUHIMIIB KPUMIHAJIBHO-
BUKOHABUYOTO IPaBa;

- 3’sCyBaTh CYTHICHY XapaKTE€pUCTHKY 3araJlbHOMPaBOBUX MPUHIUIIIB
KPUMIHAJIBbHO-BUKOHABUYOTO TIPABa;

- PO3KPUTH 3MICT MPUHIIUITIB KPUMIHAJIbHO-BUKOHABYOTO TpaBa, SIK1 HaJeXaTh
710 KaTeropii 3araJibHOMPaBOBHUX;

- 3’sCcyBaTd  CYTHICHY  XapaKTepUCTHKY  MDKrajdy3eBUX  IPUHIIUIIB
KPUMIHAJIbHO-BUKOHABUYOTO TIPABa;

- PO3KPUTH 3MICT MPHUHITUIIIB KPUMIHAJIbHO-BUKOHABUOI'O IpaBa, K1 HaJIeKaTh
710 KaTeropii MiXKraiy3eBux;

- 3’SCyBaTH CYTHICHY XapaKTEPHUCTHUKY Tally3eBUX IMPHUHIUIIB KPUMIiHAIBHO-
BUKOHABYOT'O MPaBa;

- JIOCHITUTHA Ta JOOMNPAIIOBATH 3MICT Tady3€BHX IMPUHIUIIB KPUMIHAIHHO-
BUKOHABYOT'O MPaBa;

- po3poOHUTH TPOMO3UIlI 3 YJAOCKOHAJICHHS HAI[lOHAIBLHOTO KPUMIHAIBHO-
BUKOHABYOT'O 3aKOHOJIaBCTBA 100 PETrJIaMEHTaIlll MPUHIIUITIB.

06 ’ekmom 00CniOHCceHHs € TEOPETUKO-TIPABOBI OCHOBH BU3HAYCHHS MIPUHITUIIIB
KPUMIHaIbHO-BUKOHABYOTO TTPaBa.

IIpeomemom docnidxncenHs € MPUHIUNHA KPUMIHATBHO-BUKOHABYOTO MTPaBa.

MeTtoau aociaigkeHHs. MeETOIONOTIYHY OCHOBY JHCEPTAIidHOT pOoOOTH
CTAaHOBHTH KOMILJIEKC METOJIB, SIKI y CBOIll CYKYIMHOCTI JO3BOJIJIM BCEOIYHO
JTOCTHIANTH TUTAHHS MO0 PO3KPUTTS CYTHOCTI MPHUHIUIIB KPUMIHATBHO-
BUKOHABUOro mpama. [lix yac gucepramiifHOro JOCHIIIKEHHS BHUKOPUCTOBYBAIUCH
ditocodcerki (hyHmamenTanbHl) MeTonu. Tak, diarekmuunuti ma memaQizuduHull
MemoOu MI3HAHHS CTANIM MIATPYHTAM ISl PO3KPUTTSL CYTHOCTI KaTeropii MPUHIIUIIIB
KpUMIHAIbHO-BUKOHABYOTO TpaBa (po3ain 2). Y Mexax BCiel poOOTH ISt PO3KPUTTSA
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rpaMaTUYHOTO Ta JIOTIKO-CEMAHTHMYHOTO 3MICTY 3alpONOHOBAaHUX 3MIH [0
3aKOHOJIABCTBA y BUTJISIII TEKCTOBHX (POPMYIIIOBAHb NMPHUHIIUIIIB BUKOPUCTOBYBABCS
2epMeHe8muyHUll Memood. Axcionociunuti Memoo 3aCTOCOBYBaBCS B PpOOOTI JIst
OOIpYHTYBaHHS MPOBIJHOI pOJII 3arajJibHONpPAaBOBUX MNPUHLMIIB B CUCTEMI 3acaj
KpUMIHAJIbHO-BUKOHABUOTO mpaBa (po3nain 3). OkpeciieHHd NPUKIAJHUX ACIEKTIB
peanizailii MbKraiay3eBUX Ta Taly3eBUX MPUHIIUIIIB 311MCHIOBATIOCH 3 BUKOPUCTAHHSIM
aHmpononociuno2o memody (po3auu 4, 5). Y mexax IucepTaliifHOro JAOCHIIKEHHS
TaKO’X BUKOPUCTOBYBAJHNCH 3aralbHOHAYKOBI METOAH. Tak, mepminoio2iunul Memoo
(aKTUYHO BUKOPUCTOBYBABCS MPOTATOM BCl€l pOOOTH JUIsl BU3HAUEHHS MPUHIHUIIIB,
[0 HaJeXaTh JO0 pI3HUX KATEeropii y Mexkax CHUCTeMHU 3acajJl KpUMIHAJIBHO-
BUKOHABUYOTO IpaBa, a TaAKOX I BU3HAYEHHS KPUMiHAIBHO-BUKOHABYOI TOJIITHKH.
Bu3HadyeHHS CUCTEMU MPUHIIMITIB KPUMIiHAIBHO-BUKOHABYOTO TpaBa 3/1i1HCHIOBAIOCH
i3 BHUKOPUCTaHHSM OIHOWMEHHOTO CUCMEMHO20 Memody, a TaKOXK Memooy
mooenosannsi (po3ain 2). KOHKpeTHO-HAYKOB1 METOJM TaKOXX 3aCTOCOBYBAIHCH 1]l
4yac JOCHIIKEHHS. 3a JIOTIOMOTOK (hopMalbHO-I0OPUOULHO20 MemoOdy 3I1MCHIOBABCS
aHaji3 HOPM 3aKOHOJIAaBCTBA IIOJI0 BU3HAYEHHS CYTHOCTI KaTeropii MPUHIIUITIB
KPUMiHAJIbHO-BUKOHABYOTO TIPaBa, a TAKOXX M IHIIMX MPaBOBUX KAaTEropid, y Mexkax
TEMAaTUKHU JOCIKeHHS (po3aimm 2, 3, 4, 5). IOpuduxo-coyionoziunuii memoo CIpusB
BU3HAYCHHIO PIBHS BIIMOBIIHOCTI MOJOXKEHh YMHHUX HOPMATHUBHO-IIPABOBHUX aKTiB
Ta 3alpONOHOBAHMX aBTOPCHKUX 3MIiH JO 3aKOHY IIOAO BWU3HAUCHHS IPHHIIUIIIB
KpUMIHAJIbHO-BUKOHABYOTO TIpaBa, peajbHUM COIIAIbBHUM MOTpedam y 1iil cdepi Ta
OCOOUCTICHUM, JTFOJCHKUM KPUTEPISIM CIPUUHATTS 3MICTY IIUX JOKYMEHTIB (PO3LIH
2,3,4,5).

Emnipuyny  6a3y IOCHIJDKEHHS CTAHOBIATH PE3yJbTaTH IMPOBEIECHOTO
aHKeTYyBaHHS NMPAKTUYHUX MPaIIBHUKIB OpTaHiB i ycTaHOB Jlep:kaBHOT KpUMIHAIBHO-
BUKOHABUOI CIY>KOM YKpaiHu, MpoKypaTypu Ta aaBokaTiB. Bcworo omwurano 365
oci6, 3 skux 217 — mpalliBHUKIB OpPraHiB W YCTaHOB BHUKOHAHHS IOKapaHb;, 63 —
IPOKypopH; 85 — aIBOKATIB.

Hopmamueny ocnosy pobotn ckianu Konctutyiis Ykpainu; MbKHApOmHI
JIOTOBOpPH YKpaiHW, 3rojla Ha OOOB’SA3KOBICTh SKMX HajgaHa BepxoBHoro Pamoro
VYkpainu; YMHHE KpUMIHAJIbHO-BUKOHABYE, KpUMIHAJIbHE Ta KPUMIHAJIBHO-
IpollecyajibHe 3aKOHOJABCTBO; 1HINI 3aKOHW YKpaiHW; MiA3aKOHHI HOPMAaTHBHO-
nmpaBoBi aktu, pimeHHs KoncrutymitHoro Cymy Ykpainu, €Bponencbkoro cymy 3
MpaB JIFOJAWHY MO0 MPABOBOTO PETYJIOBAHHS MPABOBIMHOCUH cepr BUKOHAHHS Ta
BiI0OyBaHHS KPUMIHABHUX TTOKApaHb.

HaykoBo-TeopeTnune MIATPYHTS TOCHIDKEHHS CKJIAJal0Th HAYKOBI Mparli
VKpaiHCBKMX Ta 3apyODKHHMX BUYEHHX VY Tally3iX KPUMIHATHHO-BUKOHABYOTO,
KPUMIHATBHOTO Ta KPUMIHAJIBHOTO TMPOIECYalbHOTO TMpaBa, a TaKOX IHIIHAX
raJry3eBUX TUCIUIUIIH, 30KpeMa: MIKHAPOIHOTO, aMIHICTPATHBHOTO Ta IUBLIBHOTO
mpasa TOIIIO.

HaykoBa HOBU3HA OJep:KaHUX Pe3yJbTATIB JUCEPTAIIHHOTO JOCTIIKCHHS
MoJIATae B TOMY, IO B JHCEPTAIlii PO3B’SI3aHO KOMIUIEKCHY TEOPETUKO-TIPABOBY
npoOieMy, sKa TOJSITaE y PO3KPUTTI CYTHOCTI TPHUHIMIMIB KPUMIHAIHHO-
BUKOHABYOTO TpaBa. HaykoBa HOBM3HA OJep)KaHUX PE3YJIBTATIB KOHKPETUIYETHCS B
TEOPETUYHUX MOJOKCHHIX, OCHOBHUMH 3 SKHX € TaKi:
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- PO3pO0JIEHO 3arajlbHOTEOPETUYHUN MiAXIA A0 (GOpMYIIOBaHHS JIediHilii Ta
BU3HAUYEHHS 3MICTY KaTeropii MNpPUHLMIIB KPUMIHAJIBHO-BUKOHABYOrO IIpaBa.
OOGrpyHTOBaHO, IO MPUHLHUINK SIBJISIOTH CO00I0 (yHIAAMEHTaNbHI TMOJOKEHHS, SIKi
JIETEPMIHYIOTb YMOBU (OpPMYBaHHS, PO3BUTKY Ta (PYHKUIOHYBAaHHS CHUCTEMU
BUKOHAHHS ¥ BiIOyBaHHS KPUMIHAJIBHUX ITOKapaHb; 3YMOBIIOIOTH YTBOPCHHS,
AIrOPUTMI3allil0 Ta peani3alilo MEXaHI3My IPaBOBOrO PEryJIOBaHHS KPUMIHAIBHO-
BUKOHaB4YOi cdepH; BigoOpaxaroTh cOO0OK JIOACHKI ILIHHOCTI, $KI BH3HAYalOTh
MPaBOCBIAOMICTh  CY0’€KTIB  KpUMIHAJIbHO-BUKOHABYOro nmnpasa. lIpuHuunu
KPUMIHAJIBHO-BUKOHABYOTO  MpaBa  XapaKTePU3YIOThCS  TaKUMH  O3HAKaMHU:
OCHOBOMNOJIOKHICTh  ((PyHIAMEHTaNbHICTh),  IMIEPATUBHICTb,  PETYISATUBHICTD,
HOPMATUBHICTh, OO0 €KTHUBHICTh, CTAOUIBHICTh, 1JCOJIOT1YHICTh, ICTOPUYHICTb,
CUCTEMHICTh (KOMILJIEKCHICTD);

- chopMOBaHO TEOPETUYHMIA MIAXI JO BU3HAYCHHS TPYIHU 3arajbHOMPABOBUX
NPUHIUMIIB KPUMiHATBHO-BUKOHABYOTO TmpaBa. JloBeaeHo, MmO 10 Ii€i Tpymnu
HaJleXaTh TaKi TPUHIMIA: BEPXOBEHCTBO TIpaBa, 3aKOHHICTh, CIIPABEIJIUBICTH,
cB00OJIa Ta 0coOHCTa HEIOTOPKAHHICTh, TYMaHI3M, I€MOKpPAaTU3M, HEAOTOPKAHHICTh
npaBa BJIACHOCTI, KOH(1ICHITINHICTB;

- apryMEHTOBAHO MiJXiJ 100 BU3HAYCHHS I'PYNH MDKraly3¢BHUX MPUHIIUIIIB
KPUMiHAJIbHO-BHKOHABYOTO TpaBa. HaromomieHo, Mo 10 Ii€l Ipynu HajekXaTh TaKi
OPUHLIMITK: TIPEe3yMMIlisi HEBUHYBATOCTI, AWQEpeHIianis Ta I1HAUBIAYyaIi3aiis
BUKOHAHHS MOKapaHb, MyOJIYHICTB, JIUCIIO3UTHUBHICTD, 3MarajbHICTb,
HEB1IBOPOTHICTh BUKOHAHHS 1 BiIOYBaHHS MTOKapaHb;

- BU3HAUYEHO, IO MPHUHIMI CIpPaBeUIMBOCTI MoJiArae y (GopmyBaHHI 00CSTY
IPABOBOTO CTAaTyCy 3aCy/KEHUX IPOIMOPIIINHO 10 MOPSAKY 1 YMOB BUKOHAHHS Ta
BiI0yBaHHSI KOHKPETHOT'O BHIY KPUMIiHAJIbHOTO IMOKApaHHS, a TaKOX Y JIOMIPHOCTI
JTUCHUIUTIHAPHOI ¥ MarepiaJbHOI BIAMOBIMAJBHOCTI 3aCy/UKEHHUX 32 CKOEHHM
JTUCHUIUTIHADHUM TMPOCTYNOK Ta/a00 1HIIE TMOPYIIEHHS BCTAHOBJICHOTO TOPSJIKY
Bi/I0yBaHHS TIOKapaHHS,

- BU3HAYEHO CYTHICTB OPUHIUMNY KOH(DIAECHIIITHOCTI BpaxoByOUH crienudiky
NPaBOBIAHOCHH MDK  3aCy/DKEHMMH Ta  MPEACTaBHUKAMH  IPABO3aXHUCHOI,
IIPaBOOXOPOHHOI, CY0BO1, peniriiiHoi cdep. JoBeneHo, mo neil NpuHIK MOJsATae y
KOH(D1IEHIIHIN KOMYHIKAIl 3aCy/UKEHUX 31 CBOIMH TPEICTaBHUKAMHU, OKPEMOIO
KaTeropi€ro JIepKaBHUX 17§ Mi)KHapOI[HI/IX OpraHiB Ta Oprasizailiid, y rapaHTyBaHHI
JepKaBOI0 TAEMHHULI CIOBIIl 3aCyJKEHUX CBALICHHOCITYXKUTEIIIO (kamenaHoBl), y
3a0e3MeyYeHH] JIep)KaBOl0 30epiraHHs Ta CXOPOHHOCTI OCOOMCTUX JIOKYMEHTIB
3aCyIKEHUX;

- JOBEACHO, IO TPHUHIMI TPE3yMMIlii HEBUHYBATOCTI € HEBIJ EMHOIO
CKJIQJIOBOI0 TPOIEAYPH MTPOBAHKEHb M0N0 AUCIUIUTIHAPHUX TPOCTYMIKIB Ta/abo
HIIMX MOPYIIEHb BCTAHOBIIEHOTO TOPSAJIKY BiIOYBaHHS MOKapaHHSA. APryMEHTOBAHO,
II0 Ha 3aCy/KEHUX pPO3MOBCIOKYIOThCSI BCl €JIEMEHTH MPaBOBOT KOHCTPYKIIii
Mpe3yMIIlii HEBUHYBAaTOCTI BU3HaUeHi B KoHCTHUTYIIIT,

- OOTpyHTOBaHO, IO TPHUHIIMI JUCIO3UTUBHOCTI BUSBISETHCA y BUILHOMY
PO3MOPSKEHH] 3aCy/KEHUMH TPAaBOM Ha IHIIALI0 Ta yd4acTh Yy Mpoleaypax
YMOBHO-JIOCTPOKOBOT'O 3BUIbHEHHS BiJl BIIOYBaHHS MOKapaHHs, 3aMIHU HEB1IOYTO1
YaCTUHU T[IOKapaHHs OulbIl M’SKUM, a pIBHO W MpaBoM OpaTd y4dacTb Yy
JTUCITUTUTIHAPHUX TIPOBAKEHHSX TOIIIO;
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- JIOBEJIEHO, 110 MPUHIMUI MYOIIYHOCTI BU3HAYAE JISUIBHICTh JAEpXKaBU y 0co0i
MocajioBUX oci0 OpraHiB W yCTAHOB BHUKOHAHHS IOKapaHb y peami3auli MeTu
KPUMIHAJIBHOTO TMOKAapaHHsA, a TaKOX Yy 3a0e3leuyeHHl 3[1MCHEHHS TPOMajChbKOro
KOHTPOJIIO 3a JOTPUMaHHSAM MpaB 1 3aKOHHHUX IHTEPECIB 3acCyIKEHUX IIiJl Yac
BUKOHAHHS Ta B1I0YBaHHS KPUMIHAJIbHUX OKapaHb;

- YCTaHOBJICHO, III0 TPUHIMI 3MarajbHOCTI OOYMOBIIIOE MOKIIUBICTh
BIJICTOIOBaHHS 3aCy/UKEHUMH CBOIiX NpaB MLUIIXOM Yy4acTi (ocobOuctoi abo 3a
JIOTIOMOTH MPEJICTaBHUKA) y TPOLEAYpl JTUCIUIUTIHAPHOTO MPOBAIHKEHHS, a TaKOXK
y4acTi y po3rJis/il i BUPILIEHHS Cy/OM IUTaHb, OB’ A3aHUX 13 BUKOHAHHSIM BUPOKY,
y TOMY YHKCJI1 3BUIBHEHHS B1Jl BiI0YBaHHS MOKapaHHS;

- BU3HAYEHO CYTHICTh MPUHIIMITY HEBIIBOPOTHOCTI BUKOHAHHS 1 Bi0OYyBaHHS
MOKapaHb Y KOHTEKCT1 peasizaiii KpUMIHAJIbHOI, aAMIHICTPATUBHOI Ta IUBIIBHO-
MpaBoOBOi BiAMOBiAANBHOCTI. JlOBeJeHO, IO TMiJi YaC BHUKOHAHHA 1 BIAOYBaHHS
NOKapaHb, BIAMOBIIHO JO PIIIEHb YINOBHOBAXKEHUX JEP>KaBHUX OPraHIB 3acCyJIKEHI
HECYTh TATAp KPUMIHAIBHOI, a TaKOXX aaMiHICTpPATUBHOI Ta NMBIIBHO-TIPABOBOI
BIJIIIOB1aJILHOCTI.

VOOCKOHANIEHO!

- TEOPETUYHE TIOJOXKEHHSI IOJ0 BH3HAUEHHS POJi KPUMIHAIHLHO-BUKOHABYO]
NOJIITUKK Yy BIPOBA/DKEHHI M peamizalii TPUHIMIIB KPUMIHAIBLHO-BUKOHABUOTO
npaBa. ApryMeHTOBaHO, 110 KPUMIHAJIbHO-BHKOHABYA IOJITUKA 32 CBOECID CYTHICTIO
BU3HAUA€ MU, CTPATErilo, BEKTOPU (PYHKI[IOHYBAHHSI KpPUMIHAJIbHO-BUKOHABYOI
cuctemu. KpumiHaibHO-BUKOHABYA TOJITHKA 3a0e3leuye BIPOBAKEHHS Ta
BU3HAYEHHS crnenudiky peanizailii MPUHIMIIB KPUMIHATbHO-BUKOHABYOTO TpaBa y
YUHHOMY KPUMIHAJIbHO-BUKOHABUOMY 3aKOHOABCTBI;

- TIOJIOKEHHSI Teopii KPUMIHAIBHO-BUKOHABYOTO IIpaBa MO0 BU3HAYCHHS
OPUHIIMITY TyMaHi3My. JloBeeHO 10 TMNPUHIMUI TyMaHi3My KpHUMIHAJIbHO-
BUKOHABYOTO IpaBa IMOJISITae He JIMIIEe Y 10Ba3i JI0 JII0JICHKOT TIHOCTI, TIpaB 1 CBOOO
3aCy/DKEHHUX, a TaKOX BiIOOpaKaeThCs y JNOTPUMaHHI MpaB IHIIUX OCIO, 1HTEpecH
SKAX HEBIJ €MHO TIOB’SI3aHI 3 BHKOHAHHSIM Ta BiIOYBaHHAM 3aCyKCHUMH
KPUMIHATBHOTO TTOKapaHHS;

- TEOpETUYHE TIOJIOKEHHS CTOCOBHO BH3HAYEHHS MPUHIUIY B3a€EMHOI
BIJIMOBIIAJIBHOCT1 JIepKaBH 1 3acypkeHoro. HaromomieHo, mo aepkaBa B 0co0i
CHiBpOOITHUKIB ~KPUMIHAJIBHO-BUKOHABYOI CIIy’)kOM TrapaHTye Ta 3abesneuye
JOTPUMAHHSAM TIpaB 1 3aKOHHUX IHTEPECIB 3aCy/DKEHUX IIiJl Yac BUKOHAHHS U
BiOyBaHHS KPUMIHAIBHUX TOKapaHb. OOTpyHTOBaHO, W0 1E€W MPUHIUI
XapaKTepU3y€eThCS PETPOCHEKTUBHUM I MEPCHEKTUBHUM aCIEKTaMU Ta PETJIaMEeHTYe
co0010 0e3yMOBHY BINMOBITATBHICTh TEpPEN ACPKABOIO SK 3 OOKYy MPEACTaBHUKIB
KPUMIHAIIbHO-BUKOHABYOI CITY)KOM, TaK 1 3aCy/PKCHHUX, SIKi BiIOYyBalOTh KPUMIHAJIbHE
MOKapaHHS;

- TOJIOKEHHS Teopil KPUMIHAJIbHO-BUKOHABYOIO MpaBa IOAO BHU3HAUYEHHS
MPUHIMITY PaIiOHATHPHOTO 3aCTOCYBaHHS TPHUMYCOBUX 3aXOMIB 1 CTUMYIIOBAaHHS
NpaBOCITyXHSHOI ToBeniHKH. Harojomeno, 1o wedl mnpuHIUN mependavae
3aCTOCYBaHHS JI0 3aCy/DKEHUX SIK 3aXOJiB MUCHUIUIIHAPHOTO, (I3MYHOTO Ta 1HIIOTO
BIUIMBY, TaK M 3aXOJ[IB 3a0XOYEHHS 3 ypaxXyBaHHSIM KpUTEPIiB HEOOXIAHOCTI 1
JIOCTATHOCT1 3aCTOCYBAHHS IIUX 3aXO0/I1B.



dicmanu nooaIbul020 Ppo3BUMKY:

- HayKOBE MOJIOKEHHS LI0JI0 PO3BUTKY KJIACHYHOI MOJEINI TPyHoOBOi Tpiaau
NPUHIMUIIB KPUMIHAIBHO-BUKOHABYOIO MpaBa (3araJbHONpPaBOBl, MDKrajay3eBl,
rajiy3eBl) y KOHTEKCTI PO3LIMPEHHS KOXHOI 3 TPyl NUIAXOM BKIIOYEHHS B HUX
JOMATKOBUX MpUHIUIIB. OOIpyHTOBAHO, IO JOCTIIKYyBaHa MOJIEIb MPUHIIUITIB Ma€e
BIJIMOB1IaTH BUMOTaM aJIeKBaTHOCTI, IIUTICHOCTI (XOJIICTUYHOCT1), HECYTEPEUTUBOCTI,
TPAHCHAPEHTHOCTI, ameiopaii;

- TEOPETUYHE IIOJIOKEHHS IIMOJA0 BU3HAYCHHS MPHUHIUIY JICMOKPATH3MY.
JIoBeIeHO, IO ME MPHUHITUI TOJSATaE Y MOXKIMBOCTI 3aCy/DKEHUX OpaTH y4acTh Y
dbopMmyBaHHI OpraHiB Jep>KaBHOI BIagu MUIAXOM peaiizaiii IMpaBa TOJOCYy Ha
BIINOBIAHUX BUOOpax, y 3a0€3Me4eHH] MOKIMBOCTI CTBOPEHHSI M y4acTi 3aCyIKEHUX
y poOOTI caMOJISIIbHUX Oprasizauii. Takox 1€ MPUHLUI BIOOPaKa€ThCA B y4acTi
IPOMAJICHKOCTI y MPOILIeCi BUTIPABIICHHS 1 pecolliaii3allii 3aCyKEeHUX;

- TIOJIO)KEHHSI TEOpii KPUMIHATBLHO-BUKOHABUOTO IMPaBa CTOCOBHO BHU3HAYCHHSI
OPUHLMITY PIBHOCTI. OOrpyHTOBAHO, 10 3MICT [LOTO MPUHIUITY MOJISATa€ Y HAABHOCTI
HOMIHAJBLHOTO Ta (haKTUYHOTO CYTHICHMX MOTrO €JIEMEHTIB, 110 O3Haya€ PIBHICTH
3aCYDKCHHMX HE JIMIIE Mepe] 3aKOHOM, a M CyI0M;

- TEOPETHYHI IMO3MIIII 1100 BU3HAYCHHS MPUHIUIY HEJIOTOPKAHHOCTI MpaBa
BiacHocTi. HarosomieHo, 1Mo 3a3Ha4eHW NPHUHIIMAI TOJSATae y 3a0e3MeueHH] paB
3aCyPKCHHMX Ha BOJIOJIHHS, KOPUCTYBAHHS M PO3MOPSHKCHHS OCOOHUCTOIO BIIACHICTIO
BIJIMIOBIIHO 10 TIOJIOKEHb 3aKoHOJaBcTBa. [lo30aBiieHHS a00 OOMEXKEHHS IIpaBa
BJIACHOCTI 3aCy/KEHUX ITiJl YaC BUKOHAHHS Ta BiOyBaHHS KPUMIHAJIBHUX MOKapaHb
3MIIACHIOETHCS] YTIOBHOBAXKEHUMHU 0CO0AMHU Yy TIOPSAJIKY BU3HAUEHOMY 3aKOHOM;

- TEOPETHYHE MOJIOKEHHS [10/10 BU3HAUYEHHSI MPUHIIUITY TOE€THAHHSA MOKapaHHS
3 BUIPABHUM BIUTUBOM. JloBel€HO, HI0 1€ NPUHLMUI JIOIUIBHO BH3HAYATH SK
MOEHAHHS TIOKapaHHS 3 BHIPAaBHUM 1 pecoliami3alifHuM BIUIUBOM, SIKUN
XapaKTEePU3YEThCS 3aCTOCYBAaHHSIM BHU3HAYCHUX 3aKOHOM 3aco0iB, SKi I dac
BUKOHAHHS W BinOyBaHHS IMOKapaHb 3a0€3MEeUyl0Th BUIIPABICHHS 1 pecolriai3allito
3aCyIKCHHX;

- TEOPETUYHI MO3UIIIT 00 BUKOPUCTAHHS KPUTEPiI0 KOHBEPTCHTHOCTI ITiJT Yac
BU3HAYCHHS CYTHOCTI MPUHIOMINY AudepeHiiamnii Ta IHIUBiIyadi3amii BHKOHAHHS
nokapanb. HarosjomeHo, 1[0 CYTHICTh 3a3HAYEHOTO KPUTEPII0 TIONATAE Y
3aCTOCYBaHHS HOPM JIBOX abo Ouibllie raidy3edl mpaBa 3a Ui BpPETYJIIOBaHHS
MPaBOBITHOCHH ITiJl YaC BUKOHAHHS Ta BiOyBaHHS KPUMIiHAJIBHUX OKApaHb;

- TEOpEeTUYHE TIOJNOKEHHS IOJ0 HAJIEKHOCTI Taly3i KpPUMIHAJIbHO-
BUKOHABYOT'O TIpaBa JI0 MPOIECYaJbHUX Taly3ei MpaBa, BPaXOBYIOYH aKTYaJIbHICTb
OPUHIMIIB ~ TyOMIYHOCTI,  JUCMO3WTHUBHOCTI,  3MarajibHOCTI, pe3yMIIIii
HEBUHYBAaTOCTI [IJI1 BHW3HAYCHHS W BPETYIIOBAaHHA NPAaBOBIAHOCHH Yy cdepi
BUKOHAHHSI Ta BiIOyBaHHS KPUMIHAIBHUX MTOKAPaHb;

- TIOJIO)KEHHSI TEOpii KPUMIHATHLHO-BUKOHABUOTO MPaBa CTOCOBHO BHU3HAYCHHS
METO/IOJIOTTYHOT OCHOBH JOCIIKEHHS MIPUHITUIIIB KPUMIHAIBHO-BUKOHABYOTO TIPaBa.
Haronomeno, o cuctema MeToaiB BKiIro4ae B cede inocodcerki (pyHIaMeHTaTbH1)
MeToau  (MiaJeKTUYHUM, MeTadi3mdyHWH, TEepMEHEBTUYHUH,  aKCIOJOTIYHHH,
aTPOINOJIOT1YHMM); 3arajJlbHOHAYKOBI ~METOAM  (TEPMIHOJIOTIYHUN, CUCTEMHU,
MOJICIIOBAHHSI, CUHEPreTUYHUM, Mi3HABaJbHUM); KOHKPETHO-HAYKOBI METOJHU
(bopManbHO-IOPUINYHHUHN, MOPIBHIBHO-TIPABOBUN, IOPUIMKO-COIIIONOTIYHUM  Ta
CTATUCTUYHUM);



- 3aIpOINOHOBAHO 3MIHM Ta JOMOBHEHHS JI0 HAI[lOHAJIBHOTO KPUMIHAJIBHO-
BUKOHABUYOT'O 3aKOHOJIaBCTBA 11010 PErJiaMeHTAaIlli IPUHIIUIIB.

IIpakTuyHe 3HAYEHHH O/EPKAHUX Pe3yJbTATIB IOSITa€ B TOMY, IO B
JUcepTallii HAaBEJAEHO aBTOPCHKI Je(iHIlIl NPUHLMIIB, TEKCTyalbHE BU3HAYEHHS
AKUX 3aIpONOHOBAHO BIAOOpa3uTU y 3MiICTI YMHHOro KpuMiHaIbHO-BUKOHABYOTO
Kojekcy. HaBegeni nmpuHIMNM  BCeOIYHO  OXOIUIIOIOTH €000  Kareropii
3arajbHONPABOBHX, MDKTaTy3eBUX, Tay3€BHX MPUHIUIIB Ta CTaHYTh IMOJAIBIIAM
HOPMAaTHBHO-TIPABOBUM IIAIPYHTSM BPETYJIFOBAaHHS MPABOBITHOCHH Y KPUMiHAIBHO-
BUKOHaBY1i cepi.

Buknaneni B poOOTI BHCHOBKHM 1 MPOMO3UI[li BIPOBAIKEHO Ta MOXKE OyTH
BUKOPHUCTAHO B:

- HAYK0BO-00CNIOHIU OisIbHOCMI — TI1JI 9Yac TPOBEJICHHS 3arajbHOTECOPETUUHUX
Ta Taly3€BUX JIOCHIIKEHb, CIPSIMOBAHUX Ha TMOJAJBIINNA PO3BUTOK HAYKH
KPUMiHAJIbHO-BUKOHABUOTO TpaBa (AKT JIOHEIBKOTO JAEp)KABHOTO YHIBEPCHUTETY
BHYTpILIHIX crpaB Bif 12 sxoBTHs 2023 poky);

- 0Cc8iMHbLOMY npoyeci — i Yac MIATOTOBKA HaBYAJIbHO-METOJIUYHUX
MarepiajgiB Ta BHUKJIAJaHHI HaBYAJIbHOI AUCHUIIIIHU «KpuMiHAIbHO-BUKOHABYE
npaBo» (AKT JIOHEUBKOTO JEp>KaBHOTO YHIBEPCUTETY BHYTPILIHIX crpaB Big 12
#&O0BTH#A 2023 poky);

- 3aKOHOMBOpUIll OifAlbHOCMI — TIPU TIATOTOBII 3MIH 1 JOMOBHEHb [0
KprMiHaIbHO-BUKOHABUOTO KOJIEKCY YKpaiHW B YacCTHHI peryiaMeHTaIlil IPUHITUITIB
(;muct JloHEUbKOro IepKaBHOTO YHIBEPCUTETY BHYTPINIHIX cipaB a0 JlemapTaMeHTy
topuauaHoro 3abesneueHHss MBC VYkpainu Bin 18 mumas 2023 poky Ne 3507/28—
2023);

- npakmuuniu Oisnvnocmi — lleHTpabHO-3aXiTHOTO MIDKPErioHAIBLHOTO
yIOpaBIiHHA 3 MUTaHb BUKOHAHHsS KPUMIHAJBHUX IMOKapaHb MiHICTEpPCTBA FOCTHUIIIT
(Axt LenTpanbHo-3aXiIHOTO MDKPETIOHAIBHOTO YIPABIIHHS 3 MUTaHb BUKOHAHHS
KpUMIHAIBHUX TIOKapaHb MiHicTepcTBa rocTuiii Bif 16 mucronana 2023 poky).

Amnpodauisi pe3yabraTiB aucepranii. OCHOBHI TOJIOKEHHSI Ta BHUCHOBKHU
JOCIIJDKCHHSI  ONPIJIFOAHEHI aBTOPOM Yy BHCTyHmax Ha MDKHaApOJIHHX Ta
BCEYKpAiHChKMX HAaYKOBO-TIPAKTUYHUX 3axonax: «Peamizaimiss mpaB mOOUHUA Y
TSTTBHOCTI MPaBOOXOpoHHMX opraHiBy (M. Kpusmit Pir, 2021 pik); «ExoHOMIKa,
¢dinaHcu, 00K, MEHEHPKMEHT Ta MIPABO: CTPATETIYHI MPIOPUTETH PO3BUTKY B YMOBAX
rnobamizarii» (M. IlomraBa, 2021 pik); «[IpaBoBe perymtoBaHHS CyCHUTBHUX
BITHOCHH : aKTyaJIbHI1 IPOOJIEMH Ta BUMOTH ChOTOJIeHHD» (M. 3anmopixxs, 2021 pik);
«AKTyallbHI MMUTAaHHS TPABOBOI Teopii Ta ropuauyHOi mpakTukm» (M. Omeca, 2021
pik); Teopis i MpaKTHKa cyuacHoi Hayku (M. KwuiB, 2021 pik); «IuTerparis
IOPUANYHOI HAyKd 1 MPAKTUKH B CydacHHX ymoBax» (M. 3amopixoks, 2021 pik);
«AKTyallbHI TIpOOJIEeMH €KOHOMIKH, (piHAHCIB, OOJIKY Ta MpaBa B YMOBAax Cy4aCHUX
BukiikiB» (M. [TomraBa, 2021 pik); «lllnsaxu BAOCKOHAIIGHHS HOPMATHBHO-TIPABOBOT
0a3u YkpaiHu SK OCHOBH CTajOr0 PO3BUTKY CycminbcTBa» (M. Xapkis, 2021 pik);
«IIpaBa momWHU B Cy4aCHOMY CBITI TpoOiemMu Teopii Ta TPAKTUKH» (M.
XMmenpHUIbkHH, 2021 pik); «AKTyasIbHI 3aBIaHHS Ta HAMPSMU PO3BUTKY IOPUIANIHOT
Hayku y XXI ctomitti» (M. JIbBiB, 2021 pik); « AKTyalIbH1 IUTAHHS HAYKH, OCBITH Ta
TEXHOJIOT1 B cyyacHuX ymoBax» (M. IlonraBa, 2022 pik); «Teoperuko-npukiagHi
npoOJieMH IOPUAMYHOI HAYKU HAa Cy4aCHOMY eTamni peopMyBaHHS KPUMIHAIBbHOI
octuii (mam’sti B.II. Konrana)» (M. XwmensHuubkuit, 2022 pik); «AKTyanabHI
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MUTaHHS HAyKH, OCBITH 1 CYCIUIbCTBA: TEOpis 1 mpakTuka» (M. Ymansp, 2022 pik);
«Modern research in world science. Proceedings of the 8th International scientific
and practical conference» (Lviv, 2022); «Hayka, ocBita Ta cycniibctBO B XXI
CTOJITTI : HayKOBI1 i71ei Ta MexaHi3Mu peanizauii» (M. KponuBHunpkuii, 2022 pik);
«Peasnizanis mpaB JIIOAUHU Yy JISJIBHOCTI MpaBOOXOpoHHUX opraHiB» (Kpusuii Pir,
2023 pik).

Iyoaikauii. OCHOBHI MOJOXKEHHs JucepTalii omy0JiKOBaHO B 52 HayKOBUX
nyOnikamisix, cepen skux 1 wmoHorpadis, 30 craTteil y HayKOBUX BHIAHHSX,
BKIIIoueHUX 10 Ilepeniky HaykoBux (axoBHX BHAAaHb YKpaiHW, 1 cTaTrTs B IHIIOMY
HAayKOBOMY BHUJIaHHI, 4 CTAaTTl y BUAAHHSIX, POIHAEKCOBAHUX Y HAYKOMETPUYHIN 0a31
Web of Science Core Collection, 16 T1e3 gomoBiged, ONPUIIOJHEHUX Ha
MDKHApOJHUX Ta BCEYKPAaiHCHbKUX HAYKOBO-TIPAKTUYHUX 3aX0JaX.

Crpykrypa Ta o6csar aucepranii. Pobota ckiagaerbes 3 aHOTallli, EPeNiKy
YMOBHHMX TI03HAY€Hb, BCTYIy, II'SITM PO3JALUIIB, L0 BKIIOYAIOTh 26 MIAPO3ILIIB,
BUCHOBKIB, CIIMCKY BUKOPUCTaHUX JKepen (542 HaliMeHyBaHHS Ha 53 CTOpIHKax) Ta
m’sti  jpojatkiB Ha 38 cropinkax. [loBHuMET 00csr pucepTallii CTaHOBUTH 548
CTOPIHOK, 3 HUX OCHOBHUM TEKCT ucepTallii — 425 CTOpiHOK.

OCHOBHMUMM 3MICT POBOTH

Y BcTynmi OOTpyHTOBAaHO aKTyaJIbHICTh TEMH JUCEPTAallii, BUCBITICHO 3B’ 530K
poOOTH 3 HAYKOBUMHM IIPOrpaMamHu, IjIaHaMu, TEeMaMH; BU3HAYEHO METYy W 3aBJaHHS,
00’€KT 1 MpeaMeT AOCHIIKEHHS, OXapaKTEPU30BAaHO METOAM; OKPECIECHO HAYKOBY
HOBHU3HY, TpPaKTUYHE 3HAYEHHS OJIEPKAHUX Ppe3yJbTaTiB, OCOOMCTHUI BHECOK
3no0yBavya; HaJaHO BIAOMOCTI TIpo ampolario Ta MyOikamii pe3ysiabTaTiB
JOCJIJDKEHHSI, CTPYKTYpY ¥ o0OcsT nucepraitii.

Po3ain 1 «TeopeTuko-MeToa0JI0TiYHI OCHOBH JAOCJiIKEHHSI TPUHUUIIB
KPUMiHAJILHO-BUKOHABYOI0 MPAaBa)» CKJIAAAETHCS 3 TPHOX MIAPO3ALTIB.

Y niopozoini 1.1 «Hayxosa po3pobrenicme npobremamuxu npUHYUnie
KPUMIHANbHO-8UKOHABY020 NpAasay 3’ ICOBAHO, IO HAsIBHI B TeOpii KPUMIHAJIBHO-
BUKOHABYOTO IMpaBa HAYKOBI JIOPOOKHU IIOAO BH3HAYCHHS MPUHIIUIIB KPUMiHAILHO-
BUKOHABUOTO IIpaBa MPEJCTaBICHO JOBOJI IIMPOKMM MACHUBOM JOCIHITKECHb.
BpaxoByroun 1€, TEOpETHYHI TO3MIIi HAYKOBI[IB CTOCOBHO I[bOTO ITHMTaHHS
30CEPEIKEHO B PI3HUX KAaTETropisX mpailb, SIKI YMOBHO MOJUICHO Ha TakKi KaTeropii:
I)monorpadiuni gocmimkenas (I.I. boratupwos, O.B. l'ampmoBa, O.M. Jlxyxa,
10.B. Kepnaskesnu-Tanaciiuyk, B.B. Konaparimmuaa, B.fl. Kononenbschkui,
[.C.Muxanko, M.C. IlysupboB, A.X. Crtenantok, O.0O. Illkyra, 1.C. SkoBerp,
M.M.SuumvH, Ta iH.). 2) HaykoBi myOmikamii y (axoBHX BHWJIAHHIX
(C.C.Bireinpkuii, B.B. Kapenin, O.M. Kpescyn, M.I. Jlucenko, O.B. Tkadosa,
X A.I'nor, A.O. Ocaynenko, C.I. Xamumon, C.B. Ilaprox Tta iH.); 3) HaBYaJgbHI
Buaanug (A.Il. T'enp, O.I'. Kanmpman, O.I'. Kon6, O.M. JlutBak, K. b. Mapuciok,
€. C. Hasumxko, B. M. Tpyonuxos, B. B. [lla6nucTwuii Ta iH.).

Taka ymoBHa Kiacudikaiiss TEOPETHYHHX JOPOOKIB HAYKOBIIIB O3BOJIHIIA
KOHCTATyBaTH, 110 KaTeropisi «IPUHLHUIM» B MEXaX HaIlOHAIBHOT KPUMIHAJIBHO-
BUKOHABYOi JIHCHOCTI PO3TISAAETHCS HAYKOBIIMHU SIK HEBIJl'€MHA CKJIAJI0BA HE JIHIIIEC
rajgy3l KpUMIHAJIbHO-BUKOHABYOrO TMpaBa, a W AK OOOB’SI3KOBUH  €JIEMEHT
OJIHOMMEHHOT rajy3l 3aKOHOJIaBCTBa Ta MOJITUKU. [Ipu 11boMy nepeBakHa OUTBIIICTh
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HAayKOBUX TOTJISAAIB BUCHUX AKIIEHTOBAHA HAa JOCIIHKEHHI W 3’SICyBaHHS CyTHOCTI
came OKpeMHUX MPUHIUIIIB.

Y niopozoini 1.2. «Memoodonociuni 0CHO8U OOCNIOJNHCEHHS NPUHYUNIB
KPUMIHANbHO-6UKOHABYO020 NpaAea» BCTAHOBIEHO, IO OCHOBOK  JOCIHIKEHHS
MMUTAaHHS BU3HAYCHHS MPUHIIMIIB KPUMIHAJIbHO-BUKOHABUOTO IIpaBa € CHCTEMa
neBHUX MerodiB. Llg cucrema, mepm 3a Bce, OXxominoe  (Pimocodcehki
(bynnameHTanbHi) METOAU, CEPea SKUX B MekaxX JUCEPTALIMHOTO JOCIIIKEHHS
3aCTOCOBYBAJIMCh  TaKi:  JIaJIeKTUYHUN,  MeTa]i3uyHUM, TepMEHEBTHUYHUIM,
aKCIOJIOTTYHUH, aHTpONOoJIOTTYHUN. TakoX METO0JOTIYHOK OCHOBOKO JTOCTIIKCHHS
MPUHITUIIIB KPUMiHAJILHO-BUKOHABUOTO IIpaBa CTaJIM 3araJlbHOHAyKOBI METOIW, a
came: TepMIHOJIOTIYHHHN, CUCTEMHUH, MOCITIOBAaHHS, CHHCPTETUIHHM, ITi3HABAIbHHA.
KpiM 1150r0 po3riisay MUTaHHS BU3HAYCHHS TMPUHIIUAINB KPUMiHAIBHO-BUKOHABYOTO
npaBa CHOPUSJIO BUKOPUCTAHHS KOHKPETHO-HAYKOBHUX METOMIB, TaKUX  SK:
(bopMaTbHO-FOPUIUYHUHN, TTOPIBHSUIBHO-TTPABOBUN Ta IOPUIMKO-COII0IOTYHUH.

Y niopozoini 1.3. «KpuminanvHo-6ukonagua noaimuka ma ii poav Y
BNPOBADJICEHHT U peanizayii NPUHYUNie KPUMIHAIbHO-8UKOHABY020 NPAsay» PO3KPUTO
POJIb KPUMIHATBHO-BUKOHABYOI MOJIITUKU Yy BIPOBAHKEHH] W peanizailii MpUHIUIIB
KPUMIHAJIbHO-BUKOHABUOTO TMpaBa. 3a3HA4YCHO, 10 KPUMiHAJIBHO-BUKOHABYA
MOJIITHKA SIBJIIE COOOI0 JISUTHHICTH JEpKaBM B 0CO01 BIAMOBIJIHMX OpraHiB Ta
MOCaIoBUX 0Ci0, Helep aBHUX (HEYpSAIOBUX) OpraHizaliil il IHIIUX IOPUAUYHUX Ta
¢13uuHnx ocid 3 ¢dopMmyBaHHS Ta peanizaiii Jep)KaBHOI MOMITHKUA Yy cdepi
BUKOHAHHS, BiIOyBaHHA KpHUMIHAJIbHMX TMOKapaHb. Haronomeno, mo a0 1ux
cy0’ekTiB 3 OOKy JepKaBHMX OpraHiB HajexaTh: BepxoBHa Pama Vxkpainu,
[Ipesunent Ykpainu, Koncturynitinuii Cyn Ykpainu, Kabiner MinicTpiB Ykpainu,
MinicTepcTBO toctuiii  YkpaiHu, JlepkaBHa KpHMIHAJIbHO-BUKOHABYA CJIy>K6a
YKpa1HI/I OxpeMo MiIKpeciIeHo, 110 10 Helep KaBHUX (Heyp}IIIOBI/IX) opraH13au11/1 7§
THIITNX IOPHIMYHHX Ta ¢b13udHuX 0ci0 HayeKaTh HAYKOBIIl, TPOMAJICHKI Ta peiriiHi
oprasizarii.

3a3HayeHo, MI0 KpUMIHAJIBHO-BUKOHABYA TMOJITHKA 34 CBOEID CYTHICTIO
(dakTUYHO BH3HAYAE 1[I, CTpATEril0, BEKTOpH (YHKI[IOHYBAaHHS KPUMiHAIBHO-
BUKOHaBYOi cucTeMu. KirodoBa ponb TIOMTHKKA Tosrae y 3abe3rnedyeHHi
BIIPOBA/DKEHHS Ta BHU3HAYCHHS crenudiku peamizaiii NPUHIMIIB KPUMIHAIBHO-
BUKOHABYOTO MPaBa y HAI[IOHAIbBHOMY KPUMIHATHLHO-BUKOHABYOMY 3aKOHO/IABCTBI.

Po3ain 2. «3arajibHOTEOpPeTHYHHUI MiAXiA A0 BHU3HAYEHHS NPHHUMIIIB
KPUMiHAJIbHO-BHKOHABYOI'0 MPAaBa» CKJIAAAETHCS 3 JBOX ITIIPO3/ILIiB

Y niopozoini 2.1. «/leginiyia ma 3micm npuHyunie KPUMIHAIbHO-8UKOHABUO20
npasay cHOpMyITHOBAHO BIIMOBIIHY z[eq)iHiuiIo Ta BU3HAYEHO 3MICT KpHMiHanLHo-
BUKOHABYOTO TIpaBa. 3anp0n0HOBaH0 i MPUHLUIAME  BKa3aHOI rajrysi mpasa
BU3HAYATH OCHOBOIIOJOXHI, KEpIBHI TMOJOXKEHHS, SKI JETEPMIHYIOTh YMOBH
dbopMyBaHHS, PO3BUTKY Ta (DYHKIIIOHYBaHHS CHCTEMH BUKOHAaHHS W BiJOyBaHHS
KPUMIHAJBHUX TOKapaHb; 3yMOBIOIOTh YTBOPECHHS, aJ'IFOpI/ITMiBaHiIO Ta peasizaliio
MEXaHI3My  MPaBOBOTO  PETYJIIOBAaHHS KpI/IMlHaJIBHO BUKOHABYO1 cq)epn'
BiIoOpakaroTh COOOKO JIIOJICHKI I[IHHOCTI, $Ki BH3HA4YalOTh IPABOCBIIOMICTH
cy0’€KTIB KpUMIHAJIbHO-BUKOHABYOI'O MPaBa.

3MICT MNPUHIMIIB KPUMIHAIBHO-BUKOHABUOI'O MpaBa, KPIM EJIEMEHTIB KOro
3MICTOBHOI XapaKTEPUCTHUKH, MOJSITa€ y BIAMOBIAHIA CTaAIMHOCTI iX ICHYBaHHSI.
Bkazane nonsirae y ¢opMyBaHHI IPUHIUIIIB, CUCTEMATU3AIlli TOCIII)KYBaHUX 3acaj
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Ta iX peamnizallii y mpaBo3aCcTOCOBHINA AISIBHOCTI. 3MICT AOCHIIKYBAaHUX MPUHIIUIIB
TAKOXK  XapaKTepU3YeThCS  BIAMOBIAHMMH  O3HaKaMu, JO SKAX  HAJEXKaTh:
OCHOBONOJIOXKHICTh  ((pyHIAMEHTaNbHICTh),  IMIEPATUBHICTb,  PETYJIATHBHICTD,
HOPMAaTUBHICTh, 00 €KTUBHICTh, CTaOUIBHICTb, 1J€OJIOTIYHICTh, 1CTOPUYHICTD,
CUCTEMHICTh (KOMILJIEKCHICTb).

Y niopozoini 2.2. «Cucmema npunyunié KpUMIiHAIbHO-BUKOHABHO20 NPABA»
HaroJIoIIeHO Ha JAOUUIBHOCTI CUCTEMAaTU3allli MPUHIMUIIB KPUMIHATIbHO-BUKOHABYOTO
mpaBa Yy MEXax BUINOBIAHO Tpiaau, sKa CKIAJAEThCA 13 3arajbHOMNPABOBUX,
MDKTaTy3eBHUX Ta Tally3eBUX NPUHIMUIIB. 3a3HAu€HO, IO Taka CHCTEMaTHKa
MPUHIUIIB KPUMIHAJIbHO-BUKOHABYOI'O MpaBa € LUIKOM MPUHHATHOIO Ta B LIJIOMY
BIZIMIOBiJa€ Cy4yaCHOMY CTaHY TCOPETHYHUX W MPUKIAJHUX AaCTEKTiB BHU3HAYCHHS
JOCTIDKYBaHUX MPUHIUIIB. BomHOUAC HArojomeHo, MO 3 MOAANBIINM PO3BHTKOM
Teopii ¥ MPAKTUKH 010 BU3HAYCHHS TMPUHIUIIIB TaTy31 KpUMIHAILHO-BHKOHABYOTO
mpaBa, 3amporoHOBaHa aBTOPChKAa CHUCTEMa TMPUHIMIIB IIJIKOM MOXe OyTu
neperisiHyTa y 01k 30UIbIIEeHHS ii €JIeMEHTIB, 3a paXyHOK BU3HAYEHHS 3acajl OKPEMHX
THCTUTYTIB raiy3i KpUMiHaJIbHO-BUKOHABYOI'O MIPaBa.

Bu3HaueHO HHM3KY O3HAK, SKUMHU XapaKTEPU3YEThCS CHCTEMa NPHUHIIMITIB
KPUMIHAJIBbHO-BUKOHABYOTO MpaBa. J[0 TakMX 03HAK HaJjeXaTh: CKJIaJ0Ba O3HaKa abo
aaUTHBHICTG. L1 o3Haka crpusie (OpMYBaHHIO YSBICHHS MPO CHCTEMY IPHUHIIUIIIB
KPUMiHAJIEHO-BUKOHABYOTO TIPaBa 3 ypaxyBaHHSIM yCiX €JIEeMEHTIB BKa3aHOI CUCTEMH,
TOOTO NPUHLMIIB, SKI i1 QopMyroTb. s cUCTEeMH NPUHLHUIIB KPUMIHAIBHO-
BUKOHABUOTO IIpaBa TaKOX € aKTyaJlbHOIO O3HaKa YMOBHOI 3aJIeKHOCTI abo
aJUKTUBHOCTI, sKa Tepeadadae (akTHUYHUN 3B'SI30K MPUHIMIIB OJHIET TPYNMH MiX
co00I0 Ta TEBHY aBTOHOMIIO IMOAO 3B’SI3KY MPUHIUIIB PI3HUX TPYI MDK COOOI0.
HacTtynHoro 03HaKoI0 CHCTEMHU JOCIHIKYBAHUX anHaniB € CTPYKTYypOBaHICTh. Lls
O3HaKa XapaKTepU3ye BKa3aHy CUCTEMY HpI/IHHI/IHIB SK CTaJdy MOJEelb €IUHOTO Ta
[UTICHOTO ~ KOMIUJIEKCY TPyl MPHUHIMIIB, SKI  SBIAIOTH COOOI  OCHOBY
¢byHKITIOHYBaHHS BCi€l CHCTEMH KpPHUMIHAJIBHO-BUKOHaBYOro nmpaBa. (3Haka
BHYTPIIITHBOTATY3€BO1 3aJIEKHOCTI Iependadae OOIPYHTOBaHY B3a€EMO3aJICKHICTh
CHUCTEMH TIPUHIIUITB KPUMIHAJIBHO-BUKOHABYOTO npapa 31 C(bepom KpI/IMiHaJILHO-
BUKOHABUMX IMpaBOBiMHOCHH. (3HaKa 1epapx1qHOCT1 HpI/IHHI/IHIB KpHMlHaJ]LHO-
BUKOHABUOTO IIpaBa (1)11<cye 3aJIEKHICTh MDKTally3eBUX 1 Taly3eBHX 3acaja Bij
3arajbHOMPABOBHUX MPUHITUIIIB.

Po3ain3 «3arajpHONpaBoBi NPUHIUNH KPHUMiHAJIbHO-BUKOHABYOIO
NpaBay CKJIAIAE€THCA 3 IEB’ SITH MiIPO3ALITIB.

VY niopozoini 3.1. «llonammsa ma cymuicmv 3a2albHONPAGOSUX NPUHYUNIG
KPUMIHANbHO-8UKOHABY020 NpAsay HATOIIONICHO, IO 3arajJbHOMPABOBI MPUHIUIHU €
OCHOBOTIOJIO)KHUMH ~ 3acajJiaMH, 10 BIIIrpaloTh KIIOYOBY pOJb JUIsL  Tally3i
KpUMiHaJIbHO-BUKOHABYOTO TipaBa. L[i mpuHOHMIM BimoOpakarOThb COOOIO JOCBIT
[MBLTI3aIi, HAKONMMYCH] CYCITUIBbHI W HaIOHANBHI iAei y cdepi KUTTEXISIBHOCTI
cycminberBa. Li 3acamu € (GakTHYHUM YOCOOJEHHSM JIIOJCHKOTO YSBICHHS PO
100po Ta CHpaBeUIMBICTh. 3araJbHOMPABOBI MPUHIMIKA B CUCTEM1 KPUMIHAIBHO-
BUKOHABUOTO TIpaBa € KaTeropi€ro 0a30BHX 3acaj, sfKa BH3HA4Yae (HOpMyBaHHS
MDKranay3eBHX Ta ramy3eBuX MPUHLIKIIB, a TaKOX Biz[06pa>1<ae KJIFOYOB1 HANpsIMU
(byHKmOHyBaHHﬂ Bciei cuctemu 3arasiom. Ls KaTeropm NPUHLIUIIB yoco6m0€ co0oro
KITFOUOBI ACTEKTH COIIAIBHOTO JKHUTTS, CYCHUIBHHX 1 MPABOBUX BiTHOCUH Yy cdepi
BUKOHAHHS KPUMIHAJIBHUX TOKapaHb. Y MeXaX KPUMiHAJIbHO-BUKOHABUYOTO IpPaBa
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KAaTeropisg 3arajJibHONPABOBUX NPHUHIMUIIB € MPOBIAHOIO, CHUCTEMOYTBOPIOIOUOIO
TPYHoOI0 3acaj, SKa IUIKOM MOXE CHPUUMATHCh TOTOXXHOIO JI0 BHU3HAYCHD
«3arajibHONIOACHKDY a00 «KOHCTUTYLIMHI» npuHuund. L kateropis BkiIrodae B cebe
Taki TPUHIUIIN: BEPXOBEHCTBO IpaBa, 3aKOHHICTh, CIIPaBEJIMBICTh, CBOOOAA Ta
ocoOuCTa HEJAOTOPKAHHICTh, TYMaHi3M, PIBHICTh IMEped 3aKOHOM 1 CY/AOM,
JIE€MOKpaTH3M, HEJJOTOPKAHHICTh IIPaBa BJIACHOCT1, KOH(1ACHIIIHICTb.

Y niopozoini 3.2. «Bepxosencmeo npasa» BCTaHOBJICHO, IO TMPUHIIUI
BEPXOBEHCTBAa MpaBa € 0a30BUM Ta (PAKTUYHO CHUCTEMOYTBOPIOIOYMM Yy CHUCTEMI
MPaBOBUX 3acaj Taly3i KPHUMIHAJBbHO-BUKOHABYOTO IIpaBa. BKa3aHW MPUHIIAII
dbakTHYHO BigOOpakae CcoO00K0 MTPHUPOTHO-TIPABOBY KOHIIEMIIO (opMyBaHHS Ta
PO3BUTKY HAI[IOHAIBHOI TPABOBOT CHCTEMH, CTPH)KHEBHUM TIOCTYJIATOM SIKOI €
OpIOPUTET MPaB JIIOJMHU B yCiX cpepax CyCnuIbHUX 1 Jep>KaBHUX BIIHOCUH. B raysi
KPUMiHAJIbHO-BUKOHABUOTO IIpaBa MPHUHIIAII BEPXOBCHCTBA IpaBa Ma€ TPOBITHUN
BIUIMB Ha BHW3HAYCHHS Ta 3a0€3MEYCHHS JII€BOCTI IHIIMX 3arajbHOMPABOBHX
NPUHIMITIB. TakoX, BPaxOBYIOUM MPUPOIHO-TIPABOBY XaPaKTECPUCTUKY TPHHITUITY
BEPXOBEHCTBA TIpaBa, I 3acaja TaKOX € I[IHHICHUM OPIEHTHUPOM ISl CYTHICHOTO
BU3HAUCHHS MDKTaJy3¢BUX Ta Taly3eBHX NMPUHIUMIB. Take CIPUHAHATTS TPHHIUITY
BEPXOBEHCTBA IMIpaBa IIJIKOM BIANOBiIa€ MHOro CYTHOCTI Ta MIAKPECIIOE HOTO
MPOBIHE 3HAUYCHHS B CUCTEM1 IPUHIIUITIB T'aTy31 KpUMIHATBHO-BUKOHABUOTO MPaBa.

Y niopozoini 3.3. «3axonnicmovy 3’ACOBAHO, IO MPHUHITUI 3aKOHHOCT1 B MEXax
rajiy3i KpUMiHaJIbHO-BMKOHABYOrO IIpaBa BHW3HA4Ya€ COOOI Te, MO BCI YYaCHUKHU
KPUMIHAJIbHO-BUKOHABYMX IPABOBIIHOCUH, a CaM€ IMOCaJ0BI 0COOM Ta Mpal[iBHUKU
opraHiB i yctaHoB JlepkaBHOT KpUMIHAJIbHO-BUKOHABYOI CITYKOH, IMOCaI0OB1 0COOH
IHIITUX OpTraHiB Jep KaBHOI Ta MICIIEBOI BJIaJM, PEACTABHUKU OyIb-IKUX YCTAaHOB 1
opraHizaiii He3aJekHO BiJ (HOPMU HAJIEKHOCTI, MPEICTABHUKH TPOMAICHKUX
opraHizaiii, o0’eqHanb, (GopMyBaHb TOIIO, & PIBHO i Oyab-siki (izudHi ocodOu, sKi
3QIy4aloThcsl Ta OEpyTh Yy4acTh Y TIPaBOBIIHOCHMHAX c(epu BUKOHAHHS Ta
BiOyBaHHS KPUMIHAJIBHUX IIOKapaHb, IIOBUHHI HECTH TATap HEYXUJIBHOTO
JOTPUMAHHS HOPM KPUMIHAJIBHO-BUKOHABYOTO 3aKOHOIABCTBA Y KpaiHu.

Y niopozoini 3.4. «Cnpaseonugicmevy OKPECICHO 3MICT OCHIKYBAHOTO
OPUHIMITY, SKUH Mae OaraToacleKTHHH TIPaBOBHMM XapakTep. Tak IPUHIUII
CIPaBeJIMBOCTI, TMEPII 3a BCE, MOJATAE Yy BU3HAYEHHI HOPMaMU YUHHOTO
KPUMIHAJTbHO-BUKOHABUOTO  3aKOHOJIABCTBA  CTPYKTYPH  IPABOBOTO  CTaTyCy
3aCyPKEHO1 0coOM B 3alIeKHOCTI BiJ MOPSAKY Ta YyMOB BUKOHAHHS W BimOyBaHHS
KOHKPETHOTO BHJIYy KpHMiHaJIbHOTO ToOKapaHHs. [lepkaBa y 0co01 BiAMOBIIHUX
MOCaJI0BUX OCI0 OpraHiB Ta YCTAaHOB BUKOHAHHS MOKAapaHb, a TAKOX 3a MEBHUX YMOB
— Cyny, 3a0e3medye Ta rapaHTy€e MPUTATHEHHS 3aCyKEHOT 0COOU 10 TUCIUTUTIHAPHOT
Ta/abo0 MaTrepiaibHOI BIAMOBIAAIBHOCTI 32 BYMHEHHWH TUCHUTUIIHAPHUHN MPOCTYIIOK
a00 1HIIIE TTOPYIICHHS] BCTAHOBJICHOTO MOPSAKY BiJOYBaHHS TTOKapaHHS BUKJIIOYHO HA
MiFCTaBi OOTPYHTOBAHOTO Ta BMOTHBOBAHOTO PINICHHS, SKE€ € PE3yJIbTaTOM
yceOIYHOro, TTOBHOTO W HEYMEPeIKEHOTO JOCHIIHKCHHS BCiX OOCTaBUH BUWHCHHS
3aCyPKCHUM JHUCIUILUTIHAPHOTO MPOCTYIKY a00 1HIIOTO MOPYIICHHS BCTAHOBICHOTO
MOPSANIKY BiNOyBaHHS TOKapaHHA. 3aCTOCOBYBaHI 3aXOJIM JWCIHUIUIIHAPHOTO Ta
THIIOTO CTATHEHHSI MAIOTh BIJIOBIIATH XapaKTEPY U TAKKOCTI CKOEHOTO 3aCYKEHUM
JUCLUUIUTIHAPHOTO MPOCTYNKY abo 1Hmoro mnopymeHHs. KpiM 1poro mnpuHUUMN
CIIPaBeJIJIMBOCTI nependayae coOO0 HASBHICTh MPABOBOTO MEXAHI3MY OCKap>KEHHS
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pillieHb, a TaKOX K (0€3A1TIbHOCTI) MOCaI0BUX 0C10 YCTAaHOB BUKOHAHHS MOKapaHb
JI0 OpraHy BUKOHaHHS ITOKapaHb BUIIIOTO PiBHSI, IPOKYpopy abo cyay.

VY nioposoini 3.5. «Ceobooa ma ocobucma HeOOMOPKAHHICMb» 3’ ICOBAHO, 1110
TOCIIHKYBAHUN TIPUHITUI MEPCTICKTUBHO MOYKE BU3HAYATHUCS B MEXKaxX KPUMiHAJIBHO-
BUKOHABYOTO TIPaBa 3 ypaxyBaHHSAM 5K MO3UTHBHOTO TaK ¥ HEraTHBHOTO ACIICKTIB.
[lo3uTuBHMI acneKT moisrae y (popmyBaHHI AEp>KaBOIO Ta MOJAJIBIIOI HAIEKHOI
MpaBOBOi  perjiaMeHTalii BIAMOBIZHOTO TMpaBa Ha CBOOOAY Ta OCOOHCTY
HEJOTOPKAHHICTh 3acCy/DKeHOro. HeraTuBHMIA acmleKT TMOsIrae y BU3HAYCHHI
JIEp’KaBOl0 MEBHUX OOOB’SA3KIB, SIKI aJpecOBaHl sIK 10 NpauiBHUKIB [lepkaBHOT
KPUMIHAJIbHO-BUKOHABUYOI CIYyXKOM Tak ¥ N0 3aCyJKEHHUX Y KOHTEKCTI MpPaBOBOI
3a00pOHU B1J HEOOIPYHTOBAHOTO BIJIMBY Ha CBOOOMY IHIIMX 0OcCiO, siKi B1IOYBalOTh
KpUMiHaJIbHI MOKapaHHsa. HaromomieHo, 1mo eleMeHT 0cOONCTOT HEeTOTOPKAHHOCTI Y
KOHCTPYKIIIT JOCHIIP)KYBAaHOTO TMPHUHIIMIY OXOIUTIOE Cco00t0 sK (i3uuHy Tak u
NCUXIYHY HEJTOTOPKAHHICTh 3aCYyAKEHOI 0COOU.

Y nioposdini 3.6. «l’ymanizm» BCTAaHOBJEHO, IIO MPUHIMUI TyMaHI3MY
XapaKTepU3y€eThCS MOTPIHHUM BEKTOPOM HOro MpaKTUYHOI peamizaiii. Peamizarmis
3a3HAUEHOTO0 TPUHIUITY 3a0e3nedye JOTPUMAaHHS IHTEpPECiB  3aCy/DKEHOTO,
CYCIIUJIbCTBA B LJIOMY, @ TaKOX 1HTEpeciB 0ci0, SKI MOCTPaXKIAIH i 4Yac BUMHEHHS
KPUMIHAJBHUX TPAaBOMOPYIIEHb Ta/ab0 HEBII€MHO TIOB’Si3aHI 3 0CO0OIO0
3acy/KeHOro. BpaxoByrouu Iie MpUHIIMI TyMaHi3My, 3 OJHOTO OOKy, mepeadadae
(GopMyBaHHS HAJIEKHOTO MPABOBOTO MEXaHI3My i3 3a0e3leueHHs] Ta HEYXWJIBHOTO
JOTPUMAaHHS TPaB 1 CBOOOJI 3aCY/KEHHUX, IMOBATH J0 iX JIIOJICHKOT MIHOCTI. 3 1HIIIOTO
OoKy, mepeadavae HaIBHICTh NPABOBOTO MEXaHI3MY 3JIMCHEHHS BiIpaxyBaHb 3
JIOXO1B 3aCy/PKEHUX Ha KOPUCTD MOTEPIUINX Ta/a00 1HIIUX 0ci0 3riHO BIAMOBIIHUX
BUKOHABYUX JIOKYMEHTIB. 3MICT NPHHIIMIY TYMaHI3My OXOIUTIOE SK BIIOYBaHHS
3aCy/DKCHHM TIOKapaHHS 3a BUYMHEHE KpPUMIHAJbHE TIPABOIMOPYIIEHHS, 3T1IHO
pIlIEHHS CYy, TaK ¥ 3aCTOCYBaHHS JI0 3aCy/KEHOr0 JTOJAATKOBUX 3aXOJ(iB BIUIUBY Y
BUTJISI IPUMYCOBOT TIpalli, 3aX0/11B TUCIHUILTIHAPHOTO Ta/a00 (i3MIHOTO BILIUBY.

YV niopo3zoini 3.7. «/emoxkpamuszmy» 3’ACOBaHO, 110 TMPHUHIIUI JAEMOKPATU3MY Y
KpUMIHAIbHO-BUKOHABYOMY TIpaBi € OCHOBOIO KOMILIEKCY IPABOBITHOCHH, SIKi
3MIACHIOIOTBCS B MeXaxX rapaHTyBaHHs W 3a0e3NedeHHs TpaBa 3acyKEHHUX Ha
ydacTh Yy BCEYKpaiHChKOMY pedepeHayMi Ta peami3amii mpaBa Trojocy Ha
3arajbHOJIep)KaBHUX BUOOpax. KpiM IIbOTO MOCHITKYyBaHWUN NPUHIMI € OIHUM 3
OCHOBHHUX Yy 3a0e3rnedeHHi (DyHKI[IOHYBaHHS MTPAaBOBOTO MEXaHI3My MOHOBJIEHHS 0C10
AKi BimOyBalOTh IOKapaHHS SK TOBHONPABHUX YJEHIB CYCIUIBCTBA, KIIOYOBHM
ACTMEKTOM 3a3HAYEHOTO € yYacTh CIIOCTEPEKHUX KOMICii, TPOMaJChKHUX, PENTITIHHIX
oprasizamiii y mpomy mporeci. TakoX TPUHIUI JIEMOKPATU3MY BiIOOPaKaAETHCSA Y
3MIACHEHHI TPYMOBOI caMOOpraHi3aiii KOJIEKTHBIB 3aCY/UKCHUX Ta aKTUBHOI y4acTi
UX OCi0 y 3a3HAa4eHUX KOJEKTUBaX. BpaxoByroum 1ie, AOCTIIKYBaHHA MPUHITUII
peari3yeThesl y AISUIBHOCTI AepKaBu 3 (POPMYBaHHS HAJICKHUX YMOB JJISI CTBOPCHHSI
3aCy/DKCHHMH CaMOJIISUIBHUX OpraHizamiili (camMOoIisiabHUX paj) Ta 3a0e3rmedeHHs
y4acTi 3aCy/DKEHUX Y poOOTI UX opraHizamiii (pam).

YV niopozoini 3.8. «Hedomopkannicmb npasa e61acHocmi» BU3HAYEHO, IO
MPUHIMI HEJAOTOPKAHHOCTI MpaBa BIIACHOCTI Yy KPUMIHAJIbHO-BUKOHABYOMY MpaBl
peanizyeTbcsi 'y Tplajl IpaB, L0 BU3HAYAIOTh KOMIUJIEKCHY KaTEropil «IpaBo
BJIACHOCTI», JI0 SIKUX HaJie)aTh MpaBa: BOJOJIHHSA, KOPUCTYBAHHSI, PO3MOPSIKCHHS
HaJICKHOIO 3aCy/I)KEHUM BIIACHICTIO. HasBHICTh 1IbOTO MPUHLMIY B CHUCTEMI 3acaj
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KpUMIHAJIbHO-BUKOHABUOTO NpaBa  (akTUYHO yOesleuye TMpaBO  BIACHOCTI
3aCy/DKEHHX Bl CBaBUIBHOIO CTOPOHHBOrO BTpy4yaHHs. JlepkaBa y o0co01
YIOBHOBa)XEHMX CHIBPOOITHUKIB JlepKaBHOT KpUMIHAJIbHO-BUKOHABYOI CIIYKOU
MOBMHHA BCUISKO 3a0e3neuyBaTd peanizamii wiei 3acaau. BriM  ocoOnuBicTh
peamizainii mpaBa BIACHOCTI B MeXaX KpPUMIHAJIbHO-BUKOHABUOIO IIpaBa
3MIMCHIOETHCS 3 BIAMOBIIHUMHU OCOOJIMBOCTSIMHU, BpaxoBYIOUM crenudiky ramysi
KpUMIHaJIbHO-BUKOHABYOT'O TPaBa, 10 y CBOIO Yepry mnepeadavyae HasBHICTh MEBHUX
oOMeKeHb 1 BUIIY4YEHb y peanizalii npasa Bi1acHOCTIL. [IpaBo BIacHOCTI 3aCyIKEHOTO
MOXe (PaKTUYHO aHyJIOBaTHCS JEp>KaBOI0 Yy BHMAAKy peaiizalii npoueaypu
KoH(ickamii MaifHa. TakoXX ¢paBO BIACHOCTI 3aCy/PKEHOTO MOXE 3a3HaBaTU
TUMYacOBUX OOMEXEHb y MOro peasnizaiii, e BiIOyBa€eTbCA 32 YMOB TUMYAaCOBOIO
BUJIYYEHHS JOKYMEHTIB, IPEAMETIB, BUPOOIB 1 pEUOBUH, 30€piraHHs 1 BAKOPUCTAHHS
SAKUX 3aCyIKeHUM 3a00poHeHo. KpiMm 1poro, 3 10XOAiB 3aCy/KCHHUX 3/IHCHIOIOTHCS
BIJIMOBIAH1 BIIpaXyBaHHA B PAXyHOK BIJIIKOAYBAHHS BUTPAT HA YTPUMaHHS LUX 0C10
B YCTaHOBaX BHKOHAHHS MOKapaHb, a TAKOX B PaxXyHOK BIJIIKOJyBaHHS BUTpPAT 3a
BUKOHABYMMH JOKyMeHTamH. Lle#l cnenmdiunnii acrekT KpuMiHaIbHO-BUKOHABYO]
TIMCHOCTI TaKOX € YaCTHHOI MEXaHi3My JieTaJbHHX OOMEXKEHb U BHIIyYeHb I0JI0
peaizailii 3acy/)KEHUMH MMPABO BJIACHOCTI MiJ Yac BiIOyBaHHSI HUMHU KPUMIHATBHUX
NOKapaHb.

YV niopozoini  3.9. «Kongioenyitinicmvb» BCTAHOBJEHO, IO TMPUHIIUI
KOH(IIEHIIHHOCTI B MeXaxX KpHUMIHAIbHO-BUKOHABYOrO TIpaBa 3a0e3MevyeThes
peaizaifi€lo MpaBOBOI'O0 MEXaHI3MYy 3 BH3HAYEHHS W peryiaMeHTalii IOpUANYHOTO
cratycy  KoH(pimeHmidHoi  iHdopmalii. 3a3HaueHU  MPABOBUUA  MEXaHI3M
XapaKTEePU3YEThCS aCMEKTOM IPUBATHOCTI, SKUM (PAKTHYHO € 1AeHTHU(HIKATOPOM
KoH(pigeHIiHOT 1H(pOpMAaIll Yy KOHTEKCTI 11 CyO’€KTHOI HAJIEKHOCTI O OKpeMoi
ocoOu 3acy/keHoro. TakoXK 3raJlaHuii TMpaBOBUM MEXaHI3M XapaKTepU3yeThCA
acmeKTaMHd HEBTPYYaHHS, JOCTYNMHOCTI Ta 3axucTy. LI acmekTtd yTBOPIOIOTH
IIPaBOBUM PEXUM BU3HAYCHHS M periameHTanii kKoHQineHmiiHoi iHpopmarllii Ta €
OCHOBOIO JUIS TIOJAJIBIIOrO (POpMYBaHHS IPaBOBOr0 0Oa3ucy ii BHUKOPUCTAHHSA W
3axycTy. TakuM YMHOM 3MICT IPUHITUITY KOH(IICHIIIHHOCTI MOJIATae y BU3HAYCHH] i
3a0€3IeUeHH] JCP)KaBOK TapaHTi KOH(QIMCHIIMHOCTI HOPUINYHUX KOHCYJIbTAIliM,
nobadeHb, JIMCTYBaHHS, TeIe(MOHHUX PO3MOB 3aCy/DKCHOTO 13 3aXHUCHUKOM,
MPEICTAaBHUKOM, 3aKOHHUM MPEICTABHUKOM, a TAKOXK 3 IHIIUMH 0CO0aMHU y OPSAKY,
BU3HAYCHOMY YHWHHHM KPHUMiHAJIbHO-BUKOHABYMM 3aKOHOJABCTBOM Ta IHIIUMH
HOPMATHUBHO-IIPAaBOBUMHU akTaMu. KpiM 1bOTO0 KOH(IACHIIINHHICT TMOJISITAE Y
3a0€3MeUeHHl JIepKaBol0 y 0c0o01 YMOBHOBXEHHX CHIBPOOITHUKIB Jlep»kaBHOT
KpUMIHAIbHO-BUKOHABUOI  CIy»KOM 30epiraHHs Ta CXOPOHHOCTI OCOOUCTHUX
JOKYMEHTIB 3aCy/DKCHUX ITiI Yac BUKOHAHHSA ¥ BIZOyBaHHS KPUMIHAJIBHOTO
MOKapaHHS, a TakKOoXX B pErJIaMeHTallli MOPSAAKY O3HAWOMIIEHHS 3acCy/KCHUX 3
OCOOUCTUMU JTOKYMEHTaAMH Ta iX OTpUMAaHHS Micis BiAOyBaHHS MoKapaHHsS. Takox
OPUHIMN KOH(DIICHIIIMHOCTI peali3yeThCsl y MeXaxX MPaBOBOTO BHU3HAYCHHS U
OXOPOHM JEP>KaBOI0 TAEMHMII CIOBIJII 3aCyJKEHOTO  CBSIIEHHOCITY)KUTEIIO
(kamemaHoBi).

Po3ain 4 «Mixkraay3eBi NPpUHUMIN KPUMIHAJIBbHO-BUKOHABYOI0 IPaBa»
CKJIAJIA€ThCS 3 CEMU MiAPO3A1LTIB.

Y nioposoini 4.1. «llonsmmsa ma cymuicme Midceany3e6uUx NPUHYUNIB
KPUMIHAIbHO-6UKOHABY020 Npasa» HATOJIONICHO, IO MDKraiy3eBi MNPUHIUIHN 32
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CBOEIO CYTHICTIO Ta y MOEIHAHHI 3 TPYIOIO Taly3eBUX 3aca]l BUZHAYAIOTh MOJAIbIITHI
HampsiM  BIAOOpaXEHHsSI 3araJlbHONPABOBUX MPUHUUIIB y Traidy3l KpHUMIHAJIbHO-
BUKOHABYOI'O IpaBa 3 ypaxyBaHHAM il ocoOmuBocTed. Crernudika MDKragy3eBHX
NPUHIMIIB TOJArae y JIBOX KpUTepisx ix peamizaunii. Kputepiii moenHanHs abo
KOHBEPI€HTHOCT1 Mepeadavae HasBHICTh MPABOBOTO MEXaHI3MY 3 BPErYJIIOBaHHS
KOHKPETHUX MPaBOBIJHOCUH KpPUMIHAJIBHO-BUKOHABYOI C(epu 13 3aCTOCYBAHHAM
HOpM pI3HUX Taity3ed mpaBa. Kputepiil moeHaHHA € XapaKTepHUM JJisi MPaBOBOi
MpoLEeaypyd 3aMiHM HEB1IOYTOT YACTMHM TMOKapaHHs OUIbII M'AKUM a00 yMOBHO-
JOCTPOKOBOTO 3BUIBHEHHS BiJ BiAOyBaHHsS MOKapaHHSA. 31 CBOro OOKYy KpuUTepiil
CUHXPOHHOCTI a00 KOJIIHEapHOCTI mependavyae akTyalbHICTh Ta Ba)JIMBICTh
MDKTaqy3eBOro  NPUHIMIY SK OCHOBH JUIS  BPETYJIOBaHHS  ICHTHYHUX
NPABOBITHOCHH B Pi3HUX Taly3sAx mpaBa. Kputepiii CHHXPOHHOCTI € XapaKTEPHUM
Ui TIPAaBOBUX TMPOIENyp peamizamii NpUHIUIY Npe3yMIlii HEBHHYBATOCTI IS
KPUMIHAJIBHOTO MPOIECyaTbHOT0, KPUMIHAIBHO-BUKOHABYOTO Ta aIMIHICTPAaTHUBHOTO
npaBa 1010 BU3HAUCHHS i 3a0e3MedYeHHs MpaB Cy0’ €KTiB mpaBomnopymieHb. Jlo rpynu
MDKTajqy3eBUX  HaJeXaTb  Takl  NPUHUMIN:  [PEe3yMIIisi  HEBHHYBATOCTI,
nudepeHiiais Ta IHAWBIAyali3allisi BUKOHAHHS IIOKapaHb, JIUCIIO3UTHBHICTD,
nyOI1YHICTh, 3MarajibHiCTh, HEBIIBOPOTHICTh BUKOHAHHS 1 B1IOYBaHHS MMOKapaHb.

Y nioposzoini 4.2. «lIlpe3ymnyis Hesunysamocmi» 3’SICOBAHO, IO MPUHITUI
npe3yMMilii HEBUHYBATOCTI, SIKUHA € XapakTEepHUM g cPepu MMyOJIyHOrO IpaBa B
KOHTEKCTI BpPETYJIIOBaHHS JEIIKTHUX TPABOBIMHOCHUH, B Taly3i KpPUMIHAJIBHO-
BUKOHABUOTO TpaBa € OJHHUM 3 KJIIOYOBHX Y perjaMeHTallli mopsay 3acTOCYyBaHHS
3aXOMIB CTATHEHHS 1O 0ci0, ski BiAOyBalOTh KpHUMIHAJIBHI TOKapaHHsS. Tomy
3aCy/DKeHUM (PaKTUYHO BHU3HAETHCA HEBHUHYBATHM Yy CKO€HHI JUCHUIUIIHAPHOTO
OpOCTYyNKYy abo OyAb-SIKOTO IHIIOTO MOPYIIEHHS BCTAHOBJICHOTO MOPAIKY
BiI0yBaHHS TTOKAapaHHsS Ta HE MOXe OyTH MPUTATHYTUH 10 BiATIOBIAAIBHOCTI, JTOKH
He Oyje JOBeJAcHA W BCTAHOBJIEHA Yy HOro MigX YW Oe3disUIbHOCTI O3HAKH
JTUCHUIUTIHAPHOTO TIPOCTYIKY a00 1HIIOTO MOPYIICHHS BCTaHOBJICHOTO TOPSJIKY
BiIOyBaHHs TMOKapaHHsA. Takox Imed mpuHIUI nepeadadae Te, MO 3acyHKEHUH y
KOJTHOMY pa3l He 3000B’s3aHW  JOBOJUTH CBOKO TIPOBMHY y CKOEHHI
JUCIUIUTIHAPHOTO TIPOCTYINKY a0o0 I1HIIOTO TOPYIIECHHS BCTAHOBJICHOT'O IOPSAKY
BiOyBaHHS TIOKapaHHSA. byab-fki JOKyMEHTalbHI Martepialidi TpO CKOEHUM
TUCIUIUTIHAPHAN TPOCTYNOK abo 1HIIE TMOPYIIEHHS BCTAHOBJICHOTO TMOPSJKY
BiIOyBaHHS MMOKapaHHA KOJHUM YHHOM HE MOXYTh IPYHTYBATHUCS HA TIPUITYIICHHSX,
a piBHO i Ha iH(opmaIrii Ta JoKa3ax, siKi OyJI0 OTPUMAHO HE3aKOHHUM IIISXOM, MPU
[IbOMY yC1 CYMHIBH IIOJI0 JOBEICHOCTI MPOBUHU 3aCyIKEHOTO TIymMadaThcs Ha HOTo
KOPHUCTb.

VY niopo3zoini 4.3. «/{ugepenyiayis ma inougioyanizayis 6UKOHAHHA NOKAPAHb»
TOBEJICHO, 10 MpHHIMN AudepeHtiaii Ta iHauBiayanizamnii BAKOHaHHS ITOKapaHb €
KOMITJIEKCHUM I HEMOAUTBHUM, SIKHI TIOEHYE B c001 ABa eneMeHTH. [ludepeniiaitis,
K OIWH 3 €JIEMEHTIB, BiIOOpa)kae Tak 3BaHW TPYMOBHM KpUTEPiH, 31 CBOro OOKY,
IHAUBiMyamizamis sSK €JIeMEHT JOCHTIDKYBaHOI 3acalM XapaKTEepu3ye Co00Io
OCOOUCTICHMN KpuTepili BHUKOHAHHS W BiIOyBaHHA TMOKapaHb. XapaKTEPHOIO
0COONUBICTIO MPUHLMIY IudepeHIialii Ta 1HAUBIIya i3alli BAKOHAHHS MOKapaHb €
HasBHICTh KPUTEPIIO MOEJHAHHS a00 KOHBEPIE€HTHOCTI, IKUW TaKOX MA€ O3HAKHU SK
IyallbHOCTI, Tak ¥ TpiagHOCTI. [yanbHICTh KPUTEPil0 KOHBEPIEHTHOCTI € HASBHOIO
M1J] YaC BUPIIIEHHS MUTaHb, SIKI TOTPEOYIOTh OJJHOYACHOTO 3aCTOCYBAHHSI HOPM JIBOX
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rajy3eid 3aKOHOJABCTBa, 30KpeMa KpPHUMIHAJIBHO-BUKOHABYOT'O 3aKOHOJABCTBA Ta
HOPMAaTHUBHO-IIPABOBUX AKTIB y cpepi OXOPOHH 37A0pOB’s. BkazaHe € akTyalnbHUM 3a
YMOB HaJaHHSI MEAWYHOI JOMOMOTH 3acCyDKEHWM, Y TOMY WYHCII I dac
3aCTOCYBAaHHSI JIIKYBaJbHO-130JSIIMHUX 3aXOJIB W00 0OcCi0, $KiI BiAOYBaIOThH
nokapaHHs. Takox AyajgbHa KOHBEPIeHTHICTh € aKTyaJbHOIO IMIJ] Yac BUPIIMICHHS
MUTaHHS II0J0 TPHUMYCOBOTO TOJYBaHHS 3aCy/PKCHOTO, a TaKOX 3aCTOCYBaHHS
3aXO0/1B CTATHEHHS /10 0Ci0, 1M030aBJICHUX BOJI, Y BU1 IEPEBEICHHS 3aCyIP)KEHOTrO 10
MPUMIIICHHS] KaMEepHOTo Tully (OJMHOYHOI Kamepu). i BHUpIIEHHS BKa3aHUX
MMUTaHb 3aCTOCOBYIOTHCS HOPMHU KPUMIHAJIHLHO-BUKOHABUOTO Ta KPHUMIHAIBHOTO
MpOLIECYalbHOTO  3aKOHOAABCTBA. 31  CBOro  OOKy  TpIaJHICTh  KpPUTEPIIO
KOHBEPIr€HTHOCT1 € HasBHOKO MiJ 4Yac BUPINICHHS MHUTaHHSA MPO 3BUIBHEHHS Bij
MOKapaHHs 3a XBOpPOOO; TPUUHATTS YIOBHOBAaXCHUM OpPraHOM pIIICHHS IPO
nepegadyy ocobu s OOMiHY SK BIHMCHKOBOMOJIOHEHOTO; 3aCTOCYBAHHS [0
3aCy/DKEHUX YMOBHO-JOCTPOKOBOTO 3BUIBHEHHS Ta 3aMIiHM HEBIIOyTOI YacTHUHHU
NoKapaHHs OuTbIl M’ SKUM. JIJis BUpINMICHHS BKa3aHWX IHUTaHb 3aCTOCOBYIOTHCS
HOPMH  KPUMIHAJIBHOTO,  KPHUMIHAJbHO-BUKOHABYOTO  Ta  KPUMIHAJIBHOTO
IIPOIIECYAIBHOT'O 3aKOHO/IaBCTBA.

Y nioposoini 4.4. «/[ucnosumuenicmsy 3’SICOBaHO, 110 MIKTATY3€BUN MTPUHITUI
JTMCTIO3UTHBHOCTI € OJHIEIO 13 3acaj, M0 (PaKTUYHO BU3HAYAIOTH HAJICKHICTH Taly3i
KPUMiHAJIbHO-BUKOHABUOTO IIpaBa JI0 MpoIlecyalbHUuX Taiy3eid mpasa. CyTHICTb
3a3HAYCHOTO TIPHUHIIMITY T[IOJISTa€ Yy BUIBHOMY PO3MOPSJDKEHHI 3aCy DKCHUMH
OCOOMCTUMHU  TpaBaMU  BHM3HAYEHUMH HOpPMaMH  3aKoHoAaBcTBa. [lpuHIun
JTUCIIO3UTUBHOCTI € XapakTepHUM JJid TEBHUX IPABOBUX MEXAHI3MIB UYHUHHOTO
HAI[IOHAJIbHOTO KPUMIHAIBHO-BUKOHABYOTO 3aKOHOJABCTBA. Tak HaIlIOHAIbHI CyId
3MIMCHIOIOTh PO3TJIS] CHOpaB IIOAO JOCTPOKOBOTO 3BUILHEHHS Bil BiIOYyBaHHS
nokapaHHs (YMOBHO-IOCTPOKOBE 3BUIBHEHHS BiJ BiJOyBaHHS ITOKapaHHs, 3aMiHa
HEeB1IOYTOI YaCTMHM NHOKapaHHS OUIBII M’ SIKMM) BUKIIOYHO 3a IHIIIATUBU (3asBa,
KJIONIOTaHHS, TPOXaHHA Ta 1H.) 3acy/pkeHoro abo Horo mpejacTaBHUKA.
CKOpHCTaBIIMCH UM IIPABOM, 3aCy/KEHHH (haKTUIHO 1HIIIFOE TIPABOBHM MEXaHI3M,
SKAW Hajgajgi, OKpIM HOPM KpHMIHAJIBHOTO Ta KpPHUMIHAJIbHO-BUKOHABYOTO
3aKOHOJIAaBCTBA, PETYIIOETHCS HOpMaMu KpHMiHANIBHOTO MPOIECyaqbHOTO KOICKCY.
TakuMm 9MHOM, HAa AUCIMO3UTUBHUX OCHOBAaX IHIMIIOETHCS MDKIaTy3€BHA ITPaBOBHM
MEXaHI3M, y MEXax SIKOTO BHUPINIYIOThCS MUTAHHS IMOJO0 YMOBHO-IOCTPOKOBOIO
3BUIBHEHHS BiJl BimOyBaHHS MOKapaHHA a0o MO0 3aMiHU HEBIIOYyTOi YacTHUHU
MOKapaHHs OUThII M’ SKMM. Y4YacTh 3aCyIKEHOTO B CYAOBOMY 3aciliaHHI MO0
pO3TIIAly BHINEBKA3aHWX TNUTaHb TaKOX IUJIKOBUTO 3aJ€XKHUTh Bi HOro
JTUCTIO3UTUBHOI BOJI1 Ta HE € JIJIsi HhOT'O 00O0B’SI3KOBOIO. TakoXk peanizallis IPUHIIAITY
JTUCTIO3UTUBHOCTI € XapaKTepHOIO IS y4acTi 3acy/DKEHOTO Yy Tpoleaypi
JTUCIUTUTIHAPHOTO TPOBAKCHHS, JIe BiJ BOJI IIiEl OCOOM 3aJICKHUTHh OC3mOCcepeTHs
y4acTh y 3aciTaHHI JUCHMILTIHAPHOT KOMIcCii, a TaKOK HaJaHHS MOSICHEHB, KIIOIIOTAHb
Ta JM0Ka3iB. KpiM IbOro MPUHIIMAIT JUCIIO3UTUBHOCTI BiIOOPAXKAETHCSA Yy MPOIEAypi
OCKap>KeHHsI 3aCyKEHMM [iii Ta DpIlIeHb ITO0CaAOBHX OCI0O OpraHiB M yCTaHOB
BUKOHAHHS TIOKapaHb, J¢ B BOJII 0coOHM, SKa BinOyBa€e IMOKApaHHS 3aJeKaTUME HE
nutie caMm GakT, ane i MOpsIIOK OCKApKEHHS.

VY niopozoini 4.5. «llybaiunicmey BU3HAYEHO, MO0 MPUHIMUI ITyOJNIYHOCTI B
MEXKaxX KpPUMIHAJIbHO-BUKOHABYOrO IpaBa BIIOOPAXKAEThCA Kpi3b MPU3MY JBOX
KJIFOUOBUX MOro KOHTEKCTIB. [lepmuii 3 HUX (PAKTHUHO € MapKEepOM KIIFOYOBOTO
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3HAUEHHS JIepKaBU B PEryllOBaHHI W  BHUPIMIEHHI BHYTPIIIHbOTATY3€BUX
npaBoBigHOCHH. Lleli KOHTEKCT BimoOpakaeTbCs B 3MICTI MPaBOCYO’ €KTHOCTI
MOCaJ0BUX 0Ci0 OpraHiB i yCTaHOB BUKOHAHHS MOKapaHb, SIKI B MEXaxX BU3HAYCHUX
JepKaBOIO TIOBHOBAXCHb BCTAHOBIIOIOTH Ta 3a0€3MEUyIOTh pPEKUM W yMOBHU
BUKOHAaHHS Ta BIJOYBaHHS IOKapaHHsA, MpoOallii, CycniIbHO KOPUCHOI Tpaili,
COLIIAJIbHO-BUXOBHOT POOOTH 13 3aCy/PKEHHUMH, iX 3arajbHOOCBITHE 1 MpodeciiiHo-
TEXHIYHE HaBYaHHS TOWO. TakoX NPUHUMI NYOIIYHOCTI Y UBOMY KOHTEKCTI
B1JI00pak€HO, 30KpeMa, B MOBHOBAKEHHAX MPOKYPOPIB, SIKI 3[1HCHIOIOTh BU3HAUYCHY
3aKOHOM (DYHKIIIO 3 HArsAy 3a JOJAEp)KaHHSM 3aKOHIB MPU BUKOHAHHI CYIOBHX
pillieHb y KPUMIHAJIBHUX CIpaBaxX, a TAaKOX MpPU 3aCTOCYBAHHI IHIIMX 3aXOJIB
PUMYCOBOTO XapaKTepy, OB’ I3aHUX 3 0OMEXEHHSIM 0COOMUCTOT CBOOOIM TPOMAJISH.

Jpyruii KOHTEKCT BIOOPaK€HHS MPUHLUITY MTYOJIIYHOCTI CUMBOJI3YyE COOOIO
MOJIeNb TPHWIIOJHOCTI cdepu KPUMiHAIBHO-BUKOHABYOrO TpaBa. Lleil KoHTEKCT
CBITYUTH MPO MEBHY BIIKPUTICTh BKa3aHMX IMPABOBIIHOCUH Ta iX JOCTYIHICTH 3a
BIZIMIOBITHUX YMOB, BU3HAUCHUX 3aKOHOIaBIIeM. 3a3HaUYeHa TPAHCIIAPEHTHICTh cepun
BUKOHAHHS W BiI0YBaHHS TMOKapaHb BiIOOpakaeThCsl B JOCTYMI JO HEl MOCaAOBUX
oci0 i mpeacTaBHUKIB JIepKaBHHX OprasiB, siKl HE HaJliexaThb O TMPaBOOXOPOHHOT
chepu. HpI/IJIIOJIHICTB ab0 Tpo30picTh BigoOpakeHa B IPaBOBOMY MEXaHI3Mi JOCTYITY
10 cepu KpUMiHAITBHO-BUKOHABYOTO MpaBa CIIOCTEPEIKHUX KOMICIH, AKi q)aKTI/Iqu
3MIIACHIOIOTh TPOMAJICBKUI KOHTPOJb 3a JOTPUMAaHHSM MpPaB 1 3aKOHHHX IHTEpECiB
3aCy/DKEHUX T 4ac BUKOHAHHS TMOKapaHb. BpaxoByHOYHM KOHTEKCT MPHIIIOTHOCTI
OPUHIMI YOJIYHOCTI ()AaKTUYHO BPaxOBYE TAaKy YMHHY 3aKOHOAABUY 3acany, sK
y4acTh TPOMAJICBKOCTI B TIepe0aYeHuX 3aKOHOM BHITQJKaX y AISJILHOCTI OpPTaHiB i
YCTaHOB BUKOHAHHS MOKapaHb, fKa TaK caMoO BiAoOpakae cOOOI0 TpaHCIAPEHTHICTh
chepu KpUMiHATBLHO-BUKOHABYOTO MpaBa.

VY niopozoini 4.6. «3maeanvricms» BCTAaHOBJICHO, 110 TPHUHITUI 3MarajabHOCTI y
KPUMIHAJIBHO- BUKOHABYOMY npasi mepur 3a Bce BiZIOOpaKeHO B Ml)I(FaHYSCBOMy
NpPaBOBOMY MeXaHI3M1 3BUIbBHEHHsS BiJ BiOyBaHHS mokapaHHs. Hopwmu, ski
pPETJIaMEHTYIOTh  3MICT I[bOTO MEXaHI3My TO€IHYIOTh B COO1  IOJIOXKEHHS
KPUMIHAJIBHOTO, KPUMIHAJIBbHO-BUKOHABUOTO Ta KPUMIHAJIBHOIO IPOIECYaTbHOIO
3akoHOMaBcTBa. CyTHICTh MNPHUHIIUITY 3MarajlbHOCTI B MeXax 3I1HCHEHHS
3a3HAYEHOI0 MPABOBOTO MEXaHI3MY IOJIATa€e y HASBHOCTI IBOX MPOTUJICKHUX CTOPIH,
SK1 TIPH IIOMY BiJICTOIOIOTH BIAMIOBIIHUI 1HTEpec. 3 0JHOTO OOKY, 3aCyHKEHUH, HOT0
NpeICTaBHUK (alBOKaT), a TakoXX 3aKOHHUM TMpenCcTaBHUK Oe3rnocepeqHbo
BIJICTOIOIOTh OCOOMCTHI 1HTEpeC 0coOu, sika BinOyBae KpHMMiHAlbHE MOKApaHHA. 3
iHIIOro OOKy, MPOKYpop, KU peanidye (YHKII0 3 HArisay 3a JOACpKaHHSIM
3aKOHIB TIPW BUKOHAHHI CYJOBHX PIIICHb y KPUMIHAIBHUX CIpaBax, a TaKOX MpU
3aCTOCYBaHHI 1HIIMX 3aXOJ[iB MMPUMYCOBOT'O XapaKTepy, MOB’I3aHUX 3 OOMEKEHHSIM
ocobuctoi  cBOOOIU TPOMaJISH. VYyactp MpOKypopa, — SIK  TIPEICTaBHHKA
IPaBOOXOPOHHOI'O OpraHy, a BIIMOBIAHO, W JAep)KaBH, MiI Yac posriisany cynom
MUTaHb, TOB’S3aHUX 13 BHUKOHAHHSAM BHUPOKY, y TOMY UYHCIi 3BUIBHEHHS BIJ
BiIOyBaHHS MMOKapaHb, 3AIMCHIOETHCS B MEXKaxX JCPKABHOTO (ny6n1quro) IHTEpeCy 3
AOTPUMAHHS 3akOHHOCTL. OTXe, NPUHIUI 3MarajibHOCTI MiJ Yac peamizarii
MDKIraay3eBOro IHCTUTYTY 3BUIBHEHHS BiJl BIIOYBaHHS MOKApaHHS Bi1OOpakaeThCs B
HassBHOCTI JIBOX CTOpPIH PO3IJISIAY IbOTO TMHUTAaHHS, SIKI KOHKYPYIOTh MK 00010,
B1JICTOIOIOUH TMOJISIPHI IHTEPECH B CrIpaBi (0COOUCTHUI Ta IEPHKABHUI).
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[TpyHIMNO 3MaragbHOCT] Y KpUMIHAJIBHO-BUKOHABYOMY IIpaBl TAKOX € OJIHIEIO 3
KIIIOYOBHX 3acajl, SKi BH3HAYAIOTh MPOILENYpPY AMCUUIUTIHAPHOTO NPOBAKEHHS. B
MeXax i€l TpoUeAypH 3acyIKEHUI Mae MpaBO BiJCTOIOBAaTH OCOOMCTHH iHTEpEC Y
[IbOMY TPOBA/KEHHI, KOPUCTYIOUHCH TMpPH I[bOMY TMPABOM MO0 3aTy4CHHs
TMPE/ICTABHUKA B oco01 anBokara. Takuit TPE/ICTABHUK 00CTOIOBaTUME OCOOUCTUI
iHTEepec 3aCyIDKCHOTO B MPAaBOBOMY HpOTHCTOHHHl 3 MOCaAOBUMHU Oco0aMu, sKi y
IPOTHBAry BiJICTOIOBATUMYTh JEPXKABHUH IHTEpEC B MPOIEAYpl AUCIHUILTIHAPHOTO
MIPOBAKCHHS.

Y nioposzoini 4.7. «Heei@eopomﬂicmb BUKOHAHHSL 1 6i06y6aHHﬂ NOKAPaHb »
3’SCOBaHO, IO B Tally3i KPUMiHAIbHO-BUKOHABYOTO TIPaBa MPUHITHI HeBII[BOpOTHOCTl
BUKOHAHHS 1 BiIOyBaHHS MOKapaHb TEPII 33 BCE BHU3HAYAETHCH HOPMaMH, AK1
HaJleXXaTh JIO 3aKOHOMABYMX akTiB cdepu KpUMIHAIBHOI IOCTHIli, a came
KPUMIHAJIBHOTO, KPUMIHAJIBHOTO MPOIECYyaJbHOTO0 Ta KPUMiHAIbHO-BUKOHABYOTO
3aKOHOJABCTBA. [IpoTe y KpuMiHAIBbHO-BUKOHABYIHN cepi peanizaiis A0CTLIKYBAHOT
3acaqu He OOMEXKYEThCS JIMIIE 3aCTOCYBaHHSM HOpPM TME€pepaxoBaHUX Trairy3ei
3aKOHOJJAaBCTBA. 31MCHEHHS MPUHIIMITY HEBIIBOPOTHOCTI BUKOHAHHS 1 BiAOYBaHHS
MOKapaHb TaKOX 3a0e3MeuyeThcsl IIITXOM peallizaiii MiKralxy3eBHX MPaBOBHX
MEXaHi3MiB, (DYHKI[IOHYBaHHS SIKMUX 3a0e3leuyeTbcs 13 3aCTOCYBAHHSIM HOPM
aJIMiHICTpaTHBHOTO TpaBa. 3a3HAYCHE € aKTyaJIbHUM JJIi BUKOHAHHS JI0JIaTKOBOTO
MOKapaHHs y BUTJISA1 KoH(]ickallli MaiiHa, 1110 perjJaMeHTOBAaHO SIK HOPMaMHU 3aKOHIB
KPUMIHAJIBHO-TIPAaBOBOI cdepu, TaKk W HOpPMaMH 3aKOHOJABCTBA IPO BHKOHABUE
npoBapkeHHs. [lomiOHUN MDKramy3eBUM MeXaHi3M, SKUH TakoX CcGOpPMOBaHO 13
BUKOPUCTaHHSIM HOPM IepepaxoBaHUX HOPMATHUBHO-TIPABOBHUX aKTiB, 3ACTOCOBYETHCS
s (aKTUYHOTO BUKOHAHHS PIMIEHHS CYAy Yy KpUMIHaJbHIM COpaBi 3a yMOB
OJIHOYACHOT'O 33/I0BOJICHHS B HIM IIUBUIBHOTO MO30BY.

Po3ain 5 «lajmy3eBi NPUHIMINN KPUMIHAJIBLHO-BUKOHABYOI0 TMPaBa»
CKJIQJIA€ThCA 3 1 ATH IIPO3/ILTIB.

Y nioposoini  5.1. «llonammsa ma cymuicmv 2any3esux NPUHYUNIE
KPUMIHANbHO-8UKOHABY020  Npaséa»  BCTAHOBJIEHO, 10 Taly3eBl MPUHIIUIH
KpUMIHAIbHO-BUKOHABYOTO TpaBa SBISIOTH COOOI OCHOBOIIOJIOXKHI 3acajau, SsKi
pa3oM 3 MDKTaiqy3eBUMH MPUHIIMIIAME BU3HAYAIOTh U (POPMYIOTH MOJANBIINNA BEKTOP
PO3BHUTKY 3arajbHONPABOBUX 3acaj 13 cHenU(IKO XapaKTEPHOIO ISl Tady3eBoi ix
peamizaiii. OcoOMMBICTh Taly3eBUX MPHUHIUIIB KPUMIHAIBHO-BHKOHABYOTO TIpaBa
MOJIATAE CaMe€ B 1X YHIKAJIBHOCTI JJII KOHKPETHOI Taiy3i mpaBa, sika 0OyMOBJIEHa
cnenu@iko camMoi Tally3l TpaBa Ta BpEryJbOBAaHUX HEIO MPABOBIIHOCUH
(BpaxoByI04YM Cy0’€KTIB, CTPYKTYpPH MPaBOBIMHOCWH TomI0). Jlo rpymu ramy3eBuUx
HaJeXXaTh TaKi MPUHIIMIIH: piBHiCTL 3aCYJUKCHUX TIEPE] 3aKOHOM 1 cyaoM, B3aEMHa
BIJIMOBIATBHICTh JIEPKABH 1 3aCyIKEHOTO, paHIOHaJ'IBHe 3aCTOCYBaHHS IPUMYCOBHUX
3axoMiB 1 CTHMYJIIOBAHHA MPABOCIYXHAHOT MOBEIHKY, TOETHAHHS TIOKapaHHS 3
BUIIPABHUM 1 pECOIiaTi3aI[iiHAM BILTUBOM.

v mdpo30mz 5.2. «PisHicmb 3acy0xcerHux nepeo 3aKOHOM i cy0om» 3’ SICOBAHO,
10 MPUHIUI plBHOCTl 3aCY/DKCHUX MEpel 3aKOHOM 1 cyaAoOM Yy KpHUMIiHAJIbHO-
BUKOHABUYOMY TIPaBi BU3HAYAETHCS y COIIAIbHOMY, MaTepiallIbHOMY (HOMIHAJIBLHOMY)
Ta npouecyanbHoMy (pakTuuHoMy) acrnekrax. CollialbHUN aclekT BU3HAYae co00I0
3HAYYLIICTh OKPEMO1 0COOM Ta KaTteropii 0ci0 Jyisi KpUMIHAJIbHO-BUKOHABYO1 chepu y
KOHTEKCT1 HAJIC)KHOTO BU3HAYEHHS MPABOBOTO CTATYCY 3aCY/KCHHUX SIK KIFOYOBHX
cy0’€KTIB MPaBOBIIHOCUH y 3a3HaueHiil cdepi. ComiaabHUNA aCMeKT AOCTIIKYBaHO1
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3acald BU3HAYA€ HASBHICTh AU(PEpeHLIHOBAaHUX YMOB B 1l peaizauii, TOOTO
ICHYBaHHH BiTOKPEMIICHUX HOPMaTHBHHX KpUTEPIiB cpopMyBaHH;I Ta TMOMAIBIIOT
peamizailii MpaBOBHX CTaTyCiB Bpa3dWBOi KaTeropii 3acymkeHuX (KiHKH,
HEMOBHOJIITHI ~ TOlO). MarepiasibHuii a00 HOMIHAJIBHUI ACMEKT BHU3HAYAE
TEKCTyaJIbHE B1IOOpa’KEHHSI MPAaBOCYO’ €KTHOCTI 3aCyJKEHUX B 3MICTI HOPMATHBHO-
npaBoBux akTax. [IponecyanbHuii a00 (aKTUYHUN acleKT BU3HAYA€ MPOLEAYPHICTD
peanizailli BU3HaU€HOI HOPMATHBHO-IIPABOBUM aKTOM (aKTamH) MPaBOCYO’ €KTHOCTI
3aCY/DKCHHX, Yy TOMY WYHCJI IIJI Yac PO3TIALy CYyJIOM IIMTaHb TIIOB’S3aHUX 3
BUKOHAHHIM BUPOKY Y KPUMIHAJIBHUX MMPOBAHKCHHSX.

Y niopozoini 5.3. «B3zaemHa 8iOno8i0anbHICMb 0epaHcasu I 3ACYO0HCEHO20»
BU3HAYCHO, 10 TMPHUHIIAII B3a€EMHOI BiIMOBIIaIBHOCTI JIepIKaBH 1 3aCYy/DKEHOro €
HEBIJI’EMHOIO CKJIQJI0BOIO TPYIH Tady3eBUX MPUHIIMITIB KPUMIHAJIBEHO-BUKOHABYOTO
npaBa. HasBHHMI B KOHCTPYKIIii Ha3BM JOCTIPKYBAaHOTO TPUHIIMAITY €JIEMEHT
«B3aEMHOCTI»  HEAOLUUIBHO TIAyMauuTd OYKBaJIbHO, a caM€ BHU3HAYEHHS
BIJIMOB1IAJIBHOCTI SIK O0OMUILHOT, TOOTO HECEHHS JIEP>KaBOIO BiJIMOBIIAIBHOCTI TIEPE
3aCyPKEHOI0 0CO0010 Ta HaBMaku. B3a€EMHICTh y IbOMY KOHTEKCT1 BapTO canﬁMaTH
K Te, 10 3acylkeHa ocola, a plBHO i npeacTaBHUKH Jlep)KaBHOI KpHMIiHAIBHO-
BUKOHABYOI CIIY)KOHM B3a€MHO Ta plBHOIIlHHO MaroTh HECTH TATAp JOTPUMAHHS HOPM
YUHHOTO 3aKOHOJABCTBA, BIAMOBIAHO 70 OOCATY iX MPaBOBOrO CTaTyCy, a TaKOX
PIBHO3HAYHO HECTH BIAMOBIIAJBHICT MEpes JAEpKaBOK 3a CKOEHI MPOTUIIPaBHI
HISTHHS B MeXaxX KpUMIHaJbHO-BUKOHABUOi cdepu. TakoX HarojomeHo Ha
MEePCIEKTUBHOCTI BU3HAYCHHS BIAMOBIMAJBHOCTI B KOHCTPYKIII JOCIIIKYBaHOTO
NPUHIIMITY 3 YpaxyBaHHSIM SIK HETaTUBHOI TaK W MO3WUTUBHOI ckianoBoi. [lo3uTuBHa
CKJIaZoBa Yy IIbOMY KOHTEKCTI BIIOOpaKaeTbCs B HASABHOCTI 3a0XOUYyBaJbHO-
IIPEBEHTUBHOI KOHCTPYKIlii, fKa, 3 OJHOTO OOKy, Tmiepeadadae BapiaTUBHICTH
MO3UTUBHOTO pearyBaHHA [ep)KaBM Ha TPABOMIPHY TIOBEAIHKY Ta HaJIeKHE
BUKOHAHHA 3aCy/DKCHUMH TaKk ¥ TmpaiiBHUKamMu JlepxkaBHOT KpUMIHAJIBHO-
BUKOHABYO1 CIyXOM CBOiX 000B’si3kiB. lle BimoOpaxaeTbCs B HASBHOCTI J1I€EBOTO
MEXaHI3My 3aCTOCYBaHHS 3a0X0Y€Hb, MOJINIIeHb Tomo. [IpeBeHTHBHA cKianoBa, 3
iHImoro OOKy, Iependadae HAsBHICTh B 3aKOHOAABCTBI Ta JOCTYMHICTh SIK JJIs
3aCy/DKEHUX, TaK W IpaIliBHUKIB OPraHiB H yCTaHOB BUKOHAHHS MOKapaHb HOPM, SKi
nepeadavYaroTh YMOBU Ta MOPSIAOK HECEHHS BIAIMOBINAJBHOCTI Y BUITAJKY MOPYIIEHb
YUHHOTO 3aKOHO/IaBCTBA 3a3HAYCHUMH 0COOaMHU.

VY nioposzoini 5.4. «Payionanvhe 3acmocy8amHsi NPUMYCOBUX 3aX00i8 i
CMUMYIIO8AHHS ~ NPABOCHYXHAHOI  NO6eJiHKU»  BCTAHOBIEHO, IO  MPUHIIUI
paIlioHaIbHOTO ~ 3aCTOCYBaHHS  MPUMYCOBUX  3aXOAiB 1  CTUMYJIOBAaHHA
MIPABOCIYXHSHOT MMOBEIIHKH 32 CBOEIO TEKCTYaIbHOIO OYIOBOIO € «CKIATHOCYPSTHOIO
3acamoto». lleit mpuHIMI moeaHye B cOOl JBa EJIEMEHTH, SIKi 1032 MeKaMu
JOCTIHPKYBAHOTO TPHUHIMIY IIJIKOM MOXYTh PO3TJSAATHCS BIIOKPEMJICHO Ta
aBTOHOMHO. [IpoTe 3a a1 OCTATOYHOTO CYTHICHOTO CIPUWHSATTA ¥ BU3HAYCHHS IIi€i
3acamd, il poO3MsiA Mae BiAOyBaTHCh BUKIIOYHO 3 YpaxyBaHHSIM IIUTICHOTO
MOETHAHHSA, $K paIiOHAIBHOTO 3aCTOCYBaHHS NPHUMYCOBHX 3axOJiB, TaK U
CTUMYJTIOBaHHS MPABOCITYXHSHOI MOBEIIHKH, TOOTO B KOMIUIeKCl. Jlumie moeqnanus
X €JIEMEHTIB (OpMye KOpPEKTHE YSBICHHS MPO MPHUHIUI, IO PO3TISTAETHC.
3MICTOM 1[BOTO TMPUHLMIYY MepenadadyaeTbcsi HEOOXIAHICTH W JIOCTATHICTD
3aCTOCYBAaHHS J0 3aCyIKEHHX MPUMYCOBHUX 3aXO1B, Kl OXOIUTIOIOTH COO0I0 3aX0/IH
TUCITUTUTIHAPHOTO, (DI3UYHOTO BIUIMBY, a TAKOX MPOIEAYPH TPUMYCOBOTO TOTYBaHHS
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Ta TPUMYCOBOTO meBaHHs{ KpiM nporo npuHummn pauloHaanoro 3aCTOCYBaHHS
NPUMYCOBUX 3aXOJIB 1 CTUMYJIOBaHHS MPaBOCITYXHAHOT MOBEIHKM BU3HAYa€E
MOPAJIOK T4 YMOBH 3aCTOCYBAHHS /10 3aCYPKEHHX 3aX0/11B 320X0UCHHS.

VY nioposoini 5.5. «lloeonanusn nokapanus 3 8UNPAGHUM i pecoyianizayitiHum
8nIUBOM» 3’ ICOBAHO, IO TATy3€BUN MPUHIIMI MOEIHAHHS OKapaHHs 3 BUIPABHUM 1
pecolianizaiiHuM BILTMBOM Iepeadadae 3aCTOCYBAHHS J10 3aCy/I)KEHOT0 KOMILICKCY
3aXO0MdIB 3a IJI ITOJAJIBIIOTO 3MIMCHEHHS IO3UTUBHHX 3MIH B HOTro OCOOMCTOCTI,
(GopMyBaHHA y 3aCyM)KEHOro TOTOBHOCTI JO CaMOKEPOBAHOI MPaBOCIYXHAHOI
MOBEAIHKMA, a TakKoX, K pe3ylbTaT, WOro TMOBEPHEHHS JO CAMOCTIHHOIO
3arajJbHONPUUHATOIO COLIaIbHO-HOPMATUBHOIO >KUTTS B CYCHUIBCTBI. 3a3HAuCHUM
KOMIUIEKC 3axo/1B IMepeadavae 3acTOCyBaHHS €JIEMEHTIB BHUXOBHOTO BIUIMBY Ha
3aCy/UKEHHX, BU3HAYCHHX YMHHMM 3aKOHOJABCTBOM, & TAaKOXK 3aiy4eHHS JIO npaiii
oci0, skl BIIOYBalOTh IOKapaHHS. Ilpaus 3acyKeHHX SK OIMH 3 KIHOUYOBHX
€JIEMEHTIB IXHbOTO BUIIPABICHHS 1 pecoliaizailii, XapaKTepU3yeTbes K
III/ICerI_III/IHI/IM TaKk U 1MHepaTI/IBHI/IM 3MICTOM. I[I/ICermI/IHwTL npati nojisrae y ii
HAJIE)KHOCTI1 10 KaTeropii mpaB 3acy/KEHOT0, a BIAMOBIIHO W 3aJeKHOCTI Bl HOTO
BOJICBHUSIBJICHHSI 100 ii 3jaiiicHeHHs. ImmepatuBHMII 3MicT mpaii mojisrae y ii
HAJIEKHOCTI 10 KaTteropii 0O0OB’S3KIB 3acy/KeHOro. IMIepaTuBHICT Yy LbOMY
KOHTEKCT1 € XapaKTepHOIO y BUIAJKY BUKOHAHHSA 3aCYP)KEHUM POOIT 3 OJaroycTporo
MICI[b BUKOHAaHHS TIOKapaHb, a TaKOXX 3a YMOB HAsBHOCTI Yy 3aCyKEHOIO
3a00proBaHOCTI 32 BUKOHABYMMH JIOKYMEHTAMH.

BUCHOBKH

JlucepTailis MiCTUTh HaYKOBI TIOJIOXKEHHS Ta HAYKOBO OOIPYHTOBaHI BUCHOBKHU
B Taily3i KpUMIHaJbHO-BUKOHABUOTO TMpaBa, WI0 PO3B’S3YIOTh KOMIUIEKCHY
TEOPETHKO-TIPAaBOBY TMpoOJieMy, fKa TIOJIATa€ y PO3KPUTTI CYTHOCTI MPHHITUIIB
KpUMIiHATbHO-BUKOHABYOTO TpaBa. Ilig dac mpoBeaeHOro JOCHIKEHHS OTPUMAHO
TaKi OCHOBHI Pe3yJIbTaTH:

1. dopmyBaHHS HAYKOBHX TMOJIOKE€Hb MO0 BHU3HAYCHHS TPHUHIIUIIIB
KpUMIHAIbHO-BUKOHABYOTO TpaBa € OJHUM 13 JOKTPHUHAIBHUX BEKTOPIB PO3BUTKY
3a3HauYeHOI ranay3i npapa. Llel HanmpsiM HayKOBUX TONIYKIB 31HCHIOETHCS BIIIIOBIIHO
70 3arajbHUX TCHICHIIIM CTAaHOBJICHHS BCi€l CHCTEMH KPHMIHAJIBHOI FOCTHIIII HAIIO1
nep>xaBu. ChopMOBaH1 HAYKOBI MOTJISIA, KOHIIETIII Y CBOIO YEPTY CTaIOTh HAYKOBUM
MIATPYHTSAM IS MOJANBIINX HAYKOBUX TMONIYKIB Y HaMpsiMi (popMyBaHHS TEOPETHKO-
MPaBOBUX MOJIOKEHB 010 MPUHIIMITIB KPUMIHAIILHO-BUKOHABYOTO TIpaBa. B ymoBax
CHOTOJICHHSI JTOCHIJ)KCHHS HAYKOBI[IB 37€0LIBIIOTO CKOHueHTpOBaHi HABKOJIO
KOHKPETHHX KPUMIHAJIbHO-BUKOHABYMX 3acaj. 3IACHEHI HayKOBi1 JOCIIIKCHHS
MPUHIMIIB ~ XapaKTEPU3YEThCSI  TIEBHOIO  TEOPETHUYHOKO  PO3TATYXKEHICTIO 13
BUPOOJICHHSIM OKPEMHUX BEKTOPIB pO3MIIsAy To3HaueHoro mwurtaHHs. Lli Hampsmu
CKOHIICHTPOBAHO HABKOJO BIJOKPEMJICHUX KATEropid, a came: KPUMIHAJIBHO-
BUKOHABYa TMIONITHKA, KPUMIHAJIHLHO-BUKOHABUE IMIPaBO, KPHUMIHAIHHO-BHKOHABYE
3aKOHOJIaBCTBO.

2. MeTon0M0rIYHOK0 OCHOBOIO JIOCHIIKEHHSI TMPUHIMIIB KPUMIHAIBHO-
BUKOHABUOTO IIpaBa € CHUCTeMa METOJIB, SKa BKIouae B cebe (Puiocodebki
(bynnameHTanbHi) MeToau (M1AIEKTUYHUM, MeTapI3U4YHUI, TEepPMEHEBTUYHUN,
aKCIOJIOTTYHUM, aTPOMNOJIOTIYHUM); 3arajJbHOHAYKOB1I METOAU (TEPMIHOJOTIUHHIA,
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CUCTEMHUM, MOJEIIOBaHHSA, CHUHEPIeTUYHUN, Mi3HABAJIbHMI); KOHKPETHO-HAayKOBI
Meronu  ((popManbHO-IOPUAMYHUNA,  MOPIBHAJIBHO-IPABOBUM  Ta  IOPUAMKO-
corrioyioriuynuit). [Iropanizm 3acTocyBaHHsI BKa3aHUX METO/1B 3a0€3ME€YUB 3MICTOBHE
JAOCTIIDKEHHS] THTAaHHSA TMPHUHIMUIIB KPUMiHAIFHO-BUKOHABUOTO TpaBa. Tomy came
KOMIUIEKCHUMA MiAX1J Y BU3HAY€HHI METOJIB JOCIIKEHHS TEMaTUKU MPHUHIIMIIIB
KPUMIHaJIbHO-BUKOHABUYOTO MpaBa € HalOUIbII CIYIIHUM Ta BiAoOpakaTUMe MOBHUMN
CHEKTp OTPUMAHUX Pe3yIbTaTiB HAYKOBOTO TOIIYKY.

3. KpuMiHaibHO-BUKOHABYA TOJIITHKA SIBJS€ COOOIO ISTIBHICTH JEP)KaBU B
0co01 BIANOBIIHMX OpPraHiB Ta IOCAJ0BUX OCI0, HeAEepX aBHUX (HEYpPSJAOBHX)
opraizauii i IHIIKUX IOPUAMYHUX Ta (IBUYHMX OCiO 3 (GopmMyBaHHS Ta peanizaiii
JIep>KaBHOI MOJITUKA y cdepl BUKOHAHHS, BIIOYBaHHS KPUMIHAIBHUX IOKapaHb.
BinnoBinHO KpUMiHAJIbHO-BUKOHABYA MOJITUKA 32 CBOEIO CYTHICTIO BH3HAYaE€ I,
CTpaTerito, BeKTOpH (PyHKIIOHYBaHHS KpHUMiHaJIbHO-BUKOHABUOI cucTeMu. KimrouoBa
pONb 1i€i TONITHKK TONATaE y 3a0e3leyeHHi BIPOBADKEHHS Ta BHU3HAYCHHS
cnenu@iky peanizaiii TPUHIMUIIB KPUMIHAJIbHO-BUKOHABYOIO MpaBa y YHUHHOMY
KPUMiHAJIbHO-BHKOHABYOMY 3aKOHO/IaBCTBI.

4. TlpuHUMOM SBISIOTH COOOK OCHOBOIOJIOXKHI, KEPIBHI TMOJOXKEHHS, SIKi
JICTepMiHYIOTh YMOBH (OpPMYBaHHS, PO3BHTKY Ta (YHKIIIOHYBaHHS CHCTEMHU
BUKOHAHHS U BiIOyBaHHS KpUMIiHAJIBHUX TOKapaHb; 3YMOBIIOIOTH YTBOPEHHS,
QITOPUTMI3AIliI0 Ta peajizallifd MEXaHi3My MPaBOBOTO PETYIIOBAaHHS KPUMiHATHHO-
BUKOHABUOi cdepH; BiAOOpakaroTh COOOI0 JIOACHKI IIHHOCTI, SIKI BHU3HAYaIOTh
IIPaBOCBIIOMICTh  CYO’€KTIB  KPUMIHAJIBHO-BUKOHABYOTO  TipaBa.  [lpuHIumm
KPUMIHAJIBbHO-BUKOHABUOTO  MpaBa  XapakTepU3yIOThCA  TaKMUMH  O3HaKaMMU:
OCHOBOIIOJIOKHICTh  ((DYyHIAaMEHTAIBHICTD),  IMIIEPATUBHICTh, PETYJISATUBHICTD,
HOPMATHBHICTh, OO0 €KTHBHICTh, CTAOUIBHICTh, 1JCOJOT1YHICTh, ICTOPUYHICTS,
CHCTEMHICTD (KOMIUIEKCHICTD ).

5. Cucrema TpPUHIMUIIB KPUMIHAJILHO-BUKOHABUOTO TpaBa fABIAE COOOIO
KJIACUYHY «Tpiaay», sika BKIIOYA€E B ceOe 3arajibHOMNPABOBI, MIKTATY3€Bl Ta Tajly3eBi
IPUHIIAIIH. Cucrema TPUHITUITIB KPUMIHATBHO-BUKOHABYOTO npaBa
XapaKTepU3y€eThCA MO0 HU3KOI0 03HAK. Tak, /sl BKa3aHOT CUCTEMH XapaKTEpPHOIO €
CKJIaJI0Ba O3HaKa (aJIUTHBHICTH), KA OOYMOBIIIOE€ CIPUUHATTS CHCTEMH IMPUHIIUIIIB
KpHMMIHATbHO-BUKOHABYOTO IIpaBa 3 ypaxXyBaHHIM YCiX €JIEMEHTIB IIi€l CUCTEMH, a
caMe TMpUHIUIIB, sKi i1 dopmyroTh. s cucTeMH NPUHIUIMIB KPUMIHAIBHO-
BUKOHABYOI'O MpaBa XapaKTEpHOIO € O3HAaKa YMOBHOI 3aJIe)KHOCT1 (aJIUKTUBHOCTI),
aKa nependayae GaKTUYHUHN 3B'SI30K MPUHIIMITIB OJIHIE€T TPYNMHU MK COOOIO Ta MEBHY
ABTOHOMIIO TIOJ0 3B’S3KYy NPUHIMIIIB PI3HUX Tpym MDK coOor. JlogaTkoBoro
O3HAKOI0 CHUCTEMH TIPUHIMIIIB KPUMIHATFHO-BUKOHABUOTO TIpaBa € O3HAaKa
CTpyKTypoBaHOCTI. Ll 03Haka XapakTepusye MO3HAUYEHY CUCTEMY SIK CTaly MOJEIb
€IMHOTO Ta IUTICHOTO KOMIUIEKCY TpYyN NPHUHIMIIB, fKI TMOKIAJEHO B OCHOBY
(GyHKITIOHYBaHHST BCi€l CHCTEMH KPUMIHAJIbHO-BUKOHABUOTO TpaBa. Y CBOIO 4YEPTy
O3HaKa BHYTPIIIHBOTATY3€BO1 3aJIeKHOCTI1 nependayae 3aKOHOMIpHY
B32€EMO3AICKHICTh CHCTEMH TPHUHIUINIB KPUMIHATLHO-BUKOHABUOTO TIpaBa 13
cdeporo, B AKil 151 cUCTeMa BiJlirpae MpoBiIHY poib. Takorw € chepa KpUMIHAIBHO-
BUKOHaBYMX BiIHOCHH. (O3Haka i€papxXi4HOCTI MNPUHUUIIB  KPUMIHAIBHO-
BUKOHABYOTO MpaBa (PIKCye IMUIKOBUTY 3aJICKHICTh MIKTATy3€BUX 1 rally3eBUX 3acaj
y CBOEMY TIOXO/DKEHHI 10 3araibHONpaBoBUX. Llg o0O3Haka BTpadae CBOIO
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aKTyaJIbHICTh TMIJ dYac peajizamii BKa3aHUX 3acall, sK€ 3IIHCHIOETbCS Ha
TUTIOPAJTICTUYHIN OCHOBI.

6. 3araJbHOMPABOBlI MPHUHIUMIIM € OCHOBOIOJIOXXHUMHM 3acajaMH, sIKI MaroThb
KJIFOUYOBE 3HAYEHHS [JIs raidy3l KpUMIHAJIbHO-BUKOHABYOro mpasa. LI mpuHmmnu
aKyMYJIIOIOTh Y CO01 CyCIUIBHI 1/1€i, HAallIOHAJIbHI Ta KBLTI3a1liiiH1 Hai0aHHs y cdepi
KUTTEISIIBHOCTI CYCHUTBCTBA, BIOOpaXXKarOTh CYCHUIbHE YSBJICHHS MPO J00pO Ta
CIPaBEMJIMBICTb, & TAKOX € IMIYJIbCOM JJisi MOAAJIBIIOr0 (POPMYBAHHS M PO3BUTKY
IHIIMX  KaTeropid mnpuHuumiB. Ll karteropis mnpuHUUNIB €  (DAKTUYHUM
BIIOOpaX€HHSIM MPUPOJHO-NIPABOBOI  KOHLEMIIT MOOYJOBM CHUCTEMU IIpaBa.
3arajgbHONpPABOBl MPUHIUIM € OCHOBOIO JUJIsi BCIEl CHCTEMM 3acaja Taiysl
KPUMIHAJIbHO-BUKOHABUOTO TpaBa, B1IOOpa)KalOTh HE JIMIIE BHYTPIIIHHOCOIIATbHI
3acalid YKpaiHCBKOTO CYCIUIBCTBA, @ W OJIHOYACHO MICTATh Yy cO01 pe3yJbTaT
MDKHApOJIHOTO JOCBIAY Ta BIAMOBIIHI MIDKHApOJHI 3acaiau y cdepi po30yAoBH Ta
¢yHKIIOHYBaHHS cdepu TMpaBa, y JNaHOMY BHMNaAKy — cdepu KpUMIHAIBHO-
BUKOHABYOrO TmpaBa. J[o Tpymu 3araJbHOMPABOBUX HaNEeKaTh TaKi NPUHITUIIH:
BEPXOBEHCTBO TIpaBa, 3aKOHHICTh, CIpPaBEUIMBICTh, CBOOOJa Ta oOcoOucCTa
HEIOTOPKAHHICTh, TYMaHi3M, JEMOKpaTH3M, HEJIOTOPKAaHHICTh TpaBa BIACHOCTI,
KOHQIIEHIIHHICTh. 3a HAJIEKHICTh TEpepaxoBaHUX MPUHIUIIB [0 TPYIHU
3arajibHOMPABOBUX 3arajioM BUCJIOBWIOCH 79 % onutanux pecnoHaeHTiB. [lomanbiie
HOpPMAaTHBHE BinoOpakeHHs nux mnpuHmumniB B Mexax KBK miprpumano 84 %
PECIIOH/ICHTIB.

7. BepxoBeHCTBO paBa € (GyH/IaMEHTAIbHUM MPUHIUIIOM y CUCTEM1 IPABOBU X
3acan. lleit mpuHIUMI € BiIOOpa)KEHHSIM MPUPOTHO-TIPABOBOT KOHIIETIIIT PO3BUTKY
IIPABOBOi CHCTEMH, CTPHUIKHEM SKOTO € TPIOPUTET MpaB JIIOJAUHU B yciX cdepax
CYCNUIBHUX 1 JIepKaBHUX BITHOCHH. Y MeXaxX KPUMIHAIbHO-BUKOHABUOI'O IpaBa
OPUHIIMIT  BEPXOBEHCTBA TMpaBa He Jume 3abe3redye  I€BICTh  IHIIUX
3arajlbHONPABOBUX MPUHIIMIIB, a i (pakTHYHO BHU3HA4ae co0oro i 3acaau. CyTHICTh
NIPUHIIMITY BEPXOBEHCTBA MPaBa y MEXKax KPUMIHAbHO-BUKOHABYOT'O 3aKOHOAaBCTBA
MOJISATA€E B TOMY, 110 OCTaHHE (POPMYETHCS W pPealli3y€eThCs 3 YpaxXyBaHHSM TOTO, IO
JI0JIUHA, 11 TpaBa Ta CBOOOJM MalOTh HAWBHINY IIHHICTh, IO BH3HAYa€ 3MICT 1
CIIPSIMOBAHICTD JiSILHOCTI JIepPyKaBH.

[TpuHIIMIT 3aKOHHOCTI O3HAYaE, 110 JepkaBa (B 0co0i YIIOBHOBaKEHUX OPTaHiB
Ta 0ci0), 3aCyKEeH1, IPEJICTABHUKN OPTraHiB MICIIEBOI BJIay, MPEACTABHUKNA YCTAaHOB
1 oprasizaiiiii He3aJ1eKHO BiJl (HOpMHU BIACHOCTI, TPOMAJICHKOCTI, OKpeMi TPOMAaIsTHU
TOIO, SKI 3aJIy4arOThCA 1O TPOIECY BUKOHAHHSA Ta BiNOYyBaHHS KPHUMIHAJIBHHUX
MmoKapaHb, 3000B’s3aHI HEYXWJIBHO  JoAep)KyBaTucs BuMor  Korcturyiii,
KpuminaapbHO-BUKOHABUOTO  KOACKCY, MDKHApPOJHHMX JIOTOBOpPIB, 3roja Ha
000B’SI3KOBICTh SIKMX HajaHa BepxoBHoro Pamoro YkpaiHu, a TakoX IHIIUX aKTiB
3aKOHO/1aBCTBA.

[TpuHIIMTT CcnpaBeAIMBOCTI Tepefdadae perJaMeHTAIlil0 TMOPSAKY H yMOB
BUKOHAHHS Ta BiIOyBaHHS TIOKapaHb Ha OCHOBI 00 €KTMBHOTO, HaJEXHOTO,
HEYNEepEeHKEHOTO CTaBJIEHHSI N0 3acy/DKeHHMX, iX mpaB Ta o000B’sa3kiB. OOcsr
MPaBOBOTO CTATYyCy 3aCy[KEHUX BHM3HAYAETHCS BIAMOBIIHO 10 TMOPSAKY 1 YMOB
BUKOHAHHSI Ta BiJOYBaHHS KOHKPETHOTO BUy ToKapaHHs. [I[puHIMN cipaBeITMBOCTI
TaKoX TMepenadadae MPUTATHEHHS 3aCy/DKEHUX JI0 JAUCHMILUIIHAPHOI, MaTepiaibHOT
BIIMOBIIAJIBHOCTI Ha OCHOBI yCEOIYHOT0, TOBHOT'O ¥ HEYNEPEHKEHOTO JOCTIIKEHHS
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00CTaBUH CKOEHHS NPOCTynKy. CTATHEHHS, M0 HAKIAMAIOThCS Ha 3aCYIKCHHX,
MaroTh B MOBHII Mipi BIANOBIAATH TSXKKOCTI 1 XapaKTEPy CKOEHOTO MPOCTYIKY.

[TpuHMn cBoOoAM Ta OCOOMCTOI HETOTOPKAHHOCTI B MEXaxX KpUMIHAJIBHO-
BUKOHABYOTO TMpaBa BHU3HAYAETHCA Yy TIMO3UTHBHOMY ¥ HETaTHBHOMY acCIICKTax.
[To3uTuBHUI acmeKT BiTOOpaXKAEThCS y ALUIBHOCTI AepkaBu 3 (OpPMYyBaHHS Ta
HaJIEXKHOI MPABOBOI periiaMeHTallii mpaBa Ha cBOOOAY Ta OCOOMCTY HEIOTOPKAHHICTh
3acy/keHoro. HeratuBHuil acniekT nependayae BUSHAYCHHS JEPIKABOIO BIAMIOBIIHUX
00O0B’sI3KIB y MPaBOBOMY CTaTycl fK MpaliBHUKIB OPraHiB # yCTAHOB BUKOHAHHS
MOoKapaHb TaK I 3acCyIKEHHUX IIOJ0 IPaBOBOi 3a00pOHU BiJ HEOOIPYHTOBAHOIO
BIUIUBY Ha cBOOOAY IHIIMX o0cCi0, sKI BigOyBaloTh mokapaHHs. Ocobucra
HEJOTOPKAHHICTh SIK €JIEMEHT KOHCTPYKIIIi JOCTIDKYBAaHOTO TMPUHIIUAITY OXOIUTIOE
co0010 K (I3UYHY TaK ¥ MCUXIYHY HEJOTOPKAHHICTh 3acyz[>I<eH0'1' ocobu.

[TpuHIMT ryMaHlsMy BlI[O6pa)Ka€TBC$I y TI0Ba3i JI0 JIFOJACHKOT TiTHOCTI,
HEYXHIIbHOMY I[OTpI/IMaHHl npas 1 cBOOOA 3aCy/)KEHHX, a TaKOX IHIIUX Oci0,
IHTEpeCH SIKUX HEBiJ €MHO ITOB’s3aHi 3 BUKOHAHHIM Ta BiJOYBaHHSAM 3aCYKCHHUMU
KPpUMIiHAJIBHUX TOKapaHb. lled mnpuHIMN Tiepeadadae HAABHICTH IPABOBOTO
MEXaHI13My 3A1MCHEHHS BIPaxXyBaHb 3 JOXO/IB 3aCy/KEHUX HA KOPHUCTh MOTEPIUINX
Ta/a00 1HIMX 0¢i0 3T1IHO BIAMOBITHUX BUKOHABUMX JOKYMEHTIB.

[TpuHIIMI  TeMOKpaTU3My KPHUMIHAJIbHO-BUKOHABYOTO IIpaBa IMOJATAE y
rapaHTyBaHHI 3aCy/UKCHUM IIpaBa Ha y4acThb y BCEYKpaiHCBKOMY pedepeHayMmi;
3a0e3MeUYCHHI BUKOPUCTAHHS 3aCy/DKCHHMHM IIpaBa roJIOCY Ha 3arajbHOACP)KaBHUX
BUOOpax; (OpMyBaHHI JEP>KaBOIO HAJIEKHUX YMOB IS CTBOPEHHS 3aCYKCHHUMU
CaMOJISTTPHUX ~ OpraHizaiii  (caMmMOIisUIBHUX paja) Ta 3a0e3leueHHs] Yyd4acTi
3aCy/DKEHUX y PoOOTI IUX opranizamiil (paj); 3adydeHH] CIIOCTEPEKHUX KOMICIH,
IPOMAJICBKUX, PEeTriiHUX, OJaroMiMHUX OpraHi3aliii TOINO ISl BHUIPABICHHS 1
pecoirianizalii 3acy)KeHHX.

[IpuHIMIT HEAOTOPKAHHOCTI IpaBa BJIACHOCTI y KPUMiHAJIHHO-BUKOHABUOMY
npaBi nepeadayae 3abe3MeUeHHs 3aCY/KEHUM IIPaBOM BOJIOIITH, KOPUCTYBAaTHCS 1
PO3IOPSAHKATUCS CBOEIO BJIACHICTIO B 00CsA31 Ta Yy TOPSAJIKY BH3HAUYCHOMY
3aKOHOMaBCTBOM. Ilo30aBieHHs abo OOMEXKEHHS IpaBa BJIACHOCTI 3aCy/KCHHX
3MIMCHIOETHCS TMpAIliIBHUKAMHA yCTAaHOB BHUKOHAHHS IIOKapaHb 3TiIHO TIOPSJKY
nepeadaveHoMy 3aKOHOJIABCTBOM, a TaKOXX Ha IJICTaBl BMOTHBOBAHOTO CYIOBOTO
pimeHHs. 3a3HaueHe Tmependadae HASBHICTH y 3aKOHI IPABOBHX MEXaHI3MIB
TUMYAcCOBOTO BWJIy4YeHHs abo KoH(ickamii JTOKYMEHTIB, TpPEIMETiB, BUPOOIB 1
pedoBUH, 30epiraHHs 1 BUKOPHUCTAHHS SIKUX 3aCy/PKEHUM 3a00pOHEHO, a TaKOX
3MIMCHEHHS BiApaxyBaHb 3 JIOXOJIB 3aCy/DKCHHMX Ha BIIIIKOAYBaHHS BUTpAT Ha iX
YTpUMaHHS B YCTaHOBaX BHKOHAHHS IIOKapaHb Ta BIIIIKOAYBaHHS BHUTpaAT 3a
BUKOHABYMMH JIOKYMEHTAMHU.

[MpuHMn  KOHGIAEHIIHHOCTI TmodsITae y 3a0e3nmedeHHi MPUBATHOCTI
HEBTpPYUYaHHS 3 OOKy MOCaJoBHX 0Ci0, TpAIiBHUKIB OPTaHIB i YCTAaHOB BUKOHAHHS
MOKapaHb y MpoIec KOMYHIKaIlii 3aCy/DKEHUX 31 CBOIMH MPEJCTAaBHUKAMH, OKPEMOIO
KaTeropi€l0 JACp)KaBHUX W MDKHApOAHUX OpraHiB Ta OpraHizamii BHU3HAYCHHX
3aKOHOM, y TapaHTyBaHHI JEp>KaBOK  TAEMHUIIl  CHOBIAI  3aCY/KCHHUX
CBAILICHHOCIYKUTENIO (KarejlaHoBl), a TAKOXK y 3a0€3MeUeHH1 JIepKaBow0 30epiraHHs
Ta CXOPOHHOCTI OCOOMCTUX JIOKYMEHTIB 3aCy)KEHUX, Kl BIJOYBalOTh KPUMIHAJIbHI
MOKapaHHSI.
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8. Mixrany3eBi MPUHLUIMN SBISIIOTH COOOI0 TPYIy OCHOBOIOJIOXKHUX 3aca,
AK1 pa3oM 13 rajay3eBUMHU NPUHLHUNAMH (HOPMYIOTh MOAAIBIINN BEKTOP PO3BUTKY U
B1IOOpa)K€HHS 3araJlbHONPaBOBUX NPHUHIUIIB 13 CHEHU(IKOI0, XapaKTEPHOI s
MDKraidy3eBoi ix peamizamii. Cronenudika 1ux 3acag BigoOpakaeTbcsl y JABOX
KpUTEPIsX IX BOPOBAKEHHS W peanizauii. Kpurepiii moegHaHHs (KOHBEPre€HTHOCTI)
MOJIATa€ B 3aCTOCYBaHHI HOPM pI3HUX Taly3ed TMpaBa i BpPEryJIOBaHHS
MPaBOBIAHOCHH y c(epl BUKOHAHHS Ta BiAOyBaHHS mokapanb. Lleit kputepiil €
aKTyaJIbHUM JUIsi HOPM, IO BHU3HAYAIOTh MOPSJOK 3aMIHU HEBIAOYTOI YacTHUHU
MoKapaHHs OUTbII M'SKMM a00 YMOBHO-JOCTPOKOBOTO 3BUIBHEHHS BiJ BiOyBaHHS
nokapanHs. Kpurtepiii cUHXpOHHOCTI (KOJIHEApHOCTI) IMependadyae BaKIUBICTh
MDKTaTy3eBUX TPUHITUIIB I BPETYITIOBAHHS TOTOXKHHMX IMPABOBITHOCHH B PI3HUX
rary3sx npasa. [lo3HaueHHWA KpUTEpid BIAOOPaKAEThCS B aKTyaJbHOCTI MPUHIIHITY
Npe3yMMIlii HEBHHYBATOCTI JUIsl KPUMIHAJIbHO-BUKOHABYOTO, KPHUMIHAJIBHOTO
IPOIIECYaJIbHOTO Ta aIMIHICTPATUBHOIO MIpaBa B MeKax 3a0e3MeueHHs mpaB oci0, siki
€ TIOTEHIIHHUMH CY0’ €KTaMH IPABOIIOPYIIICHb.

Jlo rpynmu  MDKraay3eBUX — HajJeKaThb TakKi MPUHIUINN:  [IPE3YMITIIis
HEBUHYBATOCTI, JauQepeHIiamis Ta iHJlI/IBi,ZIyaJIiSaIIiSI BUKOHAHHS TOKapaHb,
JTUCTIO3UTHBHICTh, ITYOJIYHICTh, 3MarajbHICTh, HEBIIBOPOTHICTh BHUKOHAHHS 1
BiTOYBaHHS TIOKapaHb. 3a HAJCKHICTh IMEPEPaxOBaHUX MPUHIMUIIB JO TPYIU
MDKTaJly3€BUX 3arajoM BHCIOBWIOCH 62 % omnutaHux pecrnoHnaeHTiB. llomambiie
HOpPMAaTHBHE BiMoOpakeHHs nux mnpuHmumniB B Mexax KBK migrpumano 56 %
PECIIOH/ICHTIB.

9. Ilpe3symmilis HEBHUHYBAaTOCTI Yy KPUMIHAJIBbHO-BUKOHABYOMY TIpaBi €
HEBIJ'EMHOIO YAaCTUHOIO TPOLEAYpU JUCHUIUTIHAPHUX  TMPOBAHKEHb MO0
3acymkenux. lle#t mnpunmmun nependadae (¢GakTHUHE BU3HAHHS 3aCyI’KEHOTO
HEBUHYBAaTUM Yy BUMHEHHI JUCIUIUIIHAPHOTO MPOCTYNKY Ta/ab0 IHIIOTO MOPYIIECHHS
BCTAHOBJICHOTO TIOPSIAKY BinmOyBaHHS TIOKapaHHSA, a TaKOX HEMOXXJIMBOCTI
3aCTOCYBaHHS [0 3aCy/KEHOTO 3aXOJIB CTATHEHHSA, JOKH He Oyle JOBEIeHO Ta
BCTAHOBJICHO HASBHICTh y WOTO AiAX 4K OC3MISUIBHOCTI BCIX O3HAK JAUCIUIIIIHAPHOTO
IPOCTYIIKY Ta/a00 1HIIOrO TIOPYIIEHHS BCTAHOBJICHOTO TIOPSAJKY BIIOyBaHHS
nokapaHHs. 3acy/KeHUW He 3000B’s3aHUI JTOBOJAWTH CBOIO HEBHHYBATICTH ¥y
BYMHEHH1 JUCIMIUIIHAPHOTO MPOCTYNKY Ta/ab0 1HIIOro MOPYIICHHS BCTAHOBJICHOTO
MOPSANIKY BinOyBaHHS MOKapaHHA. JIOKyMEHTalbHI MaTepiaiii mpo AUCIUILUTIHAPHUN
MPOCTYNOK Ta/ab0o 1iHIIE TOPYIIEHHS BCTAHOBJICHOTO TOPSAKY BimOyBaHHS
MOKapaHHs CKOEHUX 3aCy/KEHUM HE MOXYTh IPYHTYBAaTHCS Ha TPUIYIICHHSX, a
TaKOXX Ha iH(opMarlii Ta JoKa3ax, OTPUMaHUX HE3aKOHHUM IIJIIXOM. BianmoBigHo yci
CYMHIBU IIOJI0 JTOBEJACHOCTI BWHHU 3aCyIKEHOTO TIyMadaThCsi HA KOPHUCTH TaKoOi
0co0Ou.

[Mpunnun audepenmiaii Ta iHAUBITyai3alii BAKOHAHHS IMOKapaHb TOJIATaE B
TOMY, IO TOPSIOK W YMOBH BHKOHAHHS Ta BiAOYBaHHS KPUMIHAJIBHHUX IMOKAapaHb
pPETIIaMEHTYEThCSI  Ta  3AIMCHIOETBCS 3 ypaxyBaHHSAM: JH(EPEHINIOBAHOTO
BU3HAYCHHS yCTAaHOBM BHUKOHAHHS TIIOKapaHb, Ji¢ BimOyBaTUME MOKapaHHS
3aCyHKCHHMH, By TNOKAPAHHSA, PEKMMY BHUKOHAHHA Ta BiOyBaHHS TIOKapaHb.
BumnpaBnenns 1 pecorriamizaiis 3aCyKCHOTO 3MIACHIOETHCS 3 ypaxyBaHHAM
MO3UTUBHUX 3MiH y HOTO OCOOMCTOCTI, SIKi CTBOPIOIOTH Y 3aCY/KEHOTO TOTOBHICTH 10
CaMOKEPOBaHO1 IPABOCIYXHSIHOT IMTOBEIIHKH, a TAKOX CBIJOMOTO BITHOBJICHHS HOTO B
COI[IAJILHOMY  CTaTyCl TIOBHOINPABHOTO YJiEHa CYCHUIbCTBA, TOTOBHICTH JO
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MOBEPHEHHSI 3aCy/KEHOTO JI0 CaMOCTIHHOTO 3arajbHOMPUUHSATOTO COIiaIbHO-
HOPMATHUBHOTO JKUTTS B CYCHLIBCTBI.

[IpyHIMO JUCTIO3UTUBHOCTI Nepeadadae po3riia 1 BUPILICHHS CyJlaMH CIpPaB
II0JI0 JOCTPOKOBOTO 3BUIBHEHHS Bl BiAOYBaHHsS MOKapaHHS (YyMOBHO-IOCTPOKOBE
3BUIBHEHHS Bl BIJOYBaHHS IOKapaHHs, 3aMiHa HEBIIOYTOI YAaCTUHM TMOKapaHHs
OUIBLII M’ SIKMM TOILIO) BUKJIFOYHO 3a 1HIIIaTUBH (3as1Ba, KJIOMOTAHHS, IIPOXAaHHS Ta 1H.)
3aCyKEHOT0 Ta/abo WOTo MpeJCTaBHUKA B TIOPSIKY, BU3HAUCHOMY 3aKOHOM. Y4YacTh
3aCY/DKCHOTO Tl Yac BHPINICHHS TUTaHHSA MO0 3aCTOCYBaHHS JO HBOTO
JTUCITUIUTIHAPHOTO CTATHEHHS, HaJaHHS HUM TOSICHEHBb 3 I[OTO IPHBONY, MOJAHHS
KJIOTIOTaHb, JIOKa3iB TOIIO, a TAKOK O3HAHOMIICHHS 3 MaTepialaMH JUCITUILTIHAPHOTO
NIPOBAKEHHS, KOPUCTYBAHHS IMOCITYraMH MPEJACTaBHUKA, OCKApKCHHS i 1 pIllICHb
II0CaIOBUX 0Ci0 OpraHiB ¥ yCTaHOB BUKOHAHHS TOKapaHb 3 BKA3aHOTO NMUTAHHS — €
BUKITFOYHO TIPaBOM 3aCyJIXKEHOTO.

[TpuHIMO MyOJIIYHOCTI MOJSATaeE B TOMY, IO MPEACTABHUKHU JICPKaBH, a camMe
1I0CaJIOBI 0COOM OpraHiB i yCTaHOB BUKOHAHHS ITOKapaHb, MPOKYPOp, a TaKOX
mocazoBl 0coOH, sIKi € MpEeCTaBHUKAMH 1HIUX JCP>KaBHUX OPraHiB Ta MICIIEBOTO
CaMOBDSITyBaHHS, 3a0€3MEUylOTh peali3alifc METH KpPHMIHAJIBHOTO ITOKapaHHs
3MIHCHIOIOYM CBOI TIOBHOB&)XCHHS, IO BH3HAYCHI 3aKOHOM. TakoX MPUHIIAI
nyOaiYHOCTI nepeadadae TpPaHCHAPEHTHICTh KPUMIHAIBHO-BMKOHABUOI cdepu, M0
MoJISITa€ y JOCTYT1 10 HEl HEe JIUIe MPEICTABHUKIB BIATIOBITHUX JEPKaBHUX OPTaHiB,
a TIPEJICTaBHUKIB I'POMAJICHKOCTI, TPABOBUI CTATyC SKUX BU3HAYAETHCS 3aKOHOM.

[TpuHuunm 3mMaraapHOCTI Tiepeadadae MOKIMBICTh CAMOCTIHHOTO OOCTOIOBaHHS
3aCyPKEHUM Ta MPEJICTABHUKOM CBOIX MPABOBHUX IMO3HUIIIH, MpaB, cBOOO 1 3aKOHHHUX
1HTEpECiB y MPpONEaypl AUCIUIIIIHAPHOTO MPOBAKEHHS, @ TAKOXK ITiJl YaC BUPIIMICHHS
CyJIOM THTaHb, MOB’A3aHUX 13 BUKOHAHHSM BHPOKY, Y TOMY YHCII 3BUIBHEHHS BiJ
BiIOYBaHHS TMoOKapaHHs. Lleli mpuUHIMI TakoX € OCHOBOIO MPaBOBOI1 rapaHTii s
3aCyJ/DKEHOTO Ta WOT0 MpeICTaBHUKA MO0 MOMKJIHMBOCTI OCKAp)KCHHsI PIIICHb Ta i
(6e311IpHOCTI) TTOCAOBUX OCI0 OpraHiB 1 yCTaHOB BUKOHAHHS MOKapaHb JI0 OpraHy
BUKOHAHHS MMOKApaHb BUILIOTO PiBHS, IPOKYpPOPA YU CYIY.

[IpuHUIMIT HEBIABOPOTHOCTI BMKOHAHHSA 1 BiIOyBaHHS TOKapaHb IOJISATAE Yy
HEYXUJIBHOMY TATapl HECEHHSI KPUMIHAIBHOTO MOKApaHHs 3aCy/’KEHUM, BPaXOBYIOUHU
SIK OCHOBHE TaK W JT0JaTKOBE MOKapaHHsA. Takok 3a3HAYCHUU MPUHIMI Tepeadoavae
HEBIIBOPOTHICTh ~ HECEHHSA  3aCy/DKEHUM  TAraps ¥ IHIIUX  PI3HOBHUJIB
BIJIMOBIJATPHOCTI, BPaXOBYIOYM aJMIHICTpaTHBHY Ta IIUBUIBHO-TIPABOBY, SKi
peari3yroThCs Y KpUMIHAIbHO-BUKOHABYIH c(epi Ha MiJCTaBl pillieHb CYAIB Ta 1HIITUX
YIOBHOB)KEHHMX OPTaHIB.

10. Tamy3eBi NPUHIMIIK € OCHOBOMOJIOKHUMH 3acajaMiu, SKI pa3oM 3
MDKTaTy3¢BUMH ~ MPUHIOUANIAMHA  (OPMYIOTH  TONANBIIMA  HAmpsSM  PO3BUTKY
3arajJbHOMPABOBHX 3acajl 13 crenu(ikoro XapaKTepHOIO IS Taly3eBol iX peaizarlii.
Jlo rpynu Tramy3eBHMX HalleKaTh TaKi TMPUHIWIA: PIBHICTh 3aCy/DKCHHUX TEpen
3aKOHOM 1 CyJIOM, B3a€EMHA BIAMOBIMATBHICTh JEPKaBH 1 3aCYIKEHOTO, PaIlioHaIbHE
3aCTOCYBaHHSI MPUMYCOBUX 3aXOJIIB 1 CTUMYJIIOBAHHS MPABOCITYXHSHOI MOBEIIHKH,
MOETHAHHS TTOKApaHHS 3 BUIIPABHHUM 1 pecoIliaizaliiHIM BILITMBOM. 3a HAJIC)KHICTh
nepepaxoBaHUX MPUHIMIIB JI0 TPYyNU Taly3eBUX 3arajioM BucioBuiock 90 %
ONMUTaHUX pecnoHJeHTiB. [loganpiie HopMaTUBHE B1IOOPAKEHHS IIUX MPUHIIMIIB B
Mexkax KBK niarpumano 91 % pecrioHeHTIB.
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11. IlpuHuMn piBHOCTI 3aCyJKEHHUX IMEpell 3aKOHOM 1 CyloM Inependavae
BIJICYTHICTh HPUBUIEIB UM OOMEKEHb MPAB 3aCyKEHUX 32 O3HAKAMU PacH, KOJIbOPY
IIKIPH, MOJITUYHHUX, pEeNIriMHUX Ta IHIIUX [EePEeKOHaHb, CTaTl, E€THIYHOIO Ta
COIIAJILHOTO MOXOJIPKEHHS, MAMHOBOT'O CTaHy, MICIIS MPOXKUBAHHS, 32 MOBHUMHU a00
HIIMMHU o3HakaMu. CyTHICTh MNPUHLMILY PIBHOCTI y KPUMIHAIbHO-BUKOHABUOMY
IpaBl BIIOOPaKae€TbCsl Y HOMIHAIBHOMY Ta (PaKTUYHOMY elieMeHTax. HoMiHanbHICTh
noyArae 'y (ikcamii piBHOCTI MpaB 3acy/KEHUX Y HOpPMax 3aKOHOAABCTBA.
dakTUYHICTh Nepeadayae piBHY MOXIMBICTh Yy pealtizallii BU3HaUE€HUX 3aKOHOM IpaB
y cdepl mpaBO3acTOCYBaHHS, IIiJ Yac PO3TJIAAY CYAOM IHUTaHb TOB’A3aHUX 3
BUKOHAHHS BUPOKIB.

[MpuHuun B3aeMHOT BIAMOBINANBHOCTI JEpKaBU 1 3aCy/PKEHOT'O TMOJIATae y
TOMY, IO 3acy/KeHa ocoba, a pIBHO W TOCaJoBI OCOOM OpraHiB W yCTaHOB
BUKOHAHHS TIOKapaHbh B3aEMHO Ta PIBHOI[IHHO MAalOTh HECTH TATAp JOTPUMAHHSI HOPM
YUHHOTO 3aKOHOJIaBCTBA, BIAMOBIAHO 70 0OCATY iX MpaBOCyO’€KTHOCTI, a TaKOX
PIBHO3HAYHO HECYTh BIANOBLIAIBHICTh MEPE] JAEpPKaBOK 3a CKOEHI MPOTUIIPaBHI
JUSTHHSI BIZIITOBITHO JI0 1X MMPABOBOTO CTaTYCY.

[TpyHIIMT ~ pallioHAJIBHOTO  3aCTOCYBaHHA  NPUMYCOBHUX  3aXOAiB 1
CTUMYJIFOBaHHS MPaBOCITYXHSHOT TMOBEAIHKHA TIOJSTAE y TOMY, IO IMOCAJ0BI 0COOH
OpraHiB 1 yCTaHOB BHKOHaHHs IMOKapaHb BU3HAYAIOTh HEOOXITHICTh M JOCTATHICTH
3aCTOCYBAaHHSI JIO0 3aCy/DKEHUX 3aXOJiB JAUCIUIUIIHAPHOTO, (I3UYHOTO Ta IHIIOTO
BIUITMBY, Y TOMY YHCJI MPOIEAYP MPUMYCOBOTO T'OJYBaHHS Ta JIIKyBaHHS, a TaKOXK
3aCTOCYBaHHS JI0 3aCyPKEHUX 3aXOAIB 3a0XOYEHHs, 3aMJi1 CTUMYJIIOBaHHS
IPABOCITYXHSHOI MOBEIHKH, BUMPABIICHHS U pecolliaizallii 3aCyKeHUX.

[TpuHIIMN MO€HAHHS TTOKapaHHs 3 BUIIPABHUM 1 PecOlliaii3aliiiHIM BIUTMBOM
nependavyae 3acTOCYBaHHS IOCAJOBUMH OCOOaMU OpraHiB W YCTaHOB BHKOHAHHS
[IOKapaHb 3aKplIUIEHMX B 3aKOHI 3aco0i1B, AKl1 IMIJ 4YaCc BUKOHAHHA W BinOyBaHHS
[IOKapaHb 3a0€e3MeUyI0Th BUIIPABIEHHS 1 pecorjaiizalmio 3acykeHuX. Jlo Takux
3aco01B HaJIeXKaTh 3aJIyYCHHS 3aCyPKCHHX JI0 TIpalli Ta COIlaIbHO-BHXOBHOI pOOOTH.

12. Po3po0bieHo mpomno3ullii 3 YI0CKOHAJECHHS HalllOHAJIbHOTO KPUMIHAJIBHO-
BUKOHABUOTO 3aKOHOJIABCTBA WIOJ0 perjaMeHTallli MNPUHIUIIB 32 TaKUMU
HampssMaMu: 1) po3MIMpeHHs TepesiKy MPUHIMUIIB BU3HAYeHUX y KpumiHambHO-
BUKOHABYOMY KOJIEKCi; 2) TEKCTyaJlbHE BH3HAUCHHS Y 3aKOH1 MPHUHIIMIIB
BEPXOBEHCTBA IpaBa, 3aKOHHOCTI, CIPaBEUIMBOCTI, TYMaHi3My, JAEMOKPAaTHU3MY,
HEJIOTOPKAHHOCTI MpaBa BIACHOCTI, KOH(DIACHIIMHOCTI, MPe3yMIIIii HEeBUHYBATOCTI,
mudepeHmiamii Ta iHAWBIAyadizamii BHKOHAHHS IIOKapaHb, JHCIO3WTHBHOCTI,
myOJIIYHOCTI, 3MarajibHOCTI, HEBIIBOPOTHOCTI BUKOHAHHSA 1 BiAOYBaHHS IOKapaHb,
PIBHOCTI 3aCy/DKCHHX TIepe]] 3aKOHOM 1 CYZI0OM, B3a€EMHOI BiIMIOBIMAIBHOCTI JIEPyKABH
1 3aCY/KEHOT0, PaIliOHATFHOTO 3aCTOCYBAHHS MPUMYCOBUX 3aXOIB 1 CTUMYITIOBAaHHS
MPABOCIYXHSHOI  TOBEMIHKHM, TOEAHAHHS  TIOKapaHHS 3  BUMPaBHUM 1
pecortiamizaiiHiM BITUBOM.

CIIACOK ONMYBJIKOBAHUX MPAIIb 3A TEMOIO JUCEPTAIIIT
Momnorpadist

[Mununenxo [J.O. IIpuHuuUnu KpUMIHAIBHO-BUKOHABYOIO MPaBa : TEOPETUKO-
npaBoBe aochimkeHHs : MoHorpadis. Kuis : B/ «laxop», 2023. 428 c.
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SIKi 10JaTKOBO Bi100paKal0Th HAYKOBI pPe3yJIbTATH AUCEPTAILlil:

1. Iununenko J.O. CyTHICHI acneKTH KPUMIHAIbHO-BUKOHABYOI MOJITUKH
VYkpaiau. [JenmpanvHoykpaincokuii 8icHuK npasa ma nyoniunoco ynpasninusa. 2023.
Bunyck 1. C. 44 - 49.

AHOTALIA

Iununenko /I. O. IIpuHuunu KpUMiHAJBLHO-BUKOHABYOr0 npasa. — Ha
npasax pyKonucy.

Hucepraiis Ha 3J00yTTS HAYKOBOT'O CTYIICHS JOKTOpa HOPUIUYHHX HAYK
3a cremianbHicTIo 12.00.08 — kpuMiHaNbHE MPAaBO Ta KPUMIHOJOTIS; KPUMIHAIBHO-
BUKOHABUe IpaBo. — JIOHENBKHWI Jep)KaBHHUI YHIBEPCUTET BHYTPIIIHIX CIIpaB,
Kponusauupskuii, 2024.

Jlucepramiro  TPHCBIYCHO  JIOCHIDKCHHIO  NPUHIMITIB  KPUMIHAJIBHO-
BUKOHABUOTO TpaBa. Y poOOTI NPOBEIEHO aHaldi3 HAyKOBUX TMO3UIINA I[0JI0
BU3HAUCHHS TMPHUHIUITB KPUMiHAIBHO-BUKOHaBYOoro mpasa. CdopMyIb0BaHO
nediHillil0 Ta BHU3HAYEHO 3MICT TPHUHIIUIIB KPUMIHAJBbHO-BUKOHABYOTO TIpaBa.
PosrnstHyTo Ta goompaibOBaHO CHUCTEMY MPHUHIMUIIB KPUMIHAIBHO-BUKOHABYOTO
npaBa. PO3KpUTO poib KpPUMIHATBHO-BUKOHABYOI TMOJITUKKA Yy BIPOBAKEHHI W
peamizaiii TPUHIMIIB KPUMIHAIBHO-BUKOHABYOTO TIpaBa. 3’SICOBAHO CYTHICHY
XapaKTepUCTUKY 3arajJibHONPABOBUX IMPHUHIHUIIB KPUMIHATIbHO-BUKOHABYOIO TpaBa.
Po3kputo 3MicT TakuX 3arajbHONMPABOBHX MPHUHIIUIIIB: BEPXOBEHCTBO TMpaBa,
3aKOHHICTh, CIIPABEJIMBICTh, CBOOOJA Ta OCOOMCTAa HETOTOPKAHHICTh, T'yMaHI3M,
JIeMOKDATH3M, HGI[OTOpKaHHiCTb nmpaBa BJIACHOCTI, KOH(bizLeHuiﬁHiCTL Busznaueno
CYTHICHY XapaKTePUCTHKY MDKFaJ'IySGBI/IX MIPUHITUITIB KpI/IMlHaJ'IBHO BUKOHABYOT'O
npasa.  Poskpuro 3MICT ~ TaKUX Ml)I(FaJIYSGBI/IX NPUHIUIIB:  MPE3yMIIIis
HEBUHYBATOCTI, JAudepeHmiamiss Ta IHAUBIIyami3amis BUKOHAHHS IIOKApaHb,
JTUCTIO3UTUBHICTh, MYOJIYHICTh, 3MarajbHICTh, HEBIIBOPOTHICTb BUKOHAHHS 1
BIILGYBaHHﬂ nokapaHb. 3’5ICOBAaHO CYTHICHY XapaKTEPUCTUKY Taly3eBUX HpI/IHHI/IHIB
KPUMIHaJbHO-BUKOHABYOTO npasa. HocnimpkeHo Ta JI00MPaIbOBAHO 3MICT TaKuX
raJly3eBUX MPUHIMIIB KPUMIHAJIbHO-BUKOHABUOTO IIpaBa: PIBHICTh 3aCyHKCHHUX
mepea 3aKOHOM 1 CyJIOM, B3a€EMHA BINMOBINATBHICTh JEPXKABU 1 3aCYIKEHOTO,
paIioHaIbHEe 3aCTOCYBAaHHSI MIPUMYCOBUX 3aXOJIB 1 CTUMYITIOBAHHS MPAaBOCTYXHSIHOT
MTOBE/IIHKY, TTOETHAHHS ITOKAPAaHHS 3 BUIIPABHHUM 1 PecoIliari3amiifHiM BILTHBOM.

Knrowuosi cnosa: mnpuHIWIN KPUMIHAJIHLHO-BUKOHABYOTO IIpaBa, CHCTEMa
MPUHIIUIIB KPUMIHAIBHO-BUKOHABYOTO TMpaBa, KPUMIHAIBHO-BHKOHABYA TMOJIITHKA,
3arajbHOMPABOBl MPUHIUIIKA KPUMIHATBHO-BUKOHABUYOTO TIpaBa, MDKraiay3eBi
MPUHIIMIN KPUMIHATHHO-BUKOHABYOTO TIpaBa, Trajly3eBl MPHUHIMIN KPUMIHATBHO-
BUKOHABYOTO TIPaBa.
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ABSTRACT

Pylypenko D. O. Principles of the Criminal and Executive Law. — On the
rights of the manuscript.

Dissertation for obtaining the scientific degree of Doctor of Legal Sciences,
specialty 12.00.08 — criminal law and criminology; criminal and executive law. —
Donetsk State University of Internal Affairs, Kropyvnytskyi, 2024.

The dissertation is devoted to the study of the principles of criminal and
executive law. The paper analyzes scientific positions on the definition of the
principles of criminal and executive law. The definition was formulated and the
content of the principles of criminal and executive law was determined. The system
of criminal and executive law was considered and refined. The role of criminal
enforcement policy in the implementation and realization of the principles of criminal
and executive law is revealed.The essential characteristics of the general legal
principles of criminal and executive law have been clarified. The content of the
following general legal principles is revealed: rule of law, legality, justice, freedom
and personal integrity, humanism, democracy, inviolability of property rights,
confidentiality. The essential characteristics of the interdisciplinary principles of
criminal and executive law have been determined. The content of the following
interdisciplinary principles is disclosed: presumption of innocence, differentiation
and individualization of execution of punishments, dispositiveness, publicity,
competitiveness, inevitability of execution and serving of punishments. The essential
characteristics of the branch principles of criminal and executive law have been
clarified. The content of the following branch principles of criminal and executive
law has been studied and elaborated: equality of convicts before the law and the
court, mutual responsibility of the state and the convict, rational application of
coercive measures and stimulation of law-abiding behavior, combination of
punishment with correctional and resocialization influence.

Keywords: principles of criminal and executive law, system of principles of
criminal and executive law, criminal and executive policy, general principles of
criminal and executive law, interdisciplinary principles of criminal and executive
law, branch principles of criminal and executive law.
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