
BIAFYK
od)iuiüHoro 01101--1eHTa — AOKTopa ropnmnumnx I-layK,

npod)ecopa KAMEHCbKOFO AMHTpa BacHJ1b0Bnqa —

Ha AncepTaui10 EABIKOBA AMHTpa BiKTop0Bnqa I-la TeMY
BiA110BiAaJ1bHiCTb 3a I-le3aK01-1He nepeMimeHHf1 npeAMeTiB qepe3

MI,1THnii KOPAOH YKpaiHn», nonaH0i I-la 3A06YTTHcrryneHH AOKTOPa
3a cneuiaJ1bHicTK) 081 — 11paB0

CTyniHb aKTyaJ1bHOCTi 06paH0i Teran ancepTauii. TaK caM0 AK i BJ1aCHe MHTHa

cr1paBa, K0HTpa6aHAa AK 3JIOLIHHHHÜ (l)eHOMeH BiAOMa JIK)ACTBY AY)1€e AaBHO. B OAHiä i3

CBOiX npaub 3raAYBaB npo KOHTpa6aHAY B cepeAHb0BiHHiü AHEJ1ii 51K He6e3net1HuM

3JTOLIHH npoTH eKOHOMit1HHX iHTepeciB KopoHH — npHL10MY 3aKOHOM KapaBcq He JIH111e

iMI-10pT TOBapiB Ha Tepmopilo AHEJ1ii, a YBe3eHHH TOBapiB 036po€Horo rpynoro y CKJ1ani

He MeH111e TPbOX oci6, MaCKYBaHHH npeAMeTiB KOHTPa6aHAHTa nopaHeHH51 CTPiJ1flHHHa

y 6iK CJIPK60BUiBi3 IIHTaHb 36mpaHH51 AOXOAiB (BOHH BH31-1aBaJIHCb 06Tfl)KYBU1bHHMH

06CTaBHHaMH, 1110 IliAHiMaJIHpiBeHb BiA110BiAU1bHOCTiAO T"KKOEO 3JIOHHHY — (beJ10Hii)1.

Hapa3i KOHTpa6aHÅa CTaHOBHTb OAHY 3 HaM6iJ1b111MX 3arp03 I-laUiOHaJ1bHOi
6e3ne1€u YKpaiHH B eKOHOMiHHOMYceKTopi. 3a OUiH1€aMHeKcnepTiB, Ha 1110 3BepTa€YBary
3A06YBaq, 1_uopiHHi BTPaTH mepmcaB1-10ro qepe3 KOHTPa6aHAHicxeMH CTaHOBJ1%Tb

Aecqrrrcu MiJ1bflPAiBnonapiB CILIA. L(eü HeraTHBHHü AJIfl HaqiOHU1bHOi eKOHOMiKH TpeHA
TPHBa€ Y}l€e 6araT0 POKiBnocr1iJ1b, xoqa 3 ypaxYBaH1-1mv1 TPHBaf01107'BiüCbKOBOi arpecii
npoTH YKpaiHH nomupeHicTb Ilboro (beHOMeHa Ha YKPaiHCbKHXKOPAOHax 3MeH1_11HJ1aCb,

nepeAyciM qepe3 6JIOKYBaHH51Ai51J1bHOCTiMOPCbKHX 110PTiBKpaiHH, 3aKPHTiCTbKopA0HY 3

nepi€aB010-arpecopoM Ta pecny6J1iK0K) 6inopycb, a TaKO)K qepe3 6iJ1bL11 CYBOPinpouenypH
npuK01DA0HHoro KOHTPOJIIO Ta MHTHOro Od)OPMJ1eHH51 3 IIOJ1bU1e10 Ta iHL11HMH

€BponeÜCbKHMH AepxaBaMH, i3 AKHMH Hama nep)1€aBa Mae cniJ1bHi AiJ1flHKHKOPAOHY.

Cb0FOAHi I-le3aKOHHe nepeMiuxeHHH npenrvreTiB qepe3 MHTHHÜ KOPAOH BH3Ha€TbC}1

KPHMiHa.J1bHHMnpaBonopymeHHH1vra60 aAMiHiCTPaTHBHO-npaBOBHMmeniKTOMy 6iJ1b1110CTi

K)PVICÅHKUiÜ CBiTY. YKpaiHa, opi€HTY}oqmcb Ha €BponeücbKY MOAeJ1b npoTHÅii

KOHTpa6aHÅHUM 3JIOB)KHBaHHflM, TalCO)lC rlparl-le BAOCKOHaJIK)BaTH BJ1aCHe KPHMiHaJ1bHe
3aKOHOAaBCTBO B uiü qacTHHi.

AK BiAOMO, 28 rpYAH51 2023 p. llpe3HAeHT YKpaiHH B. 3eneHCb1CVIM ninrmcaB 3aKOH

KammeHCbKUii A.B. BiA110BinaJ1bHicTb 3a eKOHOMiqHi 3JIOt1HHH y CnonyqeHux I-LITaTax AMePHKH Ta YKpaiHi:
nopiBH51JTbH0-npaBOBe AOCJ1iA>1CHHfl: M0Horpad)i51 / nepeAHe CJIOBO A-pa I-opHA. I-layK, npocb. 0.0. AynopoBa. KHiB: BJ-I
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YKpaiHH BHeceHH51 3MiH AO KPHMiHaJ1bHOroTa KPHMiHaJ1bHoronpouecyaJ1bHoro
KOAeKCiB YKpaiHH 1110A0 KI)HMi1-1aJ1i3auii KOHTpa6aHÅH BiA110BiAHHü

3aKOHonpo€KT (N! 5420 BiA 23.04.2021 p.) yxe AeKiJ1bKaPOKiBnepe6YBaB y noni 30py

3aKOHOAaBUH, Hape111TinepeTBOPHB11_1HCb Ha od)iuiMHH1i HOPMaTUBHUÜ aKT.

I-leM3aKOH 30KpeMa nepeA6aqa€ 3 1 JIVi11H% 2024 POKY KPHMiHaJ1bHYBiA110BiAaJ1bHiCTb
3a K0HTpa6aHAY TOBapiB (CT. 201-3 KK), a TaKO)K 3a K0HTpa6aHAY IlinaKUH3HHX TOBapiB

(CT. 201-4 KK).
OT)1€e, AK 6at1HM0, YKpaiHcbKa BJ1ana nponomcye cepü03H0 CllPHÜMaTH

3arp03Y eKOHOMiMH0i Ta 3araJ10M HaqiOHU1bHOi 6e3neKH nepxaBH,

140 JIH111e IliAKpecJIK)€ aKTyaJ1bHiCTb 06paH0i AVICePTaHTOM TeMH

06KPYHTOBaHiCTb HayK0Bnx nonomer-lb, BUCHOBKiB i peK0MeHAauii,

y AncepTauii, iXHf1 HOBH31-1a 06YMOBJ1eHinepenyciM THM, 1110 IvreTa i

3aBAaHHA 06paHHÜ AVICePTaHTOM Memononorit1HHÜ iHcTpYMeHTapiü,

cd)0PMYJ1b0BaHi 1103muii Ta BUCHOBKH € i-la-JIOKHHM LIHHOM 06rPYHTOBaHHMH, BVIXOA%HH 3

BHMOr, BHCYHYTHX no npaub BiÅr10BiAHoropiBHfl.

YB&KHHÜ aHaJ1i3 cTPYKTYPH AHcepTauii CBiALIHTbnpo Te, 1110 BOHa noriLIH0 i Bce6iLIH0

110B'513aHa 3 BH31-1aqeHHMU MeTOY0, 3nmaH1-1%MH, 06'€KTOM i npeAMeT0M AOCJ1iA)1CHHA, a

TaKO)1C nepen6aqae BHCBiTneHH51 THX nurrar-lb, HKi 6e3110cepeAHb0 CTOCY}OTbCfl 06paH0i
-rervfH. CTPYKTYPHO p060Ta CKJ1ama€TbC% 3i BcTyny, TPbOX p03AiJ1iB, flKi MiCTflTb AeB'flTb

niAp03AiJ1iB, a 3 BHCHOBKiB, crmcKY BHKOPUCTaHHX A)l€epen (194 HairweHYBaHHflHa
22 CTopiHKax) Ta mecTH AOAaTKiB. 3araJ1bH1,1Ü 06cnr p060TH CTaHOBHTb 249 CTOPiHOK, 3

*KHX 206 CTOPiHOK— OCHOBHHÜ TeKCT AHcepTauii.

Cepen BOKJIHBHX eneMeHTiB HayKOB0i HOBU3HH, 51Ki xapaKTepH3Y10Tb OTPHMaHiB
AHcepTauii pe3YJ1bTaTH, BapT0 HaroJIOCHTH Ha TaKHX IIOJIO)ICHHSIX:

6YJ1006rpyHT0BaH0 IIOJIO)ICHHA npo AOUiJ1bHiCTbBHKOPHCTaHH% B HayKOBOMY Ta

npaKTHLIHOMY 06iry TM110B0i KOHCTPYKUii nepeMi111eHH51 npeAMeTiB qepe3

MHTHUM 3 rvreT0f0 6iJ1bU1 ecbeKTHBH0inporrmmii BiA110BiAHiÜ rpyni npomnpammx
nocqraHb, a TaKO)K iAeHTud)iKOBaHi KPUMiHaJ1bHO-11PaBOBiga60POHH, HaM6iJ1b111

aAeKBaTHO Bin06paxaK)Tb BJ1aCTHBi UbOMY IIOH%TTYO npoflBH 3JIOt1HHHOi r10BeAiHKw,

AVICePTaHT nopiBH%B 3MiCT I-IHHHHX (Ha MOMeHT HarmcaHH% ancepTauii) HOPM KK
I-IPO Binr10BimaJ1bHiCTb3a KOHTPa6aHÅY(CT. CT. 201, 201-1, 305 KK) 3i 3MiCTOM CT. 6.4.4

ripo€KTY KK, HI-ca 110KJIUKaHa B MaÜ6YTHbOMYCTaTH B

AOCJTiA>KYBa1-1iÜcd)epi nporrmpaBH0i 110BeAiHKu•,

3a pe3YJ1bTamaMH KPHTWIHOFO aHaJ1i3Y06rPYHTOBaH0AOUiJ1bHiCTbpeAarcuiüHoro

BAOCK01-1aneHHfl mucr103muiü11UHHHX 3a60poH Ha K0HTpa6aHAY 111JTflXOM BKJuoqeHH51
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rlOCHJ1aHHfl Ha cnoci6 06MaHHOFO BUKOPHCTaHH% AOKYMeHTiBa60 3ac06iB MUTHOFO

3a6e3neqeHHq;

P03BHHYTO HayKOBY 1103vrui}0, BiÅ110BiAHOAO RKOi 3' ACYBaHHH 3MiCTYAeqKHX
031-1aK KOHTpa6aHÅH 110Tpi6H0 3BepTaTHC% AO HOPM iHL1.10ro, He KPVIMiHaJ1bHOEO

3aKOHOAaBCTBa — nepenyciM AO 110JIO)1CHb MK Ta nonaTKOBOFO 3aKOHOAaBCTBa•,

YAOCKOHaJ1eH0 110JIO)1CHH51 ripo nepcneKTHBHiCTb BHeceHH51 pemaycuiüHux 3MiH no
CT. 201 KK, cnp%M0BaHux Ha nepeHeceHH% MOMeHTY 3aKiHqeHH;1 KOHTPa6aHÅHHa 6iJ1b111

paHHIO, nopiBH%H0 3 d)aKTINHUM nepeTHH0M Binr10BiÅH1åMMnpeAMeTarv1H MHTHOro KOPAOHY,
cTaJ1iK) 11130TH11paBH0i 110BeAiHKW, a TalCO)K npo He06XiÅHiCTb KBa.J1id)iKYBaTH BBe3eHHH B

YKpaiHY 3a60POHeHHXnpeÅMeTiB, 1110 6YJIMBUABRHi Tlin qac MHTHOFO AK

gaKiHqeHHM 3J1011UH Ha nincTaBi CT. CT. 201, 201-1 a60 305 KK BiA110BiAHO, a He 51K

3aKiHqeHHü 3aMax Ha ui 3JIOLIHHn•,
6YJ10AOKJ1aAHO P03KPHT0 1103uuiK) npo AOUiJ1bHiCTb36epexeHHH caMOCTiMHHX

3aKOHonaBLIHX nincTaB KPHMiHaJ1bH0iBinr10BiAaJ1bHocTi 3a KOHTpa6a1-1ÅY (CT. 201 KK) i

K0HTpa6aHAY HaPKOTV1t1HMX 3ac06iB, ncmxoTpommx PeqOBHH, ix al-1anoriB npeKypcopiB

a60 (baJ1bcHd)iK0Ba1-mx JliKaPCbKHX3ac06iB (CT. 305 KK); i BOAHOqac TIPO HeAOUiJ1bHiCTb
36epe)KeHH51 caMOCTiMHHX IliAcTaB KPHMiHaJ1bHOiBiA110BiAaJ1bHOCTi 3a K0HTpa6aHÅY

nicorvmaTepiaJ1iB a60 rlHJ10MaTepiaJ1iB (CT. 201-1 KK);

TalCO)K 6YJ10peTeJ1bHO BUBqe1-10 MOAeJ1b 110KapaHb, peani30BaHY 3aKOHOÅaBUeM y
CTaTT51X 201 Ta 201-1 KK, 1110 cnupa€Tbcq Ha €AHHe OCHOBHe 110KapaHHA y BHAi
11036aBJ1eHH% BOJIi Ha TPHBEUTUMCTPOK — gayBaxeH0 lipo I-lanMipHY CYBOPiCTbTaKoro

110KapaHH51 110PiBH%HO3 He6e3neK0f0 onnca1-1HX y unx 3a60poHax AiflHb i

nponeM0HcTp0BaH0 BHKPHBJ1eHY npaKTHKY BPIHeceHHfl BHPOKiB.
IH111i AHcepTauii, 51Ki 6YJIHnpencrraBJ1eHiBnepme, 6YJIHBAOCKOHæneHia60

AiCTaJIH 110AaJ1b111HüP03BHTOK, TaKO)K MalOTb Ba-jKJIHBe 3HaqeHHfl KPHMiHaJ1bHO-
npaB0B0i Ta, qaCTKOBO, AJ151 KPHMiHonori11H0iHayKH Ta HOPiBHW1bHOroKPUMiHaJ1bHOFO
npaBa B mocJ1iÅ)KYBaH0MY Hanp%Mi.

mono3MiCTOBOFO HarlOBHeHH% 06paH0i aBTOPOM cTpyKTypm AucepTauii, TO BapT0

CTHCJIO oxapaKTepH3YBaTH BHCBiTJ1eHHÄ A. Ba6iKOBHM HayKOBHÜ MaTepiaJ1.

Tayc, y nepzuomy p03DiJ1i P060THAHcePTa1-1TOM 3AiÜCHe1-10 (baxoBe 3BePHeHHfl AO

3araJ1bHHX npMHLIH11iB KPHMiHaJ1bHOiBiAr10BiAaJ1bHOCTi 3a He3aKOHHe

nepeMi111eHH% npeAMeTiB qepe3 MHTHHÜ KOPAOH YKpaiHH. rpYHTY10LIHCb Ha aHaJ1i3i

OCHOBHUX HayKOBUX npaub, BHCBiTJ1eHO 110T011HHÜ CTaH HayKOBoro ompa1.U0BaHH% np06J1eM

KPHMiHaJ1bHOiBiA110BimaJ1bHOCTi3a K0HTpa6aHAY. TaK0>K AHcePTa1-1T garrpor10HYBaB

Y3araJ1bHeHY xapaKTepucTHKY i 3JIOMHHiB, MakOTb 03HaKH He3aKOHHOFO
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nepeMi1_ueHHA npeAMeTiB qepe3 MVITHHM KOPAOH YKpaiHH.

AOCJ1inxeHOIliAcTaBH Ta (I)OPMH IOHMiHaJ1i3auiinepeMiLueHH% npeAMeTiB yepe3
MHTHVIÜ KOPAOH YKpaiHH. OC06JIHBYYBary npv1AineH0 aHaJ1i3Y 3a60poH

Ta iXHb0i BiA110BiAHOCTiABOM BHXiÅHHM 111)HHuvrnaM KI)HMiHaJ1i3auii.
1103HTHBHHM acneKTOM TaKO)1C e BHBqeHHfl aKTyaJ1bHoro Mi)KHaPOAHOro nocBiAYB

C(bepi KPHMiHaJ1bHo-npaBOB0i npoTHÅii He3aKOHHOMY nepeMi111eHM0 mpeAMeTiB qepe3
MHTHHÜ KOPAOH. 3a pe3YJ1bTaTEIMH aBTOPCbKOro 110PiBH%J1bHOroaHaJTi3Y6YJ10BiA3HaqeH0,
LAO npoTHAifl AeniKTaM CllPHMOBaHa Ha BHPiL11eHHHnp06J1eM
3a6e3neqeHHfl 51K eK0H0Mit1H0i 6e3neK1,1 B 30BHi111HboeKOHOMiLIHiM AiW1bHOCTi, TaK i

oxopoHH iHL11HX OXOPOHK)BaHHX rpyn npaBOBiAHOCHH y nepxaBi.
Upyeuü P03DiJ1nucepTauii 11PMCBqqeH0 AOKJWIHOMY, i3 AOUiJ1bHHM3BePHeHH%M AO

npaKTWIHHX rlPHKJ1miB, KPHMiHaJ1bHo-npaBOBOMY aHaJ1i3Y06'€KTHBHHX Ta cy6'€KTHBHHX

03HaK CKJ1aAiBKPHMiHaJ1bHHXnpaBonopymeHb, nepen6aqeHvrx CT. CT. 201, 201-1, 305 KK.

3AiMCHeH0 peTeJ1bHViä aHaJ1i3 KO)KHOi 3 03HaK, cnupmoqmcb TeopeTHYHi AOCJ1iAHCHH%,

Tarc i I-la MaTepiaJIH ony6J1iK0BaH0i cyA0B0i 11PaKTHKH.

ABTOP AOCJ1iAHB03HaKH OCHOBHOFO 6e3nocepeAHboro Ta AOAaTKOBHX 06' €KTiB, Ha AKi

cnp%M0BaHi 3UHaqeHi CTaTTi KK, Ta P03rJ1flHYB FIHTaHHH mono AOUiJ1bHOCTiBiAHece1-1HH

KOHTPa6aHAHAO p03Ainy OC06JIHBOi yaCTHHH KK rlP0 3J101-1HHH y ccbepi rocnonapcbK0i

Ai%J1bHOCTi.BHOKpeMJ1eH0 nonoxem-l% 1110110 HaCJ1iAKiB nelQHMiHaJ1i3auii
KOHTpa6aHAV1 Ta 06rPYHTOBaH0He06XiAHiCTb Ti percpHMiHaJ1i3auii (1110, 51K 51 3a3Ha1-1HB

BHIUe, 6YJ10Hell-IOAaB1-10 peani30BaH0 3aKOHOAaBUeM).

Y KOHTeKCTi 3'flCYBaHH513MiCTY 03HaKU 3a3HaqeH0, Luo

npaBHJ1bHOro P03YMiHHHeneMeHTiB 06'€KTHBHOi CTOPOHH KOHTPa6aHAH110Tpi6H0
3BePTaTHCfl AO HOPM iHmoro, nepenyciM MHTHoro, 3aKOHOAaBCTBa.

Gyno AOKJIZIAHO oxapaKTepH30BaH0 CHOC06H KOHTPa6aHAH, a TaKO)K

nn-ram-IA BH3HaqeHH51 MOMeHTY 3aKiHqeHHS1 3JIOLIHHiB, 110B' 513aHUX i3 He3aKOHHHM

BBe3eHHflM npeAMeTiB B YKpaiHY. 3a3HaqeH0 npo BiACYTHiCTb€AHH0i 1103HL(ii LUOAO Aboro
y BiTt1H3HflHiä Teopii KPHMiHU1bHOronpaBa Ta npaB03aCTOCOBHiÜ npaKTH11i.

Y p060Ti npoaHaJ1i30BaH0 KBaJ1id)iKyroqi 03HaKH KOHTpa6a1-1AH, 3BepHYT0 YBary Ha

3MiCTOBYHey3ronxeHiCTb y d)OPMYJ110BaHHi KpmepiiB, TaKUX 51K Ta

«paHime CYAHMHÜ».HaroJ1011RH0 Ha He06xiAHOCTi npaBW1bHO BHpi111YBaTH TIVITaHHfl

AHd)epeHÅiauii KPHMiHaJ1bHOiBiA110BinaJ1bHOCTi 3 ypaxYBaHHflM 03HaK

KOHTpa6aHAU.

A. ba6iK0B AOKJ1aAHO BHCBiTJIHB cy6'€KTHBHY CTOPOHY KOHTpa6aHAH, BKJIYO%I-OLIH

BV13HaqeHH% 3araJ1bHHX cy6'€KTiB, xapaKTepucTHKY oc06H 3J1011UHU% Ta MOTHBaUiro
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BT-1HHeH1-1fl KOHTpa6aHAH. BH3HaqeH0, 1110 BV131-1aqeHH% MOTUBY Ta MeTU nocnraHb

Aonorwara€ cyny oxapaKTepH3YBaTH oc06y 3J1011UHU% Ta npH3Hat1HTu cnpaBeAJIMBe

AOCTaTH€ 110KapaHHfl.

B OCTaHHbOMY, mpemb0MY p03Dini nucepTaL1ii aBTOPOM 6YJ10 110AaH0 AOKJ1aÅHY

HayKOBY ouiHKY 3ax0AiB KPHMiHaJ1bH0-npaBOBoro BIIJIHBY I-la oci6, Bt1MHUJIH He3aKOHHe

nepeMi1ueHH% rrpeAMeTiB yepe3 MHTHHÜ KOPAOH YKpaiHH. KPHTHHHO BUBL1eHO

HOPMaTUBHHÜ ninxiA AO caHKuiM y CTaTTflX KK lipo ueM

npaBonopymeHH%. Y3araJ1bHeH0 HOPMaTUBHY MOAeJ1b caHKuiM, A1-ca OXOIIJIK)€ CTaTTi 201,

201-1 Ta 305 KK; BiÅ3HaqeH0, 1110 BCi caHKL1ii nepeA6aqaK)Tb norcapaHH51 y BHAi
11036aBneHH51 BOJIi, a caHK11ii HOPM 3 KBaJ1iCl)iKOBaHHMH (OC06JIHBO

CKJ1aAaMV1 TaKO)1C BKJuoqa10Tb KOHd)iCKaui10 MaiHa.

KPHTHHHO ouiHeH0 3aCTOCYBaHH% K0Hcl)icKauii MaiHa 51K 110KapaHHq; ycni1LIH0

apryMeHT0BaH0 1103Mui10rrpo Moro HeBiA110BiÅHiCTb rrpvmunnarvl KOHCTHTyuii YKpaiHH

1110110 piBHOCTi rpowranm-l nepen 3aKOHOM Ta piBHocTi cy6'€KTiB rrpaBa BJ1aCHOCTi nepen
3aKOHOM. 3p06RH0 BHCHOBOK npo Te, I-qo MaMHa B caHKuiflX q. 2 CT. 201 KK
Ta q. 11. 2 i 3 CT. 201-1 Ta 305 KK 110TPi6H03aMiHHTH Ha AOAaTKOBe MaiHOBe 110KapaHH51 y

BHAi (3 ypaxYBaHHAM q. 2 CT. 52 i CT. 53 KK).
AeTaJ1bHOnpoaHaJ1i30BaH0 3MiCT CT. 96-1 KK, flKa p03K1)HBa€ 03HaKH cneuiaJ1bH0i

K0Hd)icycauii, BH3HaqarOLIH, 1110 3J1011HHH, nepen6aqeHi CT. CT. 201, 201-2, 305 KK,
Binr10BinaEOTbKIDHTepiHM 3aCTOCYBaHH%Uboro 3axony qepe3 OCHOBHe norcapaHHH y BHEJIAAi
r1036aBneHH51 BOJIi. IliAKpecneH0 06YMOBJ1eHYnpaKTHt1HHMH peaniflMH AOUiJ1bHiCTb

3aCTOCYBaHH51 cneuiaJ1bH0i K0Hd)icKauii AO oci6, BVIHHHX y BLIVIHeHHi KOHTPa6aHAH.
TaK0)K 3A06YBaq YCTaHOBHB, 1.110 3a HHHHOi penarcuii CT. 96-3 KK BIIH1-1eHHfl 3JIOHHHiB,

nepeA6aqeH1,rx CT. CT. 201, 201-2, 305 KK, He e IlincTaB0E0 AJIfl 3aCTOCYBaHHA 3ax0AiB

KPHMiHaJ1bHO-npaBOBOFO xapaKTepy AO IOPHAHHHHX oci6. BiH BHCJIOBJUO€ KOHCTPYKTHBHY

KIDHTHKY I-la ampecy 3aKOHOAaBL10ro 06MexeHH% 3aCTOCYBaHHfl KPUMiHaJ1bHO-11PaBOBHX
3axoÅiB AO IOPHÅHHHHX oci6 CTOCOBHO JIHU1e neBHHX BHAiB 3JIOHHHiB.

3araJ10M KOHCTaTyqo: BHKnaneHi y BCTY11i Ta TPbOX p03Ainax OCHOBHOi qacTMHH

p060TH 110J10xeHH%, cnp06 P03B'%3aHH51CKJ1aAHOi np06J1eMaTHKH

KPHMiHaJ1bHo-npaBOB0i OUiHKH He3aKOHHOro nepeMi1.ueHH% npeAMeTiB qepe3 MHTHHÜ

KOPAOH YKpaiHM, OKPeMHX acneKTiB, a TaKO)K aBTOPCbKHX cnp06

nepeKOHYf0Tb y TOMY, 140 nopymeHi IIHTaHHH € TeopeTHHH0 npaKTHYH0 B&KJIHBHMH,

BOHU 36epiraK)Tb aKTyaJ1bHiCTb nonaJTb111ux HayKOBHX P03BiAOK.
IIpaKTHLIHa UiHHiCTb OTPWMaHHX pe3YJ1bTaTiB nonnra€ B TOMY, 1110 BHKJ1ameHiB

AHceprrauii A. ba6iK0Ba BUCHOBKU, npor103HAii Ta peK0MeHAauii MayOTb UiJIKOM
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11PHKJ1aAHMÜ3MiCT Ta MO)KYTb 6YTHBHKOPUCTU1iy: 1) HayKOBO-AOCJ11ÅHiä AiW1bHOCTi—

nomajlbmux AOCJ1iA)1CHb Hanp%MKY KPHMiHaJ1bHO-npaBOBOi nporrnmii KPHMiHaJ1bHHM
npaBonopymeHH%M, 110B '513aHViM i3 He3aKOHHHM nepeMi111eHHffvr T0BapiB qepe3 MHTHHÜ

KOPAOH•, 2) npaB0TBopqocTi — r10AaJ1b1110ro (He3Baxa10LIH Ha HemonaBHi 3aKOHomaBL1i

3MiHH) OHOBRHH% Ta BAOCKOHU1eHH}1 KPUMiHaJ1bHOFO3aKOHOAaBCTBa YKpaiHH, 51KHM

3AiüCMO€TbCfl oxopoHa MHTHHX npaBOBIAHOCHH — y T.q. y pa3i YXBa.neHHH HOBOEO KK;
3) npaB03aCTOCOBHiÜ AiW1bHOCTi — BHP06neHHflMeTOAHHHUX P03'flCHeHb ILIOAO

KBaJ1id)iKauii, 3 MeTOYO npaBHJ1bHoro Ta OAHaKOBOro 3aCTOCYBa1-1HH KPHMiHaJ1bHO-npaBOBHX

HOPM B npoueci KBaJ1id)iKauii KOHTpa6aHÅHUX 3110B)KHBaHb', 4) HaB%J1bHOMY npoueci —

IliÅrOTOBKUBinr10BiAHHXpomiJ1iB IliAWIHHKiBTa HaBqaJ1bHHX 110Ci6HHKiB, BVIKJ1aAa1--1H}1 Ta

BHBqeHHfl HaBqaJ1bHHX AUCUH11J1iH ElpaB0. 3araJ1bHa qacTHHa»,

npaB0. OC06JIHBa qacTHHa», KPHMiHaJ1bHHXnpaBonopymeHb y ccbepi

rocnonapcbK0i AiMbHOCTi»TOIUO.
Cd)OPMYJ1bOBaHHX BUCHOBKiB Ta06rpyHTOBaHiCTb HayKOBHX 110JIO)1€eHb,

peK0MeHnauiü BH11JIHBa€ 3 aHaJ1i3YTeopeTHLIH0i OCHOBH AHcepTauii, iH(bopMauiMH0i Ta

eMr1ipHHH0i 6a3H. IIPH HarmcaHHi p060TH nucepTaHT 03HaÜOMHBC% i3 3Hat1HHM 06cqrorv1

HayKOBHX npaub BiTt1H3HHHHX i qaCTKOBO 3apy6i)KHux (baxiBuiB y raJIY3i KPHMiHaJ1bHOFO
npaBa Ta KIDHMiH0J10rii.

HopwraTMBHY 6a3YAncepTauii YTBOPfO}OTb K0HcTwryuifl YKpaiHH, KpHMiHaJTbHHä i
MHTHHM KOAeKCH YKpaiHH, 110CTaHOBa IIRHYMY BCY BiA 3 yepBH51 2005 p. NQ 8

cyA0BY npaKTHKY y cnpaBax npo KOHTpa6aHÅY Ta nopymel-ll-lfl MUTHUX a TaKO>K

KPHMiHaJ1bHiKOAeKCH 0Kpervmx 3apy6i)KHux KpaiH. OqeBHAHHM 1103HTHBOM €

BHKOPHCTaHH% B p060Ti rlOJIO)1CHb npo€KTY KK YKpaiHH Ta 3aKOHOHPO€KTiB, npmcBnqeHux

BiAHomeHH}O IlincTaB KPHMiHaJ1bHOiBiA110BinaJ1bHOCTi3a eKOHOMiLIHYKOHTpa6aHÅY.

EMT1ipnt1Ha 6a3a AncepTauii rpyHTY€Tbc% Ha CTaTHCTV111HiÜ iH(boprvrauii ga nepion

2018—2021 pp. ll_xono KiJ1bKOCTi 3JIOMHHiB, BilU10BinaJ1bHiCTb 3a BLIVIHeHH51 51KVIX

nepen6aqeHa CT. CT. 205-1, 206, 206-2 KK; TaKO)1C Ha pe3YJ1bTaTax BHBqeHHfl cyA0B0i

npaKTUKH (35 cr1paB BiÅ110BiAH0i KaTeropii, p031"J1flHYTmx (nepernmyrrux) cynarvll,l BCix

iHcTaHuiü).

FIOAaHHü y ancepTauii TeopeTHHHHä Ta er„anipHt1Huü MaTepiaJ1 aHaJ1i3YBaBc513

BUKOPUCTZIHHSIM pi3HOMaHiTHux MeTOAiB HayKOBoro Ili3HaHH51, 51Ki 3UHaqeHi 3A06YBaqeM

y BcTyr1Hiü qaCTHHi p060TH. IlpaBHJ1bHO 06paHa Ta Ha-IIOKHHM YUE-IOM BHKOPUCTaHa

MeTOAOJ10ri% € IliATBePA)KeHHHM AOCTOBiPHOCTiHayKOBHX 110JIO)1CHb i

pe3YJ1bTaTiB, BHKnaAeHVIX y AHcepTauii.

HOBHOTa B I-layKOBnx ny6J1iKauiqx, 3apax0Ba1-1nx3a TeM010 AncepTauii
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110J10me1-1b, B"C1-10BKiB i peK0MeHAauii, cd)0PMYJ1b0BaHnx y ancepTauii. OCHOBHi

IIOJIO)ICHHSI AHcepTauii BHKJ1aneHO B 11 HayKOBUX npauqx, cepen flKHX CTaTTi B

HayKOBHX (bax0BHX BHAEIHHSIX YKpaiHH, 0A1-1a CTaTTfl B HayKOBOMY nepi0AHt1H0MY BHAaHHi
iH1110iAep)1€aBM (JIaTBi%), miCTb Te3 nor10BineMHa K0H(bepeHuiqx.

HayK0Bi ny6J1iKauii AHcepTaHTa CBiA%Tb npo Moro iHTeHCHBHYTa HOCJ1iAOBHY,

npoTff0M neKiJ1bKOXPOKiB, p060TY I-Ian P03B
'

A3aHH%M rlocTaBJ1eHoro HayKOBoro 3amaHHH.

06rPYHTYBaHH51OTPHMa1-1HX HayK0BHX pe3YJ1bTaTiB BiA110BimaK)Tb MeTi Ta BHCHOB1€aM

KO)KHOi HayKOB0i CTaTTi. Y ny6J1iKauiqx Bin06pa>1CH0 3MiCT ycix TPbOX p03AiJ1iB

uncepTauiäH0i p060TH.
AncepTauii. AncepTaui% ocl)0PMJ1eHa BiA110BiAH0AO HOPMaTHBHHX

BHMor i CTaHAapTiB,AKi nepen6aqeHi TaKoro BHAY npaub, 30KpeMa BiA110Bina€ BHMorarv1

no AHcepTauii, 3aTBePA)1€eHHM Hayca30M MiHicTepcTBa OCBiTH i I-layKH

YKpaiHH 12.01.2017 p. N! 40. P060Ta HanucaHa MOBOK) 3

AOTPUMaHHflM HayKOBoro CTHJUO, 1110 OTITUMaJ1bHO 110€AHY€ CKJ1aAOBinpencTaBJ1eHoro
AOCJ1inxeHHA. FIOJIO>ICHHA, BHCHOBKH Ta np01103uuii, B HayKOBiä npaui,

xapaKTepH3Y10Tbcq 3aBepmeHicno, aprYMeHT0BaHicT10 Ta 110CJ1iAOBHicno BUKnaneHHH.

A0TpnMaH1-1f1 al«aneMit1H0i A06poqecHocTi. Y nucepTauiüH0MY AOCJ1iA)1CHHi

A. ba6iK0Ba nopymeHb alcazxeMit1H0iA06poqecHocTi, eTHHHHX CTaHAapTiB HayKOB11fl He

BHABneHO.

3ayBam«eHHH AO AncepTauii. 3araJ1bHa 1103HTHBHa OUiHKa 3AiäcHeHoro HayKOBoro
AOCJ1iA)1CHH51 He BUKJuoqa€ Ol€pervmx 3aYBa)1ce1-1b, 11-10 MO)KYTb 6YTH 111mrpYHT}1M

AHcycycii nim yac 3axucTY AHcepTauii, a TEIKO)K CTIPH%THMYTb YAOCKOHaneH1-ffO nonaJ1b1110i

HayKOB0i AiflJ1bHOCTiAHcepTaHTa. IneTbCfl 30KpeMa lipo HacTY11Hi
1. OKPeMVIMåriiÅp03AiJ1 P060TH (C. 86-103) AHCePTaHT HPHCB%THB BHBqeHHiO

cyqacHoro 3apy6i)KHoro nocBIAY KPHMiHaJ1bHO-npaBOBOi npoTHAii He3aKOHHOMY
neperv1iL1_1eHHf0 npeÅMeTiB qepe3 MHTHUÜ KOPAOH — 30KpeMa 6YJ10BUCBiTJ1eHO Binr10BiAHi

Ilinxonu 3aKOHOAaBU% Ta npaB03acTocyBaqa B CILIA, II-IBeüuapi, FIOJ1b1Ui, (DPH, KHP,
A3ep6aiiA)KaHi, Typet1YHHi. B0ÅHoqac B acneKTi de lege ferenda 6YJ106m AOUiJ1bHOHe

npocT0 p03KIDHTH 3apy6i)KHHM AOCBiA y AOCJ1iA>KYBaHiücd)epi, a 3AiiiCHHTU, xoqa 6

qaCTKOBO, KPHTULIHUÜrlOPiBHW1bHO-npaBOBHM aHaJ1i3 110JTO)1CHb KK YKpaiHH Ta memcnx
3apy6i)KHux KpaiH B qacTHHi BiN10BimaJ1bHOCTi 3a KOHTpa6aHAY. TaKe 110PiBHflHH513

11130THAiiKOHTpa6aHÄHHM CTUTO 6m THM

6iJ1b11_1eB Haromi 3 ornnny Ha AHHaMiLIHi€BpoiHTerpauiüHi npouecu B Hamiü nepxaBi.
2. Y Mexax ancepTauii 3A06YBaq peryJ1qpH0 3Bepma€TbCH no 110HHTb

«cipuü (30KpeMa c. 17, 78, 80 p060TH). Buna€TbC%, mo
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ui 110H51TT51 Ma}OTb He KPUMiHaJ1bHO-npaBOBV1ü, a paA111e KPHMiHonoriLIHHÜKOHTeKCT.
B0AHoqac XOTiJIOC% 6m 110MYTH BiÅ A. ba6iK0Ba, AKUM HHI-IOM BiH p03MOK0BY€ neraJ1bHVIM

iMnopT/eyccnopT npeAMeTiB, «cipi» Ta «qopHi» cxeMH BBe3eHH% BUBe3eHHW,

3anp0110HYBaTH 111)HKJ1anu, 6&1caH0 3 npaKTHKH npaB03acTocyBaHH%,Ha pea-Jli3aui}0 TaKHX

cxeM. OC06JIHBO ue 6YAe aKTya.JTbHUM y KOHTeKCTi BH3HaqeHHX 3aK01-10naBUeM ABOX
cnoc06iB BilHHeHHA KOHTpa6aHÅH, a carvre: r103a MHTHHM KOHTPORM a60 3 HPVfXOBYBaHHHM

BiA MHTHOFO KOHTPOJHO.

3. Y CBO€MY AOCJ1iÅ)1CHHi 3)a06YBa11 neKiJ1b1€apa3iB 3BepTa€TbC% AO I-IOPMaTHBHHX

IliAcTaB aAMiHicTpaTHBH0-npaB0B0i BilU10BinaJ1bHOCTi3a K0HTpa6aHAY B CT. 483

a60 Aii, cnp%M0BaHi Ha nepeMimeHHfl TOBapiB yepe3 MHTHVIM KOPAOH
YKpaiHH 3 TIPHXOBYBaHH%M BiA MHTHOFO MHTHoro KOAeKCY YKpaiHH. 30KpeMa

BiH IIH111e, Luo amrv1iHicTpaTHBH0-npaB0Ba 3a60poHa, 51K 110Kuye Ti 3MiCT, (baKTH11HO CTana

3AiücHeH0i 3aKOHonaBUeM y 2011 p. AeKpHMiHaJ1i3auii

KOHTPa6aHAH(c. 3 8 nucepmauii). B0AHoqac aBTopy BapT0 6YJ106m IliTH nani ui€i KOHCTaTauii
Ta ElPHHaMMHiqaCTKOBO AOCJ1iAHTHCKJ1aA Ilboro aAMiHicTpaTHBHoro AeniKTY, TaK caM0 51K i

CKJ1aA rrpaBonopymeHHfl, nepen6aqeHoro CT. 482 MK a60 Aii, CllP%MOBaHi
Ha nepeMi11_1eHHfl TOBapiB, TpaHcnopTHHX 3ac06iB K0MepuiMHoro 11PH31-1aqeHHfl qepe3

MHTHHM KOPAOH YKpaiHH 1103a MVITHHM a TaKO)1C 60Åaä Y3araJ1bHeH0

oxapaKTepH3YBarru npaKTHKY 3aCTOCYBaHHA unx HOPM cynavru. TaKHii aHaJ1i3 A03BOJIHB 6m

6iJTb111 TOLIHO BM3HaHVITH, 110Tpi6Ha HacnpaBAi pelOHMiHaJ1i3auifl KOHTPa6aHÅHTOBapiB B

YKpaiHi Ta, *KLUO 110Tpi6Ha, B flKOMY caMe BWJ1%Åi Ta B HKHX Mexax.

4. 13 OAHOro 60KY, AVICePTaHT 3rany€, B KOHTeKCTi KIDHMiHonorit-1HoroaHaJ1i3Y, npo
MiLIHi, ycTaneHi 3B'fl3KU Mix (I)eH0MeHaM1d KOHTpa6aHAH Ta Kopynuii, BiH 30KpeMa rlH111e

lipo: He06XiAHiCTb 110CHJ1eHH% ed)eKTUBHOCTi npoTHAii K0HTpa6aHAi Ta Kopynuii nin qac

MHTHOFO TOBapiB, 1110 BB03}1TbCH Ha MHTHY rrepuTopi}0 YKpaiHH (C. 65);

OC06JIUBYHe6e3neKY memcaBH qepe3 Te, 1110 KOHTpa6aHAHi cxeMH 110€AHY}OTbC51 i3

BLIVIHeHHflM KopynuiÜHHX Aim-lb AepxaBHHX Ta MiCUeBHX opraHiB BJ1aAH (C.

81); Te, 1110 «eKOHOMiHHa» KOHTpa6al-1Åa HepiÅK0 BLIVIHA€TbCH BHCOKOOPraHi30BaHHMH
rpynaMH oci6, Alci Mal-OTb 3HaLIHi pecypcm KopynuiüHi 3B'fl3KH, qepe3 1110 3ar10Ai1010Tb

3Hat1HO 6iJ1b111Y111KOAY30BHi11.1HboeKOHOMiHHiÜAiflJ1bHOCTiB YKpaiHi (C. 154).

B0AHoqac B KOHTeKCTi caMe KPHMiHaJ1bHO-npaBOBOro aHani3Y06'€KTUBHHX 03HaK

CKJ1aAiBKOHTpa6aHÅHHX neniKTiB He 6YJ10p03Kpurro rlHTaHH% ix 3a cyKY11Hicno

3 KOPY11UiÜHUMHTa 110B'%3aHHMH 3 Kopynui€K) KPHMiHaJ1bHUMHnpaBonopyme1-1HflMH,
nepenyciM ormcaHHMH B CT. CT. 368, 369, 369-2 KK. A npaKTuKa AeMOHCTpy€, 1110 cvnyauiü

peaJ1bH0i cyKY11HocTi unx ABOX BHAiBnpoTH11paBH0i 110BeÅiHKH Hapa3i BHcrraqae. CK)AH
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MO)1CHa AOAaTU rlHTaHHfl npo MO)KJIViBe iHKPVIMiHYBaHH%KOHTPa6aHAHCTYTaKO)K yxunem-l%

Bin CllJ1aTH 110AaTKiB, 360piB, iHumx 060B'fl3KOBHX FIJIaTOKiB (CT. 212 KK), 1110 Ha6YJ10
OC06JIHBOi aKTyaJ1bHOCTi y 3B'%3KY 3 YXBaneHH51M 3aKOHY BHeceH1-1H 3MiH AO

KpHMiHaJ1bHoro Ta KpHMiHaJ1bHoro npouecyaJ1bHoro KOAeKCiB YKpaiHH mono
KI)HMiHaJ1i3auii KOHTpa6aHAH

I-li 3ayBaxe1-1HA 3A06YBaqy BapT0 AOKJ1aAHO BUBI-IUTH Ta BpaXYBaTH.

5. Y 3araJ1bHux BHCHOBKax no P060TV1(C. 214—219), AKi e 3MiCTOBHHMH Ta AKiCHO

Cd)OPMYJ1bOBaHHMH, 110AaHi CJIYUIHi111301103HL1iimono BAOCKOHaneHH% 0Kpervrux 03HaK

3JIOHHHiB, nepeA6aqeHøx CT. CT. 201, 201-1 Ta 305 KK. B0AHoqac He BHcrraqa€, B Memcax

0KpeMoro TIYHKTY BHCHOBKiB, p03p06neH0i aBTOPOM YAOCKOHaJ1eH0ipenal€uii

AOCJ1iA)KYBaHOi 3a60poHH (a60 AelCiJ1bKOX3a60poH) — AKO}O carvre BiH 6at1VITb uyo HopMY 3

1103HUiä de lege ferenda. noCJTOBa TaKe KOHUemyaJ1bHe BHCBiTneHHS1 np0110H0BaHoro

3aKOHOAaBqoro MaTepiaJIY € nommpeHHM IliAx0A0M B nucepTauinx 3 np06J1erv1 OC06JIHBOi

yaCTHHV1 KPHMiHaJ1bHOFO3aKOHY.
6. Hape111Ti, i3 ornqny Ha HemonaBHO pea-Jli30BaHi 3aKOHOAaBL1i3MiHH (HKi BiA6YJIHCb

Y)l€e IlicJ1% AHcepTauii no 3axncTY) HiA qac ny6J1iHHoro 3axucTY XOTiJIOCH 6m

110LIYTH aBTOPCbKY 1103H11iK) 3406YBaqa CTOCOBHO LIHX 3MiH, HOBHX TiapaMeTpiB

AHdjepeHÅiauii KPHMiHaJ1bHOiBIA110BiAaJTbHOCTi3a KOHTpa6aHAY, 3MiHH BHAiB i p03MipiB

noycapaHHH 3a ue KPHMi1-W1bHenpaBonopymeHHA, TIOPiBHHHH%nonepeAHb0i Ta AHHHOi

Moneni KPUMiHaJTbHO-npaBOBOi OXOPOHH MHTHMX BiAHOCHH.

BH3Hmo, 11.10 BHCJIOBJRHi 3aYBa)1€eHHfl MaK)Tb 3Ae6iJ1b1110roAHCKyciMHVIM xapaKTep i

cnp%M0BaHi panme Ha 110KpameHHfl (BAOCKOHaJ1eHHfl) HayKOB0i P060THaBTopa AHcepTauii

B Mai6YTHbOMY.01€peMi KPHTWIHiMiPKYBa1-1H%Ta 3aYBaxce1-11-1fl )KOAHUM HHI-IOM He

3HH)KYfOTb 06' €KTHBHO BVICOKOro piBH% 3AiäcHeHoro KPHMiHaJ1bHO-npaBOBOro

Moro IIOBHOTU Ta 06rPYHTOBaHOCTi, npo 1110 B)l€e 3raAYBaB BH11xe.

3ArAJ1bHVIÜBHCHOBOK
Ha nincrraBiBHKJ1aAeHOFO 1110AHcepTauiH ba6iK0Ba ÅMHTpa BiKTopoBHqa Ha

TeMY BiAflOBiAaJ1bHiCTb ga He3aKOHHe nepeMiLueHH51 npeAMeTiB yepe3

MUTHHä KOPAOH € 3aBePL1-reH010 HayKOBOK) npaue}0, B HKiü

OTPHMaHO HOBi HayKOBO 06rpyHT0BaHi pe3YJ1bTaTH, 1110 y cyKYITHocTi p03B'513YE0Tb

KOHKPeTHe HayKOBe 3aBnaHHfl, HI-ce Mae CYTT€Be 3HaqeHH% KPHMiHU1bHO-npaBOBOi

HayKH Ta npaB03acTocoBH0i npaKTHKH, BOHa BiA110Bimae BHMOraM Ilop51AKY Ilinr0TOBKH

3A06YBaqiB BHUIOi OCBiTH cTyne1-1fl AOKTopa Ta AOKTopa I-layK y 3aKJ1aAax BHIL10i

OCBiTH (HayKOBHX ycTaHOBax), 3aTBepA)Ke1-10ro rlOCTaHOBOK) Ka6i1-1eTYMiHicTpiB YKpaiHH
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BiA 23 6epe3H51 2016 p. N! 261 (3i 3MiHaMH i A0110BHeHHflMH, BHeceHViMH 110CTaHOBOÆO

Ka6i1-reTYMiHicTpiB YKpaiHH BiL( 19 TPaBH51 2023 POKY NQ 502), Ilop51ÅKY npvrcynxeHHA

cTyneH%AOKTopa Ta Cl€acyBaHHH pimeHH% pa30B0i cneuiui30BaH0iBLIeH0i paAH
3aKJ1any BH1110iOCBiTH, HayK0B0i YCTaHOBH npo npucynxeHHH cTyneH% AOKTopa (binocod)ii,

3aTBepnxeHOMY 110CTaHOB010Ka6iHeTY MiHicTpiB YKpaiHH Bin 12 cit1HA 2022 p. N! 44 (3i

3MiHaMH, BI-IeceHHMH 110CTaHOBOK) Ka6iHeTYMiHicTpiB YKpaiHH BiA 21 6epe3H512022 POKY

NQ 341), BHMoraM AO nucepTauiü, 3aTBepnxeHHM HaKa30M MiHicTepcTBa
OCBiTV1 i HayKH YKpaiHH Bin 12 ci11H% 2017 POKY N! 40, a aBTOP, Ea6iK0B AMHTPO
BiKTopoBnq, 3acJIYT0BY€ I-la npvrcynxe1-1H% cTyneH% AOKTOPa (PhD) 3a

cneuiaJ1bHiCTK) 081 — ElpaB0.

onone1-1T:

npocbecop Kad)empn npaB031-1aBCTBa

BepAf1HcbKoro AepmaBHOro

neAaroriHHoro YHiBepcnTeTY,

AORTOP 101)HAnt1Hnx HayK, npocbecop

FliÅrmc KaMeHCbKoro A.B. 3acBiAqyo.•

npopeKTop 3 1-layKOB0i p060Tn
bepAf1HcbKoroAepmeaBHoro
neAaroriLIHoro YHiBepcnTeTY,

AORTOP TexHiu-1Hnx Hayr«, npocbecop

Ile

AMHTPO KAMEHCb1CVIM

SIHa CWIIKOBA
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