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Ilep6ax B. B. ®opMyBaHHs 1 OIliHKa BUCHOBKIB: JIOT14HA, JACTYKTUBHA

Ta IHAYKTUBHA MaTpuili. [IpakTiaHuii miaxia 10 GopMyBaHHS BUCHOBKIB 428
CesepinoBa O.b. Poub )xepTBU-1HKacaTopa y MexaHi3Mi po30iifHOTO 430
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BCTYIIHE CJIOBO
pexkTopa /loHenbKOro aAep>KaBHOI0 YHiBepCUTETY BHYTPIIIHIX cnipas,
AOKTOPA PUINYHHUX HAYK, IPogecopa, 3ac/Iy:KeHOr0 IOpUcTa Y Kpainm,
NMOJIKOBHHUKA MOl
Cepriii Cepriiiopuua BITBILIIBKOI'O

IIIaHOBHI Y4aCHMKHM Ta y4aCHHUILI
BceykpaiHChbKO0I HAYKOBO-IIPAKTHYHOI KOH(QepeHii!

Big imeHi JloHeUBKOTO JIepKaBHOT'O YHIBEPCUTETY BHYTPIIIHIX CIIpaB BITAEMO
KOXXHOTO 1 KOXKHY, XTO Y HETIPOCTHH AJI HAIIOT Aep>KaBU 4yac, JOJTYyUYUBCS J0 y4acTi y
BceykpaiHchbKiii HAyKOBO-IIPAKTUYHIA KOH(pEpeHIllT « AKTyallbHI MUTaHHS JISJIbHOCTI
M1PO3/ILITIB KpUMIHAIBHOT MOTII» HanepeaoH1 J{Hg KapHOTO po31IyKy Y KpaiHu.

CporoJiHi MM KMBEMO 1 MPAIIOEMO B YMOBaX MPOTUCTOSHHS BOEHHIHN arpecii.
KoxeH Ta KOo)KHa rocTpo BIIYYBAa€ BIANOBIAAIBHICTh 32 CYBEPEHHY Ta HE3aJEKHY
VYkpaiHy, HaOIMKaIOUM HAlly IEPEMOTY.

Kapuuii po3mryk — oAuH 13 HaMOUIBIIMX 1 HAWBAXKIUBIIIUX M1IPO3/1LIiB
HamionanpHoi momimii. Came Ha 1Uiedl CHIBPOOITHUKIB KAapHOTO  PO3IIYKY
MOKJIAJAA€ThCS HallBaXxk4ya poO0Ta 13 pO3KPUTTS 3JI0UYHMHIB, BCTAHOBJIEHHS 1 3aTPUMAaHHS
He0E3MeYHUX 3J0YMHIIB, PO3UIYKy Oe3BICTI 3HMKIUX ocl0. Llg cimyx0Oa He mpomiae
JTWJIETAaHTCTBA, BHUMAara€e 3aji3Hoi BoOdi, ()axoOBOCTI, CMUIMBOCTI, PIIIy4OCTI,
podecioHaANI3MY, «XOJI0JHOI TOJIOBH Ta FOCTPOro po3yMmy. JisUIbHICTh ONEpaTUBHUX
N1PO31IIB OCTIMHO MOB‘s13aHa 3 BUCOKUM CTYIIEHEM PU3HKY Ta BiAMOBIIAJIBHICTIO.

CrniBpoOITHUK KapHOTO PO3IIYKY — OJ[HA 3 HAHOUIBII MOYECHUX Ta JIETEHAAPHUX
nosinencbkux npodeciii. e moaenHa, noBHa HEOE3MEKHU Mparls, K0 OyTH TOYHIIIE
— 1I€ CMOCIO KUTTSL.

Hamnepenoani cBsita xo4eThCsd MOOaKaTH BCIM OMNEPATUBHUM IpalliBHUKAM
KapHOTO PO3IIYKY Ta BETE€paHaM MIITHOTO 370POB‘s, YCIIXiB, HEOCSIKHOTO IIACTS,
CIM‘SIM — TEPIITHHS, a YCIM HaM — IKOMOTa IIBU/IIIOT IEPEMOTH HaJl arpeCOPOM.

CpOroJHINIHIA HAYKOBHM 1BEHT € TPAJUIIMHUM BIATUM CHMOI030M HAayKH 1
MIPAKTUKH, 0€3 SIKOTO HEMOKJIUBI €(pEeKTUBHA MiSIIBHICTh, YIOCKOHAJICHHS] BUBHAUCHUX
3aKOHOJIABIIEM MEXaHi3MIB  OINEpPaTUBHOI POOOTH, BUPIMICHHS MPOOJIEMHO-
JUCKYCIMHUX TTUTaHb Ta HABYaHHS MallOyTHIX mpodecioHais.

3aBAsSKM CIIBOpaAlll MDK BIJIOMYMMH TPABOOXOPOHHUMHM OpTaHaMH Ta
3aKJIa/IaMH BUIIIOi OCBITH, HaIlla KOH(GEPEHIIis cTana miaTGopMoro i TeHEPYBaHHS 1

NOLIMPEHHS KPEaTUBHUX 1/1€M, IHHOBALIITHUX HAYKOBUX PO3POOOK, OOMIHY 10CBIJIOM.

[lepemyciM chbOroAH1 — 1€ OCBIJ TpaHcpopMallii MPaBO3aCTOCOBHOT JAisSTTLHOCTI
B KOHTEKCTI OCOOJIMBOCTEW MPOTUAIl 3JI0YMHHOCTI B YMOBax IOBHOMAacCIITaOHOI
BiiicbkoBO1 arpecii. lllopoky y Hamriii koHdepeH1li 6epyTh y4acTh MPOBIJIHI BUYEHI-
IOPUCTH, TIOCBITYCHI MPAKTUKHU Ta 3100yBayl BUIIIOT OCBITH.

BrieBHeH1, 1110 HAYKOBO-TIPAKTUYHI Ta TEOPETUKO-METOIOIOTIYHI JOPOOKH, SIKI
npeCTaBlIeH] ChOTO/IHI, CTaHYTh (PYHIaMEHTOM HOBOT'O BEKTOPY €(EKTHUBHOT TiSUTbHOCTI
MIPABOOXOPOHHHX OPTaHIB, 30KpeMa JTiSUTbHOCTI TAPO3/I1UTIB KPUMIHAIEHOT TOJIITII.

baxxaemo mumigHOi poOOTH, IIKABMX JUCKYCid Ta MO3WTUBHUX EMOIINA BIJ
CHJIKYBaHHS 3 OJTHOTYMIISIMHU!
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JIOMOBIJI YYACHUKIB TA YUACHULb KOH®EPEHI|

CEKIIA 1.
NIAPO31JIU KPUMIHAJIBHOI NOJIIIII HAIIOHAJIBHOI MOJIIII
YKPAIHHU B CUCTEMI HAIIIOHAJIBHOI BE3IIEKA TA OBOPOHHA

Bbesnanbko Cepriii BikropoBu4
HavyanbHUK ['0noBHOTO ynpasninHsa HarionansHOT momimii
B IBanO-®panKiBCHKIiN 001aCTi, TOJIKOBHUK MOJIIIIT

NIJIPO3J1JIU KPUMIHAJIBHOI MOJIIII HAIIIOHAJIBHOI MOJIIIIT
YKPAIHU B CUCTEMI HAIIIOHAJIbHOI BE3IIEKU TA OBOPOHHA

3 MOYaTKOM IIMPOKOMACHITAOHOTO BTOPTHEHHS p¢ Ha TEPUTOPIIO HE3AIEKHOI
VYkpainu Bci migpo3aum HarioHanbHOT MoOMiMii, 1HIIMX MNPAaBOOXOPOHHUX OPTraHiB
MEepEeBEICHI HAa TOCWJICHUW BaplaHT CIY>KOOBOi MiSUIBHOCTI Ta, BIAMOBIIHO [0
nosiokeHb 3akoHiB Ykpainu «lIpo Hamionansny mnominiro», «IIpo HamioHanbHY
oesnexky Ykpainuny», «IIpo mpaBoBHil pexxuM BOEHHOTO CTaHy», 3aJlisIHI 10 BUKOHAHHS
GyHKI1 13 3a0€31e4eHHs] HAlllOHAJIbHOT O€31eKH Ta 00OPOHU HAIIOl JepKaBH.

KprMiHanbHa moMmiLis CKIAAAEThCS 3 CYKYMHOCTI MIJPO3AUIB MOJIIi, IO
3a0€3Meuy0Th TPOTUIIIO 3II0YMHHOCTI, 3aXUCT MPaB Ta CBOOOJ, IHTEPECIB CyCH1IbCTBA
1 Iep>KaBH, AISUTHHICTh SKUX COpPSIMOBaHa Ha JOKYMEHTYBAHHS MPOTUIIPABHUX JISHb
OKpeMHX 0ci0 1 TpyT, BiAMOBIIAIBHICTS 3a K1 iependadeHa KpuminaabHUM KOAEKCOM
VYkpainu, 1 sKi TEpeBaXHO pPeali3yl0Th OINEPATUBHO-PO3IIYKOBY TMOJIIEHCHKY
ISUTBHICTD.

B ymoBax Aii mpaBoBOro peXKMMY BOEHHOTO CTaHy MiIPO3AUIM KPUMIHAIBHOL
noinii HarionansHOT moumimii KpiM BUKOHAHHS TPAIUIIMHUX 3aBlIaHb, OB SI3aHUX 3
HAJJAaHHSM TOJIIEUCHKUX MOCTYT Y cpepax OXOpOHH MPaB 1 CBOOO/T JIFOAUHU, THTEPECIB
CYCIIUJIbCTBA 1 JEpKaBW, NPOTUIIEI0 3JIOYMHHOCTI, BUSIBICHHSIM 1 PO3KPUTTIM
3JI0YMHIB, PO3IIYKOM, SIKI iX YYWHWJIM, TMOKJIAJAIOThCS 1 MEpIIOUeproBl 3aBIaHHS,
MOB‘sI3aHi:

-3 BUABJICHHSM 1 JIOKYMEHTYBaHHSM (akTiB KoiaOopariitHoi MissIbHOCTI,
MOPYIICHHS 3aKOHIB Ta 3BUYAIB BIMHM, 1HIIMX KPUMIHAJIBHUX MPABOMOPYIICHB,
MOB‘SI3aHUX 3 BIWCHKOBOIO arpeciero pd, y TOMY YHUCHI, HE MIACTIAHUX CI1TYUM
HarmionansHOT mOJTiIi;

- IOKYMEHTYBaHHSIM KPUMIHAJbHUX MPABOMOPYIIEHb Y c(epl HE3aKOHHOTO
00ITy HAPKOTUYHUX 3aC001B, ICHXOTPOITHUX PEUOBHH, X aHAJIOTIB Ta MPEKYPCOPIB, 10
BUMHSIOTBCS Y  CKJIAJl  OPraHi3oBaHWX  3JIOYMHHUX TPy, 3a  y4acTio
BIMCHKOBOCITYKOOBIIIB 200 3 METOI TOCTayaHHS IM HApKOTHYHUX PEUOBHH,
BUSIBJICHHSI KaHATIIB HAJIXO/PKCHHS HAPKOTUYHHUX 3aC00IB Ta PEYOBHH JI0 KIHIIEBOTO
CIOKMBAya, Jkepes (PIHAHCYBAaHHS HE3aKOHHOT A1SUIbHOCTI;

- 3A1MCHEHHSM BIANpaIoBaHb 0ci0, SKI paHillle NOTPAIUISUIM B MOJE 30py
MOJIIIIT, HA TPUYETHICTH A0 CXEM HE3aKOHHOTO PO3MOBCIOIXKEHHSI HAPKOTHUHUX
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3aco01B, BOTHENaIbHOT 30poi, BUOYX1BKH, HaCaMIIEpe]] cepel BINCHKOBOCITY>KOOBIIIB;

- 3J1ACHEHHSIM 3aXO0/11B, CIPSIMOBAHMX Ha OTPMMAaHHS Ta MepeBipKy iHdopMaliii,
30KpeMa B paMKax CIpaB OINEpPAaTUBHOIO OOJIKY, IIOAO HE3aKOHHOro 00iry
aBTOMATUYHOI Ta 1HIIOI BOrHEMANbHOI 30pOi, TOKYMEHTYBaHHS 0Ci0, MPUYETHUX A0
30yTy 30poi Ta GoenpunaciB, HacamIepe ] BINChbKOBOIO 3pa3ka, YCTAaHOBJICHHS KaHAJIIB
Ta JDKEpell TOXOUKEHHS HeoOIiKkoBaHOi 30poi, OoempuriaciB Ta BHUOYXIBKH,
BCTAHOBJICHHS MICII€3HAXO/KEHHS Takoi 30poi Ta 0Ci0, MPUUYETHUX JI0 11 BUKPAJICHHS
touro [3].

Bukonanasa 1mmx Ta OararbOoX IHIIMX 3aBAAaHb 3MIWCHIOETHCS 3a TAaKUMHU
OCHOBHHM HaIlpsSIMaMH:

- BUSIBJICHHSA 0OC10, SIKI MOXYTh OyTH CBIAKAMHU y KPUMIHAIBHOMY NPOBAI>KEHH1
3a (hakTaM¥ TPOTUTIPABHOI MisUTBHOCTI;

- BUSIBJICHHSI TPEAMETIB 1 JOKYMEHTIB, IO MalTh JOKa30B€ 3HAYCHHS Y
KPUMIHAJIbBHOMY ITPOBAJI>)KE€HHI;

- ikcamis a1 po3poOIOBAIBHUX 0CI0 3 METOI HACTYIMHOTO BHKOPHUCTAHHS
oTpUMaHuX (AKTUYHUX JJAHUX Y TPOIeci OKa3yBaHHS MiJA dYac JOCYAOBOTO
PO3CIiTyBaHHS Y KpUMiHAIBHOMY MPOBAJKEHHI.

JlokyMeHTyBaHHSI MPOTUIPABHUX i pO3poOSIIOBaHUX OCIO BIIOYBA€ETHCS Yy
cnocio:

- BUSIBJIEHHs  0ci0, MpoiH(OPMOBAaHUX TIPO MPOTUNPABHY  JISIIBHICTH
PO3pOOITIOBAHUX, SIKI MOXKYTh OyTH CBIIKAMU;

- BUSIBJIEHHSI JOKYMEHTIB, SIKI MIATBEPKYIOTh MPOTHUIPABHY MAISUIbHICTb
pO3p00JIFOBaHKX OCIO 11X 3B SI3KH;

- BUSIBJICHHS MIPEIMETIB, BUKOPUCTAHUX PO3POOIIOBAaHUMH IS TOCSITHEHHS
37I0YNHHOTO PE3YINbTaTY;

- 3aKPIMJICHHS JaHUX PO J1i po3pOOITIOBAHUX B MIPOIIEC] CTIOCTEPEIKECHHS 32
HUMU [2, C. 64].

[Tix yac MOKyMEHTyBaHHS Ta PO3CJIiTyBaHHS 3aCTOCOBYIOThHCS TaKl METO/IH:

1) pikcamis Ta cucremaruzamis JAOCTYNHUX (akTiB  (Aii, JISIIBHOCTI)
nigo3proBanux ocio y 3MI, B Tomy uucii B iHTEpHET-peCypcax, Ha MICIIEBOMY TeJie-
OadeHH1 TOIIO;

2) ayaio-, ¢OTO- Ta BiJCOCBIAYEHHS OYEBHUALIB (MOCTpPaXIAIUX) 3 YHUCIA
MICIIEBHUX KUTETIB OKYIIOBAHOI TEPUTOPIi;

3) anani3z 3MI kpainu-arpecopa 11010 BUCBITJICHHsI CTaHy CIIPaB Ha OKYITOBAaHUX
TEPUTOPIAX;

4) opuriHaA/Komii  PO3MOPATIMX  JIOKYMEHTIB-MICIIEBUX  «KEPIBHUKIBY
HACEJIEHOTO MyHKTY, MUChMOBI 3asiBU, BIJOMOCTI OIUIaTH Mpalli TOLIo;

5) anami3 ¢pakTUYHUX JaHUX, OTPUMAHUX BiJ JPKEpes onepaTuBHOI iHGopMarlii,
MiJT 4Yac TMPOBEJICHHS OINEPAaTUBHO-TEXHIYHUX 3aXOJIB Ta HEIJACHUX CJIIUUX
(po3mrykoBux) aiit (mani — HCP).

Cepen HaiipieBimmx 3aco0iB 30upaHHs (PaKTUUHUX JAHUX MPO MPOTUIIPABHY
JUSTBHICTh OKpeMHX OCi0 Ta Tpyn OyJio 1 3aJMIIAETbCS — HEIJIACHE OJIep KaHHS
1H(popMarlii, 3A1HCHEHHS MOUTYKOBUX 3aX0/I1B, MPOBEJAEHHS PI3HOMaHITHUX
«OTEepaTUBHUX KOMOIHAII» 3 METOI0 BUKPUTTS, NEPEBIPKM YU BBEJECHHS B OMaHy
paBOMOPYIIHUKIB [1, c. 14].
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Hernacue onepxanus iHpopMmarlii po3riasgaeTbes K oaHa 3 epexkTuBHUX popMm
JIOKa3yBaHHsI, 1[0 HAJa€ MOXJIMBICTh, 3aBISKH (PIKCYBaHHIO Ha TEXHIYHI HOCI,
BiITBOPUTH TIepe]] YIaCHUKaMH KPUMiHAJILHOTO MPOIIECy ayTeHTHUHY KapTUHY MO/,
o BigOyBanmucs. be3 pu3nKiB HEMPAaBUIBLHOTO CIIPUIHATTS YW MOTAHOI MaM ‘ATi, 10
XapakTepHO I CBiAYEHb ocoOu, mnepedopMaTyBaHHS OJEPKAHUX BiIOMOCTEH
CIITYMM, SIKAM MICIIs CIPUAHATTS 1H(opMalii BoHa BiJoOpakaeThCsl Ha MAlepOBHUX
HOCISIX BXKE 3 ypaxyBaHHSIM HOTO 0coOu, BJIACHOTO JOCBITYy, HACTPOIO, CTABICHHS 10
TIOJTIH.

YpaxoByroud MOXKIMBICTb Ta HEOOXIAHICTb BHUKOPUCTAHHS OTPUMAHHUX
pe3ynbTaTiB y KpUMIHAIBHOMY TNpOBaJKeHH1, npoBeaeHHs komrmuiekcy HCPJI crin
BB)KATH MPIOPUTETHUMH 3aX0JaMH, aJ[)Ke BOHU € PI3HOBUIOM CIIITUHUX (PO3UTYKOBHX )
Ti#A, a iX pe3ynbTatu 3adikcoBaHl y MPOTOKOJAX, HA HOCIAX 1HGOpMaIlii, oJepsKaHi mija
Yac iX MPOBEJICHHS TOKYMEHTH, IPEIMETH, Peul Ta 3pa3Ku MiAISATal0Th BUKOPUCTAHHIO
B SIKOCTI JIOKa31B Y KpUMIHAJIBHOMY CYJIOUYHMHCTBI.

CnycoKk BUKOPUCTAHMX JKepel

1. bab6ikoB O.I1. HernacHi ciinui (po3iIykoBi) Jii: Teopis Ta MpakTUKa; HAYK.-
nociia. [n-T my6niynoro npasa. Kuis: Hopma nipaBa, 2023. 434 c.

2. OnepaTUBHO-PO3IIYKOBA TaKTHUKA: HABYAJIbHO-METOAUYHUI nociOHuk / C.B.
Anbyn, P.B. Mykoina, B.b. JIto0uuk Ta iH.; 3a 3ar. pea. npod. a.to.H., npod. C.O.
Kysniuenka. Oneca: OAYBC, 2013. C. 64 (206 c.)

3. Ilporokon ¥ 5 Hapaau kepiBHUITBa HamionanbHoi nomimii Big 15.02.2023

POKY.

MenBenenko Aprem JleoHiioBuu
3aCTYITHUK KepiBHUKA ['0JIOBHOTO CIIYOTO yNpPaBIIIHHS
Jlep>xaBHOTO OFOPO pO3CIiAyBaHb — KEPIBHUK Y IPABIIIHHSA,
KaHJIMJAT IOPUINYHUX HAYK, TOJKOBHUK JlepKaBHOTO OIOpO pO3CIIiyBaHb

JESIKI IATAHHS B3AEMOIII JEP2KABHOT O BIOPO PO3CJILIYBAHD
TA HAIIIOHAJIBHOI NOJILIT YKPAIHU B YMOBAX BOEHHOI'O
CTAHY

B ymMoBax BOEHHOTO CTaHy HaraJlbHHM IMUTaHHSM JJIS YCIX IPaBOOXOPOHHHX
opraHiB YKpaiHU € HaJlaroJKCHHS IUIIHOI B3a€MOJIl B OpraHizalliiHii, TaKTUYHIH,
KPUMIHAJIbHIA TpouecyalibHii, 1H(OopMaliiiHO-aHAITUYHINA, HOPMATUBHO-IIPABOBIN
Ta 1HmMX cdepax. Y IbOMY CKIATHOMY MpPOIECi OJHUM 3 BAXKIMBHUX HAMPSMKIB
€ 3a0e3lMeyeHHsl 3JIaro/KEeHol Ta epeKkTUBHOi cmiBmpami Mik JlepxkaBHuUM OrOpo
poscininyBanb (nani — JIbP) Ta HanionansHoro nodiniero Ykpainu (nani — HITY).

Ha rtenepimniii uvac B3aemomiss JBP ta HIIY € 6araroBekTopHOIO
Ta pi3HOIUTaHOBOW. lle 1 BUKOHaHHS omepaTMBHUMH mMiAposainamu opraHis HITY
cmmauux  (pO3MIYKOBHX) i Ta  HETJACHUX  CHITYUX  (PO3IIYKOBUX) i
B KPUMIHAJILHOMY TMPOBAPKCHHI 3a MHCHbMOBUMHU JaopydeHHsMH ciaiguux J[BP
BIJIMOBITHO /10 YacTUHU Nepioi cTaTTi 41 KpuMiHaIBHOTO MPOTIeCyaqbHOTO KOACKCY
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Vkpainu (mam — KIIK Vkpainm), 1 poscmiayBanus ciaigunmu JIBP kpuminaabHUX
MPOBA/I’KEHb, 3aPEECTPOBAHMX 3a MaTepiajiaMu omnepatuBHUX THiaposautis HITY,
1 KOHCTPYKTHBHA CHIBIpalsl 3 MiApo3auiaMyd BHYTpilHboi Oe3nexku HITY, 1 ydactsb
y TPOBEACHHI CNUIPHUX CTAaOUTI3aIlifHUX 3aXO/iB 13 BIIIHOBJICHHS CYBEPEHITETY
Ta TEPUTOPIATBHOT LITICHOCTI YKpaiHU Ha I€OKYTOBAHUX TEPUTOPISX TOLIO.

BaxxnmuBo HaroiocuTH, MO BIAMNOBIAHO /10 YacTUHU 4YeTBEpTOi cTaTTi 216
KIIK Vkpaiau no migcaigaocti JIBP BimHeceHo, 30KkpeMa, 3M1MCHEHHS JI0CYA0BOTO
po3chiyBaHHS ~ KPUMIHAJIBHUX  MPaBONOPYIIE€Hb, YYMHEHUX  MpalliBHUKAMHU
IPaBOOXOPOHHUX OpTaHiB, B TOMYy 4Hcii npariBaukamu HITY. YV npomy mumani cmigdi
JABP po3crniayioTh K THIOBI KpUMiHAJIbHI MPABOMOPYIIEHHS BiIMOBIIHUX CYyO‘€KTiB
(30KpemMa, KOPYMIiiHI, TPOTH KUTTA Ta 370pOB‘S 0coOH, MPOTH OE3MEeKu  pyxy
Ta eKCIUTyaTalli TPaHCIOpPTy), TaK 1 KPUMIHAJIbHI MPaBOMOPYIICHHS, IO CTalu
aKTyaJlbHUMHU TICIAS [OBHOMAaclITaOHOrO BTOPTHEHHS pociiickkoi  (eneparii
B Ykpainy 24.02.2022 (3okpeMa, aepkaBHa 3pajda, KojabopalliiiHa AisSUIbHICTD,
MOCOOHUIITBO JIeprKaBi-arpecopy). 3arajoMm 30poifHa arpecis pociicbkoi deaeparii
OpoTH YKpaiHM Ta BBEACHHS HAa TEPUTOPIl HAIIOI KpaiHM BOEHHOTO CTaHy BHECIH
CYTT€B1 KOPEKTHBH 1100 MPIOPUTETHUX HANpsMiB JismbHOCTI JIBP, sskumu Hatenep
€ 3anoOiraHHs, BUSBJICHHS, NPUIIMHEHHS, PO3KPUTTA Ta PO3CIiAYyBaHHS 3JI0YMHIB
IPOTU MHpPY, O€3MEKH JIIOJCTBA Ta MI)KHAPOIAHOI'O MPABOIMOPAJKY, 3JOYMHIB MPOTU
OCHOB HalllOHAJbHOI Oe3neKu YKpaiHH, BINCHKOBUX KPUMIHAJIBHUX MPABONOPYIICHbD,
3JI0YMHIB, TMOB‘S3aHUX 13 ~ HE3aKOHHUM  BHUKOPHUCTAHHSM  TyMaHITapHOI
abo 0e30mIaTHOI J0MOMOrY, OJIOKYBaHHS KaHAJIB HE3aKOHHOTO IepenpaBieHHS
YOJIOBIKIB IPU30BHOTI'O BIKY Yepe3 IepKaBHUN KOPAOH YKpaiHU, BUABJICHHS, apelIT Ta
MOBEPHEHHS Ha KOPUCTH JIepkaBu (30kpema, notped 30poitHux Cun Ykpainun) maitHa
Ta aKTHUBIB, K1 HAJEKaTh PE3UJEHTAM POCIMCHKOI (peneparii.

Hanpuxknan, y 2022 pomi caigui JIBP manpasumu 1o cyay 293 (30kpema, 3 HUX
90 — momo nparniBaukiB HITY) oOBuHYBanbHUX akTiB 1110710 362 (30kpema, 3 Hux 117
— moxao npauiBHukiB HITY) oci6 npo xopynuiiiHi KpUMiHaIbHI MPaBOMOPYLIECHHS.
VY norounomy poui (cranom Ha 31.03.2023) caigui JIbP nampaBunmu no cyny 82
(30kpema, 3 Hux 27 — mono npamiBaukiB HITY) o6BunyBambHux aktu 1moao 103
(30kpema, 3 HuUX 36 — moxao npauiBukiB HITY) oci6 mpo xopynuiiiHi KpuMiHaIbHI
IIPABOIOPYIIECHHS.

CTOCOBHO JOCYIOBOTO PO3CHIAyBaHHS y  KPUMIHAIBHUX  IPOBAIKEHHIX
npo 3704unHH, nepeadaderi crartssmu 111-111-2 KpuminansHoro kojekcy Ykpainu
(mam — KK Ykpainun), uro 6ynu poznouari micis 24.02.2022 (cranom Ha 31.03.2023),
TO y LIeH MepioJ 3apeecTpoBaHO Ta po3ciiayBaiocs 1413 kpuMiHAIBHUX TPOBAIKEHB
(30xpema, 589 — mono npamiBaukiB HITY), moBigmomieHo npo mino3py 610 ocobam
(30kpema, 351 mparmiBauky HITY) ta Bxke HampaiieHo 10 cyay 309 oOBHHYBaIbHUX
akTiB (30kpema, 188 — moao npaniuukiB HITY). Hanpuknaz, cnigui JIBP nanpasuau
0 Cyny JBa OOBHMHYBaJbHI aKTH Y BYMHEHHI KPHUMIHAJIBHOTO MPABOMOPYIIEHHS,
nepeadayeHoro yactuHow chomoro ctatti 111-1 KK Ykpainu, moao ABox rpomaasH
YkpaiHu — TONIIEHCHKUX B3BOJAY OXOPOHHU OO0‘€KTIB Ta TMyOJdiuyHOT Oe3meKu
Mapiynonscekoro MB VIIO B Jlonenbkiit obmacti HIT Vkpainu, siki 1oOpoBUTEHO
3aliMaji 0ca Iy B HE3aKOHHHUX MMPAaBOOXOPOHHUX OpPraHax, CTBOPEHUX Ha TUMYACOBO
OKYIIOBaHii TepuTopii, a came — y Tak 38anoMy «Mapuynonsckom 'O 'CBO YI'CBO
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MBJI JIHP».

B immomy Bumanky cmigui  JIBP 3aBepmmnm  cremialibHE  AOCYI0OBE
pO3CiAyBaHHS 100 IPABOOXOPOHIT MuKoIaiBIIMHY, SKUH 310paB 30poto y KOJIer Ta
nepenan
il BIMCBKOBHMM YIPYITyBaHHSIM KpaiHU-arpecopa. ﬁOMy IHKPUMIHYETBCS TIepeaya
MaTepiaIbHUX pecypciB 30podHUM (OpMyBaHHSIM JiepKaBH-arpecopa (4acTHHA
yerBepTa crarti 111-1 KK Vkpainu). Takox caigui JIBP 3aBepiiniu po3ciinyBaHHs
KPUMIHAJIGHOTO TIPOBA/KEHHS IIMOJ0 KOJHIIIHBOTO MPABOOXOPOHI 3 M. Onemku
XepCOHCHKOTO paioHy, KMl OpaB ydacTh y TE€pOpl XEPCOHIIB y JlaBaX OKYIIAHTIB,
Bumykytoun ydacHukiB ATO/OOC. KonumHiii mpaBooXOpoHElb OOBUHYBAUyEThCS
y JepKaBHIA 3pajZii B YMOBax BOEHHOTO cTaHy (4actmHa papyra crarti 111
KK VYkpainn).

3BepTaEMo yBary, mo Micis BBEJACHHS B YKpaiHI BOEHHOTO CTaHY TOCTAJIO
aKTyaJlbHE TMTaHHS PO BU3HAYCHHS IMOBHOBAXKCHB IMOJIIEHCHKUX HA THMYAaCcOBO
OKYTIOBaHUX TEPUTOPIAX, Y 3B 3Ky 3 uM JIBP Oyno HagaHi oOrpyHTOBaHI MPOMO3UIIIT
Ha BIAMOBIIHUN TMCT MiHICTepCTBa BHYTPIIIHIX CIIpaB YKpaiHu, ae Oyio BKa3aHO Ha
HEOOX1THICTh YpaxXyBaHHs BUMOT 3aKOHOJIAaBCTBA, SIKE MOCHIIIOBAIO BIMOBIJAIBHICTD
3a 3II0YMHU poTHU OCHOB HaIll10HAJILHOT Oe3neku VYkpainu
B YMOBaX Jii peKUMY BOEHHOTO CTaHy. Y MpoJ0BKeHHs 1boro JIBP Takox BHUCIOBUIIO
CBOIO TMO3MII0 IIOA0 TpoekTy 3akoHy VYkpainu «I[Ipo  BHeceHHs 3MiH
no Kopexcy VYkpaiHu npo aamiHICTpaTHBHI MpaBonopyuieHHs, KpumiHaibHOTO
KOJIEKCY YKpaiHu Ta iHIIMX 3aKOHIB YKpaiHU IIOA0 BPETYIIOBAHHSI OKPEMHUX IMHTAHb
nismpHOCTl  HarionanpHoi  momimii  YKpaiHM mig 4ac il BOEHHOTO CTaHy»
(peectpamiitnuit ¥ 9070 Big 01.03.2023), 3ayBakMBLIM, [0 MNPUPIBHIHHS
MOMIIENHChKUX J10 BIACHKOBOCTYKOOBIIIB i 4Yac Jii BOEHHOTO  CTaHy
HE Y3TOKYEThCA 3 MDKHApPOAHUMHU CTaHJApTAaMH Ta BHUMOTaMH HAIIOHAJTEHOTO
3aKOHOJIABCTBA, a OT)KE€ MOKE CTBOPUTH KOMI3li K MpU 3acTOCyBaHHI JKEeHEBCHKUX
KOHBEHIIiH, TaK 1 psily HOpMaTUBHO-TIPaBOBUX akTiB Ykpainu. [lapanensno 3 ium JIbP
MOCTIIHO ONpaIbOBYE IPOEKTHU HOPMAaTUBHO-ITPABOBUX aKTIB,
1o po3pooustotees HITY (nanpuknan, npoext Tlopsiaky opranizanii B3aemosii HITY
3 1HIIIUMH MPABOOXOPOHHUMH OpraHaMu 010 00Ky BUIIY4YE€HOI BOTHENAIBHOT 30poi
Ta OCHOBHHUX YaCTHH J0 Hei Ta 1HIm).

Cepen mo3uTHBHUX TpHUKIaaiB B3aemonii Mk JIBP Ta HITY caing BigmiTuTH
epexkTBHE  BUKOpHcTaHHS  1H(opmauiiHoi  migcucreMu  «BJIOKIIOCT»,
3a JIOTIOMOT'OI0 SIKO1 BCTAHOBJIIOETHCSI MICIIE3HAXOHKEHHS B1HCHKOBOCITY>KOOBIIIB,
0 MIiAO3PIOIOTECS Y BYMHEHHI BIMCHKOBUX KPUMIHAJIBHUX [PABONOPYIICHb
(HampuKJIIal, CAaMOBIJILHOTO 3QJIUIIICHHS BIICHKOBOT YaCTUHHM a00 MICIIS CITY>KOH,
neseptupcTBa Toiio). Kpim Toro, 3apasku TexHivHUM MoxuMBoCcTsM HITY y 2023 porti
CJIITYMM Ta onepatuBHUM npauiBHukaMm JIbP 6yno Hagano gocryn ao [ndopmartiitno-
KOMyHiKaliitHoi cuctemu «IHdopmarttiitnuii nopran HamionansHoi nosinii YKpaiHu.
[TpamiBankamu JIBP mocTiitHO npuaiisieThesl yBara npoTH il TOPriBii Ta 30yTy
HApPKOTHUYHHX 3aCO01B 1 ICUXOTPOMTHUX PEYOBHH, 30KpeMa peasizyeThCsl KOMILIIEKC
CIIITYUX Ta OMEPATHUBHUX 3aXO0/IIB MO0 3HETIKOKEHHS AISTTbHOCTI 3JIOYMHHUX
CHUIBHOT, K1 TIIOTh y MPU(POHTOBUX PETIOHAX Ta 3aWMAIOTHCS PO3IOBCIOIKEHHIM
HapKOTUYHUX 3ac001B cepell BiICbKOBOCTYk00BIIIB. Tak, 3a CynmpoBOy ONepaTUBHUX
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nigpo3anis JIBP y JIHimponeTpoBChKiil 00J1acTi, MUISIXOM MPOBEACHHS ONEepaTUBHO-
PO3LIYKOBUX 33aX0/11B, 3aTPUMAHO IPOMAJISH 32 (PaKTOM 30yTy HAPKOTUYHUX PEUYOBUH
B 0COOJIMBO BEIMKUX po3Mipax (kaHaOic — 95,5 r; amderamin — 140 1; anbdpa-PVP —
323 r). Takox 3a cynpoBoay omnepatuBHuX miapo3auniB JIbP y XapkiBchkiit o0macTi
3aTpUMaHO TPHOX OCIO, sIKI 3 BHUKOPHCTAHHSM IOIITOBOTO omepartopa «JlemiBep»
opraHizyBanu (YHKIIIOHYBaHHS KaHajdy IIOCTa4YaHHS HApPKOTUYHOI CHPOBUHHU
3 3anopizbkoi 10 XapkiBChKOi 00JacTi B OCOOJMBO BEIMKHX PO3MIpax 3 METOIO
MOJIJIbIIIOTO BUTOTOBJICHHS HApKOTHYHUX 3ac00iB Ta iX 30yTy Ha TepUTOpii
M. XapkoBa Ta y TNpHPPOHTOBUX paloOHAX, y T.4. Cepell BIMCHKOBOCITYXOOBIIIB
30poiinux Cun VYkpainu. Y BKa3aHOi Ipynd ocCi0 BHIYyYEHO TMOJETH 3 MIIIKaMHu
YOPHOTO KOJIbOPY, V SIKUX 3HAXOJIMJIACH «COJOMKA OMIMHOro Maky» Baroto 1,6 TOHH,
10 CTaHOBUTH Oyn3bko 100 THC. 103 BapTICTIO MOHAA 25 MJIH. TPUBEHb.

Kpim toro, JIBP pa3om 13 HITY Bukpunu y M. Kuesi cim oci0, ki o0namryBaiu
nB1 jabopaTtopli 3 BHUPOOHHMITBA NCUXOTPONMHHMX pedoBHH. Lllomicsus ¢irypantu
30yBasid OMM3BKO | KI' NCUXOTPONHUX PEUOBUH, OTPUMYIOUM IIOHAJ MIBMUIbHOHA
rpusesb. JIbP mpoBeno 15 caHKI[iOHOBaHHMX OOIIYKIB, MijJ Yac SKUX OyJIO BUIy4YE€HO
nabopaTopHe oOJIaHaHHS, MPEKYPCOPHU JUTsl CHHTE3Y S5 THC. 103 HAPKOTUKIB, 20 JITpiB
Ta 5 Kr XIMIYHUX peakTuBiB, amderamiH Ta kanHabic, rpomi Tomo. YoTuprom
yY4acCHHKaM TpyIu MOBIOMIICHO TIPO MiJI03pYy Y HE3aKOHHOMY BUPOOHMIITBI Ta 30yTi
HApPKOTUYHMX 3ac001B (YacTuHHU Tiepiia, apyra ta Tpets ctatti 307 KK Ykpainm).

[TosutuBHMM nocsrHeHHsM B3aemo/ii JIBP ta HITY crano takoxx mpoBeacHHS
y 2022-2023 pokax MacimITaOHOI KOMIAaHIl IMOJO JOKYMEHTYBaHHSA (DaKTiB
HapKoTpadiky, YHEMOXJIMBICHHS! BUKOPUCTAaHHS MOTYKHOCTEH OJJHOTO 3 OIEepaTopiB
HOILITOBOIO 3B*SI3KY JUIsl IEpEeCUIaHHs 3a00pPOHEHUX PEUOBUH, BUSBICHHS 3JI0UMHHUX
yIpymnoBaHb, SKi JUIsl TPUKPUTTS CBOEI ISTIBHOCTI BUKOPHUCTOBYBAJIU IPOTPaMU
3aMmicHOi miaTpuMyBanbHOi Tepamii (mam — 3IIT), a Takox iHIIIIOBaHHS
Ha 3aKOHOJABUOMY piBHI NMUTaHb LIOJ0 HENOMYUICHHS MOTPAIUIIHHS HApKOTUYHUX
JIKapChKUX 3ac00iB y HENEraJbHUM OO0Ir (HampuKIIal, 3a PaxyHOK 3alpOBaXKCHHS
BUKJIFOYHO €JIEKTPOHHOI (DOPMU pElENnTiB Ha BIAMYCK HAPKOTUKOBMICHUX JIIKAPCHKUX
3ac001B, CTBOPEHHS €JIMHOTO EJIEKTPOHHOIO PEECTPY MAIlEHTIB, 1O MEepeOyBarOTh
Ha 3IIT, 3ampoBamkeHHs 000B‘A3KOBOI cUCTEMHU 2D-KoayBaHHS HApKOTHKOBMICHUX
JIKApChKUX 3aCO0IB 1 T.1H.).

[Tounnaroun 3 2022 poky JIBP, pa3zom 13 iHIIMMEU TPAaBOOXOPOHHUMHU OpraHaMu
(3okpema, HITY), Oepe akTUBHY ydacTb y AISUIBHOCTI MDKBIAOMYOI poOOUYOi Ipynu
3 pO3pOOJIEHHS MPOEKTY KOMIUIEKCHOTO CTPATETIYHOrO MIaHy pe(pOpMyBaHHS OpPTraHiB
NPaBOMOPSAIKY SIK YaCTUHU CEeKTOpy Oe3meku 1 obopoHu Ykpainu (Haka3 Odicy
['enepanbHOTO TIpOKypOp Big 05.12.2022 f 266).

VY 3B*s13Ky 3 HUM npiopuTeTHUMU Hanpsimamu aiist JBP e:

— mo-TiepuIe, yIOCKOHAJIEHHS! YaCTUHU Apyroi ctarti 12 3akony Ykpainu «Ilpo
HaIllOHATBHY Oe3neKky YKpaiHuw» 3a paxyHOK BimHecenHst J[BP nmo ckmamy cekropy
oe3mneku 1 000pOHU;

— TO-JIpyTe, 3aMpPOBAKEHHS IHCTUTYTY JOCIITY0I EPEBIPKH, KU CIIPUATAME
3‘SCYBaHHIO y BCTAHOBJICHI TePMIHU (PaKTiB, 3a3HAYCHHUX B 3asBi a00 MOBIAOMIICHHI
PO KpUMIHAJIBHE TMPABOMOPYIICHHS, HA MIJACTaBl 4Oro Mae OyTH MPUHHATE OIHE
3 TaKHUX PIIIEHb: PO3MOYATH JTOCYJOBE PO3CIIIyBaHHS; BIIMOBUTH B 3/111CHEHHI
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JIOCYZIOBOTO PO3CITiTyBaHHS; HAPABUTH 3asBY a00 MOBITOMIJICHHS 32 HAJICXKHICTIO;

— MO-TPETE, 3a0€3MEUCHHST IOPUIUYHOI BH3HAYEHOCTI (YHKIIA IPOKypopa
3 oprasizailii JOCYJI0OBOT'O PO3CIIiIyBaHHS, OCKUJIBKH y BHUIIAQJKy HAJUJICHHS OpraHiB
pOKypaTypu (YHKIIIE€IO OpraHizailii JOCYJ0BOTO po3CiiayBaHHs Oyje HiBeJIbOBaHA
oprasizaiiifHa pojib KEpiBHHMKa OpraHy JOCYJOBOTO PO3CIiyBaHHS, SKa MPSIMO
nependayeHa yactuHoto nepioro crarti 39 KIIK Ykpainu;

— MO-YETBEpPTE, YTOYHEHHS TMOJOXKEHb 100 BIPOBAIKEHHS 1HCTUTYTY
JETeKTUBIB y [ISJBHICTH YCIX OpraHiB JOCYJOBOTO PpO3CIiAyBaHHS, SIK YaCTUHU
OpraHiB TPaBOMOPSAIKY (30Kpema, HaauleHHs ciigdoro JIBP me #i moBHOBaKCHHSIMHU
31 3A1ICHEHHS OINEpPaTHUBHO-PO3IIYKOBOI JIAIBHOCTI JJIi OTPUMaHHS CTaTyCy
JEeTeKTHUBa (PAKTUYHO TMPHU3BENE N0 3YNUHKM SK JOCYJOBOTO  PO3CIiAyBaHHS,
TakK 1 OMEPaTUBHO-PO3UIYKOBOI AISUIBHOCTI Y 3B‘SI3KYy 3 HAIMIPHUM HaBaHTAXCHHSIM
NpaIiBHUKIB, IPU LbOMY CJ1J ypaxOBYBaTH, L0 HaTelep LIOpIYHE HAaBAaHTAXEHHS
Ha ojiHOrO ciiuoro JIbP cranoBuTh 6:1m3bk0 100 KpuMiHATBEHUX TPOBAIKEHB).

BaxnuBoro CKJIaIOBOI0 MDKBIZIOMYOi B3a€EMOJIT MK IPAaBOOXOPOHHUMU
opraHamu € ¥ y4acTh y CHUJIbHUX TPEHIHrax, KOH(GEpEeHI[sX, ceMiHapax Ta KPyTriux
cronax. KpiMm Toro, mpu po3poOiii METOAMYHUX PEKOMEHIAIlN 11010 KBamidikariii
Ta po3ciiayBaHHs ciaiguumu  JIBP  okpeMux KpuUMiHQJIBHHX MPaBOIOPYIICHB,
ypaxoByeTbcst nocBia ciiquux HITY Ta iHmmx npaBooXOpOHHUX OpTraHiB.

VY nepcnekTHBl akTyaJdbHUMH 3aBIAaHHSMHU 3MIITHEHHS KOMIUIEKCHOI B3a€MOJIil
Mk JIBP Ta HIIY wMaroTe cratu: opraHizamis Ta 3A1HCHEHHS JOCYIOBOTO
PO3CIITyBaHHS MIXKHAPOJAHUX BOEHHUX 3JIOYMHIB, TOAAIBIIMNA OOMIH JOCBIAOM
y CHIA4ii Ta OnepaTUBHIA AISUIBHOCTI, 3aCTOCYBaHHI KPUMIHATICTUYHOI TEXHIKH;
OMAaHYBAHHS HOBITHIMM METOAMKAMH PO3CIIIYBaHHS OKPEMHUX BHJIIB KPUMiHAJIbHHUX
MIPABOIOPYIIEHB TOIIO.

Tuyuna /Imurpo MuxaitjioBu4
MPOBIAHUI HAYKOBH CIIBPOOITHUK HAyKOBOI1 JIabopaTopii 3 mpodsieM npoTuli
30YMHHOCTI HarionanpHa akaaeMist BHyTPIIITHIX CTIpPaB,
KaHIHUJIAT FOPUIMYHUX HAYK, CTapIINi HAyKOBUM CIBPOOITHUK

INEPCIIEKTUBH PE®@OPMYBAHHSA OIIEPATUBHO-PO3IIYKOBOI'O
3AKOHOJIABCTBA YKPAIHU

Opnniero 3 yMOB po30yA0BH YKpaiHM SK JEMOKPATUYHOI MPaBOBOiI JACpiKaBU
€BPOMEHCHKOTO 3pa3ka € SKICHE OHOBJIEHHS CHUCTEMH KPUMIHAJIBHOI IOCTHIIII,
THCTUTYIIIT SIKOT 3/1aTHI 3a0e3MeYUTH OXOPOHY MpaB 1 CBOOO JIIOJAWHU, MPOTHJIIIO
3JIOYMHHOCTI, 3aXUCT IHTEPECIB CYCHIJIbCTBA Ta JEpKaBU MepeadauyeHUMU 3aKOHOM
3aco0aMu HETJIACHOTO, Y TOMY YHCIII ONIEPAaTHBHO-PO3ITYKOBOTO, XapaKTepy.

[Ipaktnuna peamizamiss KpuminaasHoro mporecyansHoro kojaekcy (KIIK)
VYkpaiau [1], mopiBasao 3 KIIK YPCP munynoro cropiuus (misiB monan 50 pokis),
MIITBEPINJIa BaXKJIMBICTh JIOKOPIHHOI 3MIHM MO KPUMIHAJIBLHOIO MPOBAKCHHS,
MpPaBOBOTO CTaTyCy MOT0 Yy4YacHUKIB, TpolecyadbHoi ¢GOpMH  TOCYIOBOTO
PO3CIITyBaHHS Ta CYJOYMHCTBA 3arajioM. Y 3B‘SI3Ky 3 IPUBEACHHSIM KPUMIHATIBLHOTO
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MpOLIECYalbHOTO 3aKOHOJABCTBA YKpaiHU Yy BIANOBIAHICTE 3 MDKHAPOJAHUMHU
CTaHJapTaMu, OCOOJMBOI aKTyaJbHOCTI HaOyBae 30€pekeHHs IPaBOBUX IIiJICTAB
(GYHKIIIOHYBAaHHS ~ONEpPaTUBHUX IIAPO3ALUIIB, HacaMIlepes 00 3aroOiraHHs
HaliHeOe3MeuHIIINM BHsIBAM OPTaHi30BaHOi Ta MPOQECiitHOT 3TOYNHHOCTI.

Binnosigno no 3akony Ykpainu «IIpo omepaTuBHO-pO3IIYKOBY AisUIbHICTBY
OTepaTUBHO-pO3IIyKoBa MisutbHICTH (OPJl) — 1e cucrema riacHUX 1 HETJIACHUX
MONTYKOBHUX Ta KOHTPPO3BIMYBAIBHUX 3aXO/IIB, IO 3IMCHIOIOTHCS 13 3aCTOCYBAaHHSIM
OMEpPATUBHUX Ta OMNEPATHUBHO-TEXHIYHUX 3aC00iB, OCHOBHUMHM 3aBJIAaHHAMH SIKOI €
nmomyk 1 ikcariss GaKTUYHUX JAHUX TIPO MPOTHUIIPABHI AISTHHS OKPEMHUX 0C10 Ta TpyIl,
PO3BIAYBAIBHO-TIAPUBHY JISUTBHICT CIHELIAIBHUX CIY)KO 1HO3eMHHX Jep)kaB Ta
oprasizaiiiif 3 METOI MPUIUHEHHS MPaBONOPYIIECHb Ta B 1IHTEpECaX KPUMIHAIBHOTO
CYyJIOYMHCTBA, a TAaKOX OTpUMaHHS 1H(oOpMaIli B iHTepecax Oe3MeKH TPOMAasH,
CYCIIJIbCTBA 1 JiepkaB [2].

3Bakalouu Ha TEHACHINT 10 30UIbIICHHS KUIBKOCTI SIK 3apEECTPOBAHUX 3asB
1 TIOB1IOMJIEHB MPO KpUMIiHANIBHI MpaBonopymieHas (3 3,2 mun y 2012 p. 7o 7,1 miH
y 2021 p.) [3], HasexkHE 3aKOHOAAaBYE W oOpradizaiiifHe 3a0e3MeUeHHs TiSIILHOCTI
cy0‘extiB OPJl BU3HA€THCS OJHUM 3 KJIIOYOBUX mpiopuTeTiB. Ha ¢yHKIIOHYBaHHS
H1PO3A1IIB KPUMIHAIBHOI MOMIIIT BIUTMBAIOTh, 30KPEMA, TaKl YNHHUKH, K 3DOCTAHHS
piBHA crielM(PIYHUX, 3HAYHOIO MIPOIO JJATEHTHUX, 3JI0YMHIB, MTOB‘SI3aHHUX 13 TOPTIBJICIO
JOJIbMU 1 30p0€r0, 001IroM HAPKOTHUKIB, BUAOOYTKOM KOPUCHHUX KOIAJINH, HE3aKOHHOIO
(1HaHCOBO-TOCIOAAPCHKOIO AISUIbHICTIO TOLIO. [Iops 3 MOCIIIOBHUM HAapOIyBaHHSIM
MOTEHITIATyY MOJIIT Ta MABUIICHHSIM JII€BOCTI BXKUTHX HEIO 3aXOIiB, HA 11 MISITBHOCTI
MO3HAYAIOThCS 1 BIUIMBOBI CTpUMYyBajibHI (pakTopu. Hampukian, mono y4acHUKIB
OpraHi30BaHUX TPYI 1 3JOYMHHUX OpraHizamiil y cyaax Ha kiHenps 2022 p. 0e3
NPUIHATUX pilieHb nepeOyBano moHan 600 HampaBJIeHUX TMOJIIIEI0 MPOBAKEHB,
BOJHOYAC 32 PIK PO3TIIsiHYTO Jniie 48 (TOOTO 3a KOKHUM YETBEPTHM MPOBAKEHHSIM
CYIIOBUU pO3TIsia (PaKTUYHO TpHUBAE MOHAA TPU poku) [4]. 3a odimiitHUMEU 3BiTaMU
HartionanpHoi mominii YKpaiHu, MOKa3HUK PO3KPUTTS TSKKHUX Ta OCOOJIMBO TSHKKUX
3JIOYMHIB, YYMHEHUX Y KBaT1(P1IKOBAaHUX (POpMax CIIBYHYaCTl, KOJIMBAETHCS B MEXKaX BiJl
30 o 50 % mnpu UIOPIYHOMY 3POCTAHHI 3AJUIIKY KPUMIHAJIBHUX MPOBAIKECHb
BIJIMOBITHOT KaTeropii, y sSIKUX HE MPHUHHATO KIHIIEBOTO MPOIECYaJbHOTO PIIICHHS.
Martepianu, 310paHi B Mekax ornepaTuBHO-po3irykoBux crpas (OPC), BukopucTaHi sk
nokazu jumie B 31,4 % (TpoBeNeHUX HETJIacHUX CIIIYuX (PO3IIYKOBUX) i —

34,3 %) mpoBa/pKEeHb, IO 3arajioM CBIJYUTH MPO HEIOOIIHKY a00 HEBMIHHS
SKICHOTO BUKOPHUCTAaHHS MOXJIMBOCTEH OMNEPaTUBHO-PO3IIYKOBOTO 3a0e3reueHHs
KPUMIHAJIBHOTO Cy/IOYMHCTBA.

VY Takux ymMoBax Jii YWHHOTO 3aKOHY, MPUYWHU HEBUCOKOI Pe3yJbTaTUBHOCTI
podotu 3a OPC 3a umnamMm KIIK VYkpaiaum maroTe TIMOMHHUN 1 KOMIUICKCHUN
xapaktep. [IpoTe 4i HEe TOJOBHOIO 3 HUX, SIK BBAXKAETHCS, € HEBU3HAYCHICTh BJIACHE
npaBoBoi mnpupoau OPJI. 3ampoBamkeHHs B YKpaiHi JOCTaTHHO MPOTPECUBHOT
CydyacHOl MOJeNl 3MarajibHOr0 KPUMIHAJIBLHOTO TIporecy (3 OpIEHTAIll€l0 Ha
3aX1THOEBPOIENUCHK] 3pa3Ki) HE MOBUHHO 3BY)KYBaTH (OOMEKYBaTH) MPUPOIHE IS
NOCTPAJASHCHKUX  JIEp’KaB  MpaBOBE  PEryJIOBaHHS  I1HIIATUBHOI  JISUIBHOCTI
OMEPATUBHUX MIAPO3AUTIB IMIOA0 MPOTHAIl 3JIOYMHHOCTI (IO IIJIKOM BIJIMOBIIA€E
YCTAJICHUM TPAJIUIIISIM perjiaMeHTallli HerJIacCHOI poOOTH 1 He 3arpoKy€ HAIlIOHATBHUM
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0COOJIMBOCTSIM CTABJICHHS HACEJIEHHS 10 MPAaBOOXOPOHHUX OPTaHiB).

Hapasi x BoueBuIbp MaeMO po30ajaHCOBaHy TiOpUIHY MOJENb AiSIIbHOCTI
OTMEPATUBHUX MIAPO3AUNIB 3 HEUITKUMU 3MICTOM 1 KPHUTEPISIMH CITiBBIIHOLICHHSI
OTIEPATHUBHO-PO3IIYKOBO1, KPUMIHAJIBHOI IMPOIECyalbHOI, MOIIYKOBOI JISJIBHOCTI M
HerJacHOi pOOOTH SIK TaKOi.

3a3HayeHa KOHIENTyallbHAa HEY3rOJKEHICTh BUSIBJISIE ICHYIOUl MPOTAJUHU 1
MIOPOJIKY€E HOB1 MPOOJIEMH 3aKOHOAABYOTO, BIIOMYOro (MIXKBIJOMYOr0) HOPMATUBHO-
IIPABOBOTO ¥ OpraHi3allifHOrO XapaKTepy, SKi Ha MPAKTUI[l BAMAraloTh HEBIKIAHOTO
e(peKTUBHOTO ix BupimeHHA. Tox HaragbHa MOTpeda MPUUHATTS HOBOI pelakiii
3akony Ykpainu «I[Ipo onepaTnBHO-pO3LIYKOBY AisUIbHICTE» OOyMOBJIIEHA HE TUIBKH
MOpaJIbHOIO 3aCTapiuTiCTI0O YUHHOTO 3aKOHYy, a ¥, y MepIly 4epry, HEeOOXiTHICTIO
Y3rO/DKEHHSI 3aKOHOJIABCTBA, SIK€ BPETYJbOBYE OINEPATUBHY Ta MPOIECYaTbHY
JUSTIBHICTD, 13 METOI0 MOBEPHEHHS ONEPAaTHBHUM MIiAPO3/1jaM MpaBa 3aCTOCYBAHHS
iXHIX MOXJIMBOCTEM WIOJO MPOTHAII 3JI0YMHHOCTI. Bka3zaHi NmuTaHHA HaOynu Ie
OUTBITIOT AKTYaTbHOCTI 13 MPUHHATTAM 3aKoHIB YKpainu «IIpo HarioHanbHy nodiiioy,
«IIpo HarmionansHe anTHUKOpymiiiiHe Oropo VYkpainuy, «[lpo J[lepxkaBHe O6r0po
po3ciiayBanby, «IIpo Bropo ekoHOMIUHOI Oe3meKm».

Takox ciii 3a3HA4YMTH, 110 HpPaKTUKa €BPOINENHCHKOrO Cyly 3 MpaB JIOJUHU
J03BOJIsI€ C(HOPMYIIOBATH IEBHI BUMOTH JO HAIllOHAJIBHUX CHUCTEM 3aKOHOIABCTBA
1010 BUKOPUCTAHHS OTIEPATUBHO-PO3IIYKOBOTO IHCTPYMEHTAPIIO, SIK KOMILJIEKCY, 10
oOMexye mpaBa Ta cBoOoau moauHu. YuHHuil 3akoH Ykpainu «IIpo omepaTtuBHO-
PO3IIYKOBY JISUIBHICTE» TAKUM BUMOTAaM y MOBHIM MIp1 HE BIAMOBIJA€E, @ BHECEHHS J10
HbBOTO 3MIH BOAQ4a€ThCs HEAOUIILHUM (MpO 10 OyJO BiA3HAYEHO BHIIE), IO U
3YMOBITIO€ HEOOXiTHICTh MPUIHATTSI HOBOTO 3aKOHOJIABYOTO AKTy JJISI BPETYJIIOBAHHS
BIIHOCHH Y 11i#1 cdepi.

Cnmcok BUKOPUCTAHMUX JIZKepe

1. KpuMiHaibHUM TIpolieCyalIbHUN KOJEKC VYKpainu: 3aKkoH YKpaiHu BiJ
13.04.2012 p. Bepxosma Paoa Ykpainu. URL: http://zakon3.rada.gov.ua/laws/
show/4651-17.

2. IIpo onepaTUBHO-PO3IITYKOBY AiSUTHHICTE: 3akoH YKpainu Big 18.02.1992 p.
r 2135-X11. Bepxosna Paoa Ykpainu. URL: zakon.rada.gov.ua/go/2135-12.

3. [Ipo 3apeecTpoBaHi KpUMIHAIBHI TPABOMOPYIICHHS Ta pPe3yJdbTaTH ix
J0Cy10BOTO  posciinyBaHHs. Cmamucmuuna ingopmayia Ogicy ['enepanvroi
npokypamypu Yxpainu. URL: http://www.gp.gov.ua/ua/stat.html.

4. 3BITHICTB: cynoBa crtatuctuka. Cyoosa enada Yxpainu: odiuiiiHUN BeO-
noptain. URL: http://court.gov.

21


http://zakon3.rada.gov.ua/laws/
http://www.gp.gov.ua/ua/stat.html
http://court.gov/

Tpopumenko Poman BosiogumupoBuu
criBpoOITHUK CoykOu Oe3rneku YKpaiHu
Humoanenko Kupuio Bosogumuposuu
ciiBpoOiTHUK ComykOu 6e3nekn Y Kpainu

3ACOBU POBMEXXYBAHHS ®YHKIIIN OPT'AHIB, SIKI BEAYTb
BOPOTbBBY 3 OPT'AHI3OBAHOIO 3JIOYUMHHICTIO

B pamkax BuxonHanHsi Ctparerii 60pOoTHOM 3 OPraHi30BaHOIO 3JOYMHHICTIO
(mam — Crparteris) [1], BiioMcTBaMH, 3alydeHUMHU A0 BUKOHaHHA [lnany 3axoiB 3 ii
peamzamii (mami — Ilman) [2], BHBYaeThCS TUTAaHHS IOJI0 PO3MEXKYBaHHS 1
KOHKpETHU3aIlii TOBHOBAKEHb OpraHiB, SKI 3J1MCHIOIOTH 0OpOTHOY 3 OPraHiz0BaHOIO
3JIOYMHHICTIO, 3 METOI0 YCYHEHHS JyOiroBaHHs iX (PyHKI# (yacTkoBo miamn. 1 m. 1, a
takox miAn. 1 m. 2 [lnany).

3a BuzHaueHHsM (. 1 cr. 1 3akony VYkpainu FlIpo opranizaiiitHo-npaBoBi
OCHOBH OOpOTHOM 3 OpraHi30BaHOIO 3JIOYMHHICTIOl), OpraHi3oBaHa 3J0YMHHICTh — 1€
FcykynHicTh KpUMIHaJIBHUX MPaBONOPYIIEHb, IO BYMHAKOTBCA Yy 3B SI3Ky 31
CTBOPEHHSM Ta MAISUIBHICTIO OpPraHi3oBaHUX 3JI0YMHHMX yrpynoBasbl. Came Tomy
IPaBOOXOPOHHA CHUCTEMA JJI1 YCYHEHHS HapajielizMy B poOOTI pI3HUX BIJOMCTB
TPUBAJIMI Yac KEPYETHCS IPABUIAMU NIOCTIOHOCHII.

Boanouac notpebu po3MexyBaHHs (YHKLIM JEp>KaBHUX OpraHiB, sIKI BEIYTh
OOpoTEOY 3  OpraHi3oBaHOIO  3JIOUMHHICTIO,  3aJIOBOJIBHSIOTBCA  1HCTUTYTOM
MIACIIIAHOCTIL Jiuue YaCmKO80, OCKIIbKU:

- TIONPH BU3HAYEHHS IOTO BUIY 3JIOYMHHOCTI SIK CYKYIMHOCTI KPUMIHAJIBHUX
MPaBOMOPYIIICHb, BOHA € TAaKOX PEe3yJbTaTOM MIiSIILHOCTI COIIAIbHUX OCEPEAKIB —
yIpymnoBaHb, NPOTUIIS  JISJIBHOCTI  SIKUX  3MIACHIOETHCS  HE  BUKIIFOYHO
IPaBOOXOPOHHUMH METOaMHU;

- XapaKTepHOIO JJisl Cy4YaCHUX OPraHi30BaHUX 3J0YMHHUX yrpynoBasb (O3VY) €
MOJTIKPUMIHAJIbHICTh — CHEIIalli3allisg Ha OUTBII K OJTHOMY BHU/I1 3JIOYMHHOI JISITBHOCTI.
Biarak, noxkymenTyBaHHs AisuibHOCTI O3Y mnepenbauae Qikcaiiro O3HaK JisiHb,
BUMHIOBAHUX Y pENIbHIN YU 1€aJIbHIN CYKYITHOCTI, SIKa, 3 TOUYKH 30py MiACIITHOCTI,
1HOm1 BuxomuTh 3a Mexi Fenuckyl Hopm KK Vkpainu, nepenbauenux cr. 216 KIIK
Vkpainu. Y TakoMy pasi 3acrocyBanHio nigarae 4. 10 ct. 216 KIIK Vkpainu, mo
notrpedye oOrpyHTYBaHHsS MPOKYPOPOM PILIEHHS MPO HEMOXKIIMBICTh BUOKPEMJICHHS
MaTepiaiaiB B OKpeMe MPOBAKEHHS, 1, B CBOIO 4epry 4. 4 ct. 217 KIIK Ykpainu, kotpa
XapaKTepu3yeTbcs 3HaYHO0 quckperriero (FMarepianu 10cy10Boro po3ciiifyBaHHs He
MOKYTh OyTH BUUIEHI B OKpeMe MPOBAIKEHHS, SIKIIO ye MOJHCce He2amueHo 6NIUHYMU
Ha MOBHOTY JJOCYA0BOT'0 PO3CIiAyBaHHS Ta CYAOBOr0 po3risiayl).

- Tak camMO0 He OOMEXYIOThCS 3JIOBMHUCHHUKHA  TEPUTOPIEI0  OJHIET
aJIMIHICTPATUBHO-TEPUTOPIATILHOT OAMHMII a00 MeXxamMu YKpaiHu, II0 BUMAarae
BU3HAYEHHS MiJICcTaiAHOCTI TpokypopoM (cT. 218 KIIK Ykpainn);

- MAPO3AUIM, 10 3AIACHIOIOTh  ONEPATHUBHO-PO3LIYKOBY  AISUIBHICTD,
IOPUIUYHO OOMEXeH1 mepeBipkor 1H(opMallli mpo KpuMiHaIbHE MPABOTOPYIICHHS,
sIKe HE BUUIILIO 3a MexXI1 cTafii roryBanHs (a03. 1, 2 m. 1 4. 1 cr. 6 3akony Ykpainu
FTIpo onepaTuBHO-PO3IIYKOBY AisIbHICTHI), TOOTO eTary NMpoTUIIPaBHOI AiSTIBHOCTI,
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Ha SKOMY HE BUMHSIOTBCS KOJIHI J1i, mepeadadeHi aucno3uiiero ctatti OcodnmuBoi
gactuau KK Ykpainu. 3a Takux ymoB KBamidikallis KpUMIHAJIBHOTO MPAaBOMOPYIIICHHS
Mae Jemio IMOBIpHICHUM xapakTep. BomaHodac Taka kBamidikaiis € HEOOX1THOIO
YMOBOIO 3aKOHHOCTI MPOBEJICHHS OTIEPAaTUBHO-PO3IIYKOBOI AISUTBHOCTI OTIEPATUBHUMU
nigpo3aiiamu biopo exoHomiunHoi Oesmeku (4. 6 cr. 8 3akony VYkpainu Fllpo
OTEepPaTHUBHO-PO3IIYKOBY JisSIbHICTH);

- 10 cyO‘ekTiB OOpPOTHOM 3 OpPraHi30BaHOIO 3JIOYMHHICTIO HAJICkKATh, OKPIM
IIPaBOOXOPOHHUX OPraHiB, TAKOXK JEP KaBHI OPraHU 3 MPABOOXOPOHHUMH (YHKIISIMU
(CBbY, BEb VYkpainn) Ta 6e3 Takux QyHKIIi# (po3BiAyBajIbHI OpraHu, MpoKyparypa).

Mo:kHa BIA3HAUYUTH 1 OYEBUIHI By IHCTUTYTY MiACTIAHOCTI: KBamidikamis Fi3
3anuToM| MO0 TSHKKOCTI 3J0YMHY JIJIi MOJKJIMBOCTI MOTO PO3CHiAyBaHHS IUISIXOM
nposenennss HC(P)Jl; BuUKOpucCTaHHS sIBUIA KOHKYPEHIII KpHUMIHAJIbHO-TIPABOBUX
HOPM, 30KpeMa, CYMDKHUX IOPUJIMYHUX CKJIAJIB KPUMIHAJIBHOTO MPABOMOPYIICHHS
JUIsL OOIpYHTYBaHHS Iiepefadi JI0 OpraHy JOCYJOBOTO PpO3CIHiTyBaHHS 1HIIOTO
B1JIOMCTBA; BIJICYTHICTb YITKUX IIPaBUJI BU3HAUCHHS IIJCIITHOCTI Yepe3 MpoKypopa i3
3aCTOCYBaHHSM HHM OI[IHOYHOI MIACTaBU MIOAO0 HEe(EKTUBHOCTI JI0CYI0BOTO
poscaigyBanss (4. 5 cr. 36 KIIK Ykpainu; kpurepiiB epexruBHocTi KIIK Ykpainu ne
HaBoJUTh). [lifchiaHICTh Oe3mocepeIHO BIUIMBAE HA MOXKJIMBICTh 30MpaHHs JOKa3iB
[UIIXOM MOHITOPUHIY OaHKIBChKHMX paxyHKIB (4. 1 cT. 269-1 KIIK Ykpainu — Tiapku
JUIs. KpUMIHAJIBHUX MPOBAJKEHb, BigHeceHux 1m0 miaciaigHocti BEb un HABY),
oOMeXy€e MpaBo MiJO3PIOBAHOTO Y BUMHEHHI OCOOJIMBO TSKKOTO 3JIOYMHY YKJIACTH
yroAy TpO BU3HAHHSI BHHM (Taka MOJKJIMBICTh BH3HAYCHA JIMINE IIMOAO 3JOYMHIB
3a3HAYCHOI TSHKKOCTI, BUMHEHUX B T.3B. OpraHizoBaHux ¢opmax (0coboro, sKa He €
OpraHizaTopoM Tpynu oOcCi0 3a TONMepeHHOI0 3MOBOIO, OPTaHI30BaHOI TPYIIH,
37I0YMHHOI opranizaiii — m. 3 4. 4 ct. 469 KIIK Ykpainu) Ta 1mo/10 0COOIMBO TSKKUX
37I04MHIB, BigHeceHux Ao miachigHocti HABY (m. 2 4. 4 cr. 469 KIIK VYkpaiamn).
[TopiBusinug 4. 1 cT. 269-1 KIIK Ykpainu ta 1. 3 4. 4 ct. 469 KIIK Ykpainu Bkazye Ha
te, mo ¥F3moumHu, BimHeceni mo minacmiaHocTil Ta FxpuminanmeHi NpOBaIHKEHHS,
BIIHECEH1 JI0 MiJACHIIHOCTIl € HETOTOXXKHMUMH, B OCTaHHBOMY BHUMAIKy, OYEBHU]IHO,
HaeTbest mpo MiACTIAHICTh, BU3HAUCHY HE 3aKOHOM, a IIPOKYPOPOM.

Bo6auaetncs, mo Ctpareris 60poThOM 3 OpPraHi30BaHO 3JI0YMHHICTIO (CXBajeHa
po3nopskeHHsiM Kabinery MinictpiB Ykpainu Bix 16 BepecHs 2020 p. # 1126-p.)
BU3HAUa€ NUISIXM YCYHEHHs AyOsoBaHHS (PYyHKIIM CyO‘ekTiB  00OpoThOU 3
OpraHi30BaHOI0 3JIOYMHHICTIO — 4epe3 (POpMyBaHHsS 3aCHOBAaHMX Ha pe3yJibTaTrax
nociimkeHHs: SOCTA komnnexchux niauié 3axo0i@ 3TITHO 13 3aTBEPIKEHUMHU
cTpaTeriunnmu tinsamu'. Posmmdpysanms aGpesiarypu FSerious and organized crime
treat assessment| CBITUATH PO Te, 110 KIIFOYOBUM Y MTUTAHHI BU3HAYEHHS BUKOHABIIIB
KOHKPETHHUX 3aXO0/I1B € OI[IHIOBAHHS 3a2p03, 30KpeMa, OPraHi30BaHOi 3JIOYUHHOCTI.

3Bakarouu Ha ICTOTHY POJIb KOMIUIEKCHUX TIAHIB, ITi]T YaC BU3HAYEHHS Ha PiBHI
3aKOHIB YKpainu crarycy HamionansHoro koopaunaropa (a03. 4 3axony 1 mynkry 1

" AG63. 15 Posminy FMera Crpateriil Crparerii Gopotsbu 3 opramizoBaHow 3moumHHicTIO: F3a

pe3yibTaTaMy TIPOBEJCHHS OI[IHKK 3arpo3 TsDKKWAX 3J0YHMHIB Ta opranizoBanoi 3mounnHocTi (SOCTA
VYkpaina) OyayTb 3poOieHi aHaNiTU4HI BHCHOBKH, 00 C(OpPMYIOTH MONITHYHI TPIOPUTETH, SKI
TpaHCHOPMYIOTbCA Yy CTpaTeriuni wiji. 3aTBepAKEHI CTpaTeriuyHi Ll € OCHOBOIO HJsl PO3pOOJICHHS
KOMILJIEKCHHX IJIaHiB 3axoiBl.
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Inany?®), OMLIGHO BCTAHOBUTH HOrO MOBHOBAKEHHS i3 3aTBEPKEHHS [[UX IIAHIB Ta
1010 KOHTPOJTIO 32 iX BUKOHAHHSM, a CKJIaIOBOIO METH iX po3pobiieHHs (200 BUMOTOO
710 3MICTY IJIaHiB, IO MOJAIOTHCS HA 3aTBEPKCHHS) — €(DEKTHBHE BUKOPHUCTAHHS
pecypciB cy0‘ekTiB OOpOTHOM 3 OpPraHi30BaHOK 3JIOYMHHICTIO Ta 3armoOiraHHs
JTyOJIFOBAHHIO 1X (QYHKIIIH.

Bin nyGmroBanHs QyHKIIIH, OTHAK, CITiJ] BIAMEKOBYBATH:

- BUNAJKH, KOJIM BUKOHAHHS OJHOTO 3aBIaHHS MOKJIATAE€ThCS Ha JBa 1 OLIbIIE
CIeliaii3oBaHi BIJOMCTBA, SIK1 MAlOTh JIOCATATH CIUJIBHOI METH Y B3aEMO/IIT;

- B3aEMOKOHTPOJIb, METOIO SIKOTO € MPOTHUIiS MPOHUKHEHHIO 3JI0YNHHOCTI JI0
Cy0‘eKxTiB OOPOTHOM 3 OPTaHiI30BAHOO 3JIOUYNHHICTIO;

- 3aro6iranHs MoHoIoM3alii chep 60pOTHOH 31 3MOUYNHHICTIO.

Cnncok BUKOPUCTAHMX JIxKepe

1. Crpareris OOpoTHOM 3 OpraHizoBaHOI 3JO0YHMHHICTIO. CXBaJICHO
posnopsxkeHHsM Kabinery MinictpiB Ykpainu Big 16 Bepecus 2020 p. ¥ 1126-p.
Vpsooesuii Kyp'ep. 2020. 19 BEPECHS. ¥ 183 URL.:
https://zakon.rada.gov.ua/laws/show/1126-2020-%D1%80#Text.

2. Ilnman 3axoniB 3 peamizanii Crtpaterii 60poTbOM 3 OpraHi3O0BaHOIO
3JIOYMHHICTIO (3aTBEpKEHO po3nopsmkeHHsM KaOinery MinictpiB Ykpainu Big 27
BepecHs 2022 p. ¥ 850-p.

Koabuosa Ajiina IropiBaa
KypcaHTKa 2-ro Kypcy (akyabTeTy MiArOTOBKHM (haxiBLIB AJIs MIAPO3ALIIB
KpUMIHAJIBHOI Mol JIOHeIIbKOro IepKaBHOTO YHIBEPCUTETY BHYTPIIIIHIX CIIPaB,
psAI0BA TOJIIIIT
HAyKOBHMH KepiBHUK: Bos1000€B ApTyp OJleropuy4
3aBigyBay Kadeapu onepaTuBHO-PO3IIYKOBOI JISTILHOCTI Ta iH(OpMaIiiHOT Oe3neKu
(dbakyIbTeTy MiArOTOBKH (haxiBIB IS MiAPO3AUTIB KpUMIHAIBHOT MO
JIOHELIbKOTO IepKAaBHOTO YHIBEPCUTETY BHYTPILIHIX CIIPaB, TOKTOp (inocodii

CYB’EKTU ONEPATUBHO-PO3IIYKOBOI AISAJIbHOCTI

Cy0‘exTu OnepaTuBHO-PO3IIYKOBOT AiSTILHOCTI MAlOTh BaXKJIMBE 3HAUCHHS IS
3a0e3MnedeHHs] Oe3NneKku 1 MOpsiAKy B CycniuibcTBl. BoHu 3aiimaroTbest 300poM Ta
aHasi3oM iHdopmaIlii o0 3JIOYHHIIIB Ta 0C10, K1 CTAHOBJIATH ONEPATUBHUMN 1HTEpEC,
MPOBOJIATH OMEPATUBHO-PO3IIYKOBI 3aXOIH, 3IIMCHIOIOTH 3aTpUMaHHS o0cCi0, sKi
M103PIOIOTHCS Y BUMHEHHI KPUMIHAJIBHUX MPABOIOPYIIEHL Ta ONEPATHBHE

* F[Po3po6ieHHs Ta BHeCeHHs Ha posryisy KaGinery MinictpiB YKpaiHH 3axomonpoekmy Tpo BHECEHHs
3MiH 10 3akoHy Ykpainu FIIpo opranizaiiifiHo-npaBoBi OCHOBH OOpOTHOM 3 OpPraHi30BaHOI 3JIOYMHHICTIOI
070 ...] BU3HAYEHHs cTarycy HallloHaJIbHOrO KOOpAMHATOpa, sSKWM Oyie 3MIMCHIOBATH OpraHi3alliiiHe
3a0e3neueHHs peanizalii JepkaBHOI TNOMTHKA Yy cdepi OOpoTbOM 3 OpraHi3oBaHOIO 3JIOYHMHHICTIO,
BIZNOBiAATH 32 epeKTHUBHE (PYHKIIOHYBAaHHA MEXaHI3MiB KOOpAMHALIIT, B3a€EMO/Iii, MOHITOPHUHTY Ta 3BITHOCTI
B 3a3HAYCHIN cdepi uepes 3alpoBaHKEHHS Ta MOalIbIlle OpraHizamiiiHe 3a0e3eueHHs peatizalii MexaHizMy
CTpaTeriyHuX KOMyHikallii y chepi 00poThOHU 3 OpraHizoBaHo0 310UHHHICTION.
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https://zakon.rada.gov.ua/laws/show/1126-2020-%D1%80#Text

CYNPOBO/KEHHSI KPUMIHAIBHUX MpPOBakKeHb. OJHUM 3 OCHOBHUX iX 3aBIaHb €
3ano0iraHHs TepOpHU3MY, 3JIOYMHHOCTI Ta IHIIMX 3arpo3 HaIllOHAIbHIN Oe3meril. 3a
JIOTIOMOTOI0 CITeIIaIbHUX METOIIB 1 3ac001B, 110 J03BOJISAIOTH 30MpaTt 1HPOpMAaIlito
IpO MOXIUBI TEPOPUCTHYHI aKTU Ta IHII 3JI0YMHHU, CYO‘€KTH oOIlepaTHUBHO-
PO3IIYKOBOI TisSTILHOCTI 3a0€3MeUyI0Th 3aXUCT BiJl 3TOYNHHUX MPOSIBIB.

Kpim TOro, BOHM MaioTh BaXJIMBY pOJb Yy 0OpoThO1 3 KOpYIIIi€lO, - 30UpaTu
JIOKa3d MPO HE3aKOHHY MISUIBHICTH MOCaTOBUX OCIO Ta 1HIIMX 0Ci0, sIKI BUYMHSIOTH
KOPYMIIIHHI MTpaBoNopymeHHs. Taki aii CIpUsioTh 30€peKEHHIO IOBIPU IPOMAJISH J10
JIep’KaBHUX 1HCTUTYIIN Ta 3a0€3MeYeHHs KOHIEMIiT MPaBOBO1 JIepKaBH.

Cy0‘eKT onepaTuBHO-PO3LIYKOBOI AISUTBHOCTI MOXKHA BU3HAUUTH SIK CTIEI1aIbHO
YIIOBHOBaXEHHI OpraH ado MiAPO3/A1I 110, BIAMOBIAHO 10 BU3HAYEHOTO 3aKOHOIaBIIEM
(YHKI[IOHATBFHOTO TPHU3HAYCHHS, pPEai30Bye KOMIUIEKCHI TOBHOBAXEHHS II0JI0
3aCTOCYBaHHs CHEIIaJbHUX CHJI Ta 3acO0IB ONEPATHUBHO-PO3IIYKOBOI ISIIBHOCTI 3
noIryKy 1 pikcainii pakTHYHUX JaHUX PO MPOTUIPABHI MISTHHS OKpEMHX 0ci0 Ta rpy,
BIIMOBIAANBHICTh 3a sKI mepeadadeHa KpuMiHaIbHUM KOJEKCOM  YKpaiHw,
PO3BIIyBaJIbHO-MIIPUBHY [ISUIBHICTh CIEHIANBHUX CIY>KO 1HO3EMHHUX Jep)KaB Ta
oprasizaiiiif 3 METOI0 MPUIIMHEHHS MPABOMOPYIIEHb Ta B 1HTEpECaX KPUMIHAIHHOTO
CYJIOYMHCTBA, a TaKOXX OTpMMaHHs 1HQopMalii B iHTepecax Oe3MeKu TpoMasH,
CycHiabCTBa 1 Aepxanu [ 1, c. 3].

Buxtounuii nepenik onepaTUBHUX MiAPO3AUTIB BU3HAUYCHHHM CT. 5 3aKoHY
VYkpainu «IIpo onepatuBHO-PO3IIYKOBY MISIIBHICTH.

OnepaTuBHO-pO3UIYKOBA JSITbHICTh 3M1ACHIOETHCS OINEPaTUBHUMU
nigpo3auviamMu: HanioHanbHOI HOMIMii - OAPO3AUIaMHA KPUMIHAIBHOI Ta CIELIabHOT
nosinii; lep>kaBHOT0 Gr0OpO pO3CIiAyBaHb - ONEPATUBHUMU, OTIEPATUBHO-TEXHIYHUMH,
BHYTPIIIHBOIO KOHTPOJIIO, 3abe3nedyeHHs ocobuctoi Oesmneku; CiyxOu Oe3nexku
VYkpainu - onepaTuBHUMHU Miapo3auiaMu LleHTpanbHOro ympaBiiHHS, perioHAIBHUX
OpraHiB Ta OpraHiB BIMCHKOBOI KOHTPpO3BiAKW; Ciy’)kOM 30BHINIHBOT PO3BIAKU
VYkpaiHu - areHTypHOi pO3BIJKU, OINEPATUBHO-TEXHIYHUMH, BJIACHOI O€3MeKu;
Jlep>kaBHOI  MPUKOPIOHHOI  CIHy:kOM  YKpaiHM - pO3BIAYBAJBHUM  OPraHOM
[EHTPAIBHOTO OpraHy BUKOHABUOI BJIA/H, IO peaizye AepkKaBHY MOJITUKY y cdepi
OXOPOHU JIEPKABHOTO KOPJIOHY (areHTypHOi pO3BIJIKH, ONEPATHBHO-TEXHIYHUM,
BJIACHOI Oe3meKku), Miapo3auiaMu 3a0e3NedyeHHs] BHYTPINIHbOI OE€3MeKH Ta BIIACHOI
Oe3reKkn,  ONMepaTUBHOTO  JOKYMEHTYBaHHS,  OIEPATHUBHO-PO3IIYKOBUMH  Ta
OMEpPAaTUBHO-TEXHIYHUMHM;  YOPaBIIHHSA JEPKABHOI OXOPOHU -  MIIPO3ALUIOM
OTIEPATUBHOTO 3a0€3MEUYEHHsI OXOPOHM BUKIIIOYHO 3 METOI0 3a0e3rnedyeHHs Oe3MeKu
oci0 Ta 00°‘€KTIB, MIOJI0 SAKUX 3JIACHIOETHCS JEp>KaBHA OXOPOHA; OpraHiB 1 yCTaHOB
BUKOHAHHS TMOKapaHb Ta CIITYUX 130JTOPIB JlepkaBHOI KpHMMIHAJIbHO-BUKOHABYOI
ciy:k0u YKpaiHu; po3BiAyBaJIbHOro oprany MiHictepcTBa 00OpoHH YKpaiHu -
OTICPATUBHHUMHM, OIICPATUBHO-TEXHIYHMMH, BJIacHOI Oe3mekm; HarionaasHOTO
aHTUKOPYIIIHHOTO OIOpo VYKpaiHM - JIETeKTUBIB, ONEPATHBHO-TEXHIYHUMH,
BHYTPIIIHHOTO KOHTPOJO; Bropo exoHoMiuHOi Oe3meku YKpaiHu - MiApO3IijIamMu
JIETEKTUBIB, ONIEPATUBHO-TEXHIYHUMU TiApo3ainamu [1, c. 4].

Cnin 3a3HaYUTH, 0 TPEAMETOM MOJEMIKH ISl OUIBIIOCTI HAYKOBIIB €
OXOTUICHHSI 3MICTOM JI€(PIHILIT «CHUIN ONEPATUBHO-PO3LITYKOBOI ISNIBHOCT1» MOHSTTS
«Cy0‘€KTH ONIEPaTUBHO-PO3IITYKOBOI JISTTLHOCTIY, SIK OUTBII ITUPIINM, Ta BKIFOYAIOTh
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1o cknanay cuil OPJ] ve Tinbku nependadenux 3akoHoMm Ykpainu «IIpo onepaTuBHO-
PO3IIYKOBY AiSUTBHICTEY» Cy0‘€KTIB ONEepaTUBHO-PO3IIYKOBOI IIsUTbHOCTI, @ TAKOX 1HIIT
kateropii oci0. Tak, 10 CHJI ONepaTUBHO-PO3IIYKOBOT AiSJILHOCTI HAJIEKATh: MTOCA0BI
0COOM TIAPO3AUTIB KPUMIHAIBHOI TOMIMii, sIKi (YHKIIOHYIOTh BIAMOBITHO 10
OIEPaTUBHO-PO3IIYKOBOIO 3aKOHOAABCTBA (CT. 5 3akoHy Ykpainu «IIpo onepaTuBHO-
PO3IIYKOBY MisUTHHICTBY) 1 3MIMCHIOIOTH 3arajbHe KEPIBHUIITBO TAKOKO TiSIIBHICTIO HA
qoii 3 MiHICTpOM BHYTpIIIHIX chpaB YKpaiHM Ta HOro MEepHIMMH 3aCTyIHHKaMHU,
HAYaJlbHUKUA TepUTOpianbHUX migpo3ainie. MBC, ix 3acTymHUKHM 3 OmNepaTUBHOI
po0OTH, YIOBHOBaXEHI HA 3MIMCHEHHS ONEPAaTUBHO-PO3IIYKOBOI  isSUTBHOCTI;
KEepPIBHUKM Ta OINEPATUBHHUIA CKJAJl OMEPAaTUBHUX MIAPO3ALIIB 3a3HAYECHUX OpPraHiB;
HayaJbHUKU MICBKUX, PaOHHMX YMpaBIiHb 1 BIAJAUIIB Ta iX 3aCTYIHHKH, SIKI €
HayaJbHUKAMHU KPHUMIHAJIBHOI TMOJII{; MpamiBHUKKA OMNEPaTUBHHUX IMIJAPO3JILIIB
KpUMIHAJIBHOI MOJIMii, sfKI MaroTh BiamoBigHuii npomyck g0 OPJ[; ocobu, ski
KOH(D1IEHIIIITHO CHIBOPAIIOIOTh 3 ONEPATUBHUMHU MiAPO3JAUIaMUA  KPUMIHAIBHOI
MOJIIIIII, y TOMY YMCJII1 TJIACHI Ta HETJIacHI, IITaTHI Ta MO3alITaTHI MPaIiBHUKY [2, ¢. 39;
3].

Kpim toro, B Teopii OP/] icHye aymka, 110 3a3HaueHi CyO‘€KTH MalOTh HU3KY
O3HAK, TakKl SK: ONEpPaTUBHI MiPO3JUIH MepeOyBaloTh Yy CKIIAJl MPABOOXOPOHHUX
opraniB (Hanpukian, MBC Ykpainu) abo cnemianbHux ciyx0 (Ciyx0a 30BHIITHBOT
PO3BIJIKM); pI3HUI Yy BIJOMYOMY MIANOPSAAKYBaHHI OOYMOBIIOE CHEHU(IKY
HOPMATHBHO-TIPABOBOTO PETYJIOBAaHHS OKPEMHX AaCIEKTIB MiSUTBHOCTI ONEPAaTUBHUX
nigpo3auiie. Hampukian, onepaTMBHUM MiAPO3JUIaM OpraHiB JOXOIIB 1 300piB
HAaJIa€ThCsl BUKIIFOYHE MPaBo Ha nposeaeHHda OP /] o0 mpunrHeHHs IpaBonopyIEHb
y cpepi MoJaTKOBOIO0 Ta MUTHOTO 3aKOHOIABCTBA. J{1sIbHICTh 3a3HAUYCHUX MT1IPO3/ILITIB
nepeadavyae BIIOMYY «KOHKYPEHIIIIO», B3aEMOAII0 Mk CO00I0, a TakoX 3 1HIIUMHU
MIPaAaBOOXOPOHHUMH OpraHaMU Ta iX MiAPO3LIaMHU, IPOKYPOPOM, CYIOM.

OnepatuBHI MIAPO3AUIM, BIAMOBIIHO JI0 BHU3HAYEHOTO (HYHKIIIOHATBLHOTO
MIPU3HAYCHHS, HAJIJICHI KOMIUICKCHUMHU TOBHOBakeHHsMH B OPJI, BiamoBigHO 10
4Oro BUKOHYIOTh BCTAHOBJICHI 000B‘SI3KM Ta Peasli30BYIOTh HaJlaHi IIpaBa.

OnepaTuBHI MAPO3MIIM MPOBOASATH TIJacHI Ta HEIJIACHI, TIOIIYKOBI,
PO3BilyBajbHI Ta KOHTPPO3BIAYBaIbHI 3aX0/, MAIOTh Y CBOEMY CKJIaJll TJIACHUX Ta
HEeTJIaCHUX, IITATHUX Ta MO3alITaTHUX MpalliBHUKIB, a peamzaiis OPJl nependayae
MaTepialibH Ta MPOLEAYPHI TapaHTii 3aKOHHOCTI [3, ¢. 436].

OTxe, cy0‘eKTH ONEpaTHBHO-PO3UIYKOBOI AISUIBHOCTI MAalOTh BAXKIUBY POJIb Y
3a0e3MeyeHHi Oe3MeKy i HOpAAKY B CYCHIIbCTBI. IXHS NAisSNBbHICT CripHsic 30epeKeHHIO
JOBIPH TPOMAJISIH JI0 JEP’KaBHUX IHCTUTYIN Ta 3a0e3MedeHHs] KOHIEMIi TpaBoBOi
JIep>KaBH.

CnucoK BUKOPHCTAHUX JI3KepeJt
1. Caaksn M.b. Cy0‘exkTu oOmnepaTUBHO-PO3IIYKOBOI [ISJIBHOCTI Ta iX
npaBoBuii crtatyc. 2017. URL: https://oduvs.edu.ua/wp-content/uploads/2016/09/
Lek k.4-2017-Osnovu-ORD.pdf (nata 3seprenns: 13.03.2023).
2. HaBumiox B.M. Oxpemi opranizamiiiHi acleKTH IisJIbHOCTI ONEpaTHUBHO-
po3mykoBux cuil HanioHanpHOT momiuli y MOpOTUAIl 3JI0YMHHOCTL. [lideomoska
nouiyeticbkux 8 ymosax pegpopmyeanns cucmemu MBC Vrpainu. Xapkis, 2019. URL:
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3. Ilaxosa K.B. Knacudikaiis cy0‘ekTiB OnepaTuBHO-PO3LUIYKOBOI MPOTUALL
37I0YMHAM TPOTH CTaTeBOi CBOOOJM Ta CTATeBOi HEAOTOpKaHHOCTI. Forum Prava,
2017. URL: https://forumprava.pp.ua/files/435-440-2017-5-68-.pdf (mara 3BepHCHHS:
13.03.2023).

Kyasixos Liis OsexkciitoBua
KYpPCaHT 2-T0 Kypcy (aKyJIbTeTy MATOTOBKHU (HaxiBIB JJIs MiIPO3/ILIIiB
KpUMIHAJIBHO1 MOJIIIii JIHITPOMEeTPOBCHKOTO AP KaHOTO YHIBEPCUTETY BHYTPIIITHIX
CIIpaB, PSIIOBUI TOJIIIIT
HaykoBHMH KepiBHUK: KucenboB Anapin OsekcanapoBuy

JOLICHT Kadepu onepaTUBHO-PO3IIYKOBOT AISUTBHOCTI (PaKyJIbTeTy MiArOTOBKU
¢daxiBLiB 15 MiAPO3AUTIB KpUMIHAIBHOT MOiIii JIHITPONEeTPOBCHKOTO JEPKaBHOTO

YHIBEPCUTETY BHYTPIIIHIX CIIpaB, Malop MOMIIi1, KaHTUAAT IOPUIUYHUX HAYK,

JOLEHT

HIAPO3J1JIM KPUMIHAJIBHOI NOJIIII HAIIOHAJIBHOI MOJIIIIT
YKPAIHU B CUCTEMI HAIIIOHAJIBHOI BE3IIEKU TA OBOPOHHU

B yMmoBax CchOroJicHHS TiJi YaCc BUHUKHEHHS HaA3BUYAHUX CHUTyaIln
CIIOCTEPITAEThCS BEJIMKA KUIBKICTh 3JI0YMHIB Ta MPaBONOPYIIEHb, MOPYIICHHS
nyOJIYHOrO MOPSAAKY Ta O€3MEeKH, BUSBJICHHS Ta PO3KPUTTS SKUX 3I1MCHIOETHCA 32
JIOTIOMOTOI0 MOXKJTUBOCTEN KPUMIHAILHOTO aHai3y.

besneka sk ¢eHoMeH posrisganaca B ICTOpli JIFOACTBAa SIK HEOJMIHHA
BJIACTUBICTH MPaB OCOOMCTOCTI MOPSA 3 MOHATTAMU «CBOOOJA», «BIACHICTHY,
«Tpars», MpeICTaBIsAI0UNCh 0a30BOIO IIHHICTIO, 110 3a0e3Meuye rapaHTii CyClniibCTBa
11010 HOT0 HAHOIBII TPOYKTUBHHUX Ta 3aKOHOCITYXHSIHUM YJIEHAM.

CnoBHUK BU3HAYa€, 10 HEOE3MEKH, 3aM00ITaHHS SIKUX 1 CTBOPIOETHCS O€3MeKa B
KpaiHi, MPeJCTaBISAIOTh TPU KAaTEropii: ACsKi 3 HUX MOXYTh 3arpOKyBaTH sIK OKpeMiii
0c001, Tak 1 UJIOMY CYCIUJIBCTBY Ta JEp>KaBl; 1HILII — O€3MOCEPEAHBO YPSIAY; TPETI -
NEePEBAXKHO OKPEMOMY T'pOMaAsiHUHY. TakuM 4yrHOM, Oe31eKa sBJisie COO0K0 YMOBH, 1110
3a0€3MeuyIoTh 3aXMCT 00'€KTa BiJl BIUIMBY 30BHIIIHIX Ta BHYTPIIIHIX ()aKTOPIB, IO
BUKJIMKAIOTh HETATUBHI HACTIAKU ISl ICHYBaHHS Ta PO3BUTKY 00'€KTa.

besneka BucTynae peakiiero Ha Cy0‘€KTUBHO TpakTOBaHUM (pakTop HeOE3MeKH,
OILIIHKA $IKOTO 3AIMCHIOETHCA y MIpY TOTOBHOCTI CyO'€KTa MPOTHCTOATH LHBOMY
dakTopy. [liarHoCcTyBaTH IO TOTOBHICTh MOJKHA SIK MOXJIMBICTH HEWTpasizyBaTH
3arpo3y, IPUCTOCYBATUCS O HEI UM IPOCTO YHUKHYTH 11 HETATUBHOTO BIUIUBY.

OpranizaiiiiHa CTPYKTypa CHCTEMHM 3a0€3MEUYEeHHs CYCIIJIbHOI O€3MeKu sK
OpraHiyHa YaCTWHA €JIMHOI JIEPKABHOI CUCTEMHU HAI[IOHAIBHOI OE3IEKH SIBIISIE COOOI0
3aCHOBaHy Ha MOJAUI KoMOIeTeHlii Ta (yHKUiH 1 00'€eqHaHy 3a JOMOMOTONO
KOMYHIKAI[IHHUX 3B'A3KIB CYKYNHICTh CyO'ekTiB ympaBiiHHSI. BoHa BimoOpaxkae
MEXaHi3M iX B3a€MOJIii, ONTUMAJIbHICTh MOOYI0BU Ta (PyHKIIIOHYBAaHHS Ta 3a0e3meuye
3aBEpPUIEHICTh TOI'O YM 1HILIOTO YIPABIIHCHKOIO LIUKITY.
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CknagHuiit xapakTep 3a0€3IeueHHs CYCIUIbHOI O€3MeKr He Iepeadadae JuIie
BIIMOBIJIHY OpraHizalliiHy CTPYKTYpy, a W aJeKBaTHy il cucrteMy CcyO0'eKTiB
YOpaBJIiHHS, HAAUICHUX HEOOXITHUMH, 30KpeMa, aJMIHICTpAaTUBHUMHU Ta I1HIIUMH
MTOBHOBKCHHSAMHU [4].

Cy0'ekTamu 3a0e3MedeHHsI TPOMaIChKOT O€3MeKH €: epKaBa, OpraHu myoa1gHol
BJIaJK (MICIIEBOIO CaMOBPSITyBaHHs), FPOMaJIChKi Ta 1HIII OpraHi3ailii Ta 00'€ THaHHS,
a TaKOX TPOMAJISTHHU.

OCHOBHY BIJMOBIAAIBHICTH 32 CTaH CYCIJIbHOI O€3MeKu Hece AepriaBa, sKa

CyIOBOi Biaau Ha (peaepanbHOMY, PET1IOHATBHOMY Ta MICIIEBOMY PiBHSAX YIPaBIIIHHS
[1].

3abe3nedyeHHs] MyOJIIYHOTO TMOPSAIKY Ta OE€3MEeKH, OXOPOHH KUTTS, 37A0POB'S,
mpaB, CBOOOJ 1 3aKOHHHUX 1HTEPECIB TPOMAJISH IIiJl YaC BUHUKHEHHS HaJI3BHYAMHHUX
CUTyalllii Ha TepuTopli YKpaiHM 3AIHMCHIOETHCA CUJAMU 1 3aco0amMu MiApO3JILIiB
HartionanpHoi nodiitii, siki po3po0sitoTh 1 3M1MCHIOIOTH 3aX0/IM 11010 3al00IraHHs Ta
PO3KPUTTA PO3KpaJaHb BCIX BHJIIB BJIACHOCTI, BUKPAJEHb TPAHCIOPTHHUX 3ac001B, a
TaKOX 3amo0iraroTh morpadyBaHHIO OCi0, SK1 3aTMHYJIM Y MOCTPa)XJAaJld BHACIHIJIOK
HaJ3BUYalHOI cuTyarii [2,3].

Jlo muTaHb MICHEBOrO 3HAYEHHS MICBKOIO OKpPYTy BiIHOCATbCA (cT. 16): y
3ano0iraHHl Ta JIKBiAAlil HACIIAKIB HAJA3BUYAWHUX CHUTYalllll y MeXaX MIChKOTO
OKpYTYy; OpraHi3ailisi OXOPOHHU I'POMAJICBKOr0 MOPSAKY Ha TEPUTOPIi MICBKOTO OKPYTY
MYHIIHUOATBHOIO MUTIIIEI0; 3a0€3MeUeHHs] IEPBUHHUX 3aXO0iB MOXKEXKHOI OE3MEKU y
MeXax MICBKOIO OKpYTY; OpraHi3alis 3axX0/i1B 3 OXOPOHU JOBKULIS y MEKaX MICBKOTO
OKpYTY; Oprasizailisi Ta 3[IMCHEHHSI €KOJOTTYHOIO KOHTPOJIIO 00'€KTIB BUPOOHUUYOTO
Ta COIIAJIbHOTO MPU3HAYEHHS HAa TEPUTOPIi MICHKOTO OKPYTY, 32 BUHSTKOM 0O0'€KTIB,
€KOJIOTTYHUI KOHTPOJIb SIKUX 31HCHIOIOTH (DeliepaibHi Opranu JAepKaBHOi Biaaau [3].

Ha3Bani, a Takox iHII OpraHd npu 371ACHEHH] GYHKIIN y 3a3HaveHiil cdepi
B3aEMOJIIIOTH Y Pi3HUX (dopmax: 0oOMIH iH(POpPMAIIIEI0 TIPO CTaH MPaBO MOPSAKY Ha
BIJIMOBIJIHIA TEPUTOPIi, TMOMIUPEHICTh 1 XapaKTep BYMHEHUX aIMIHICTPATUBHUX
MPaBOMOPYIICHb 1 3JI0YMHIB, TPO COIlladbHYy OOCTAaHOBKY a0o0 1i HaIpy>KEeHOCTI,
CUTyallli, TOB'SI3aHOI 3 KJIIMaTUYHUMHU Ta I1HIIMMHU TMPOIECcaMH, TMPO 3acolu
3anmo0iraHHs Ta JIKBIAAIl HACHIJKIB CTUXIHHOTO JiMXa, MNP0 HEOOXIAHICThH
3aMpoOBaKCHHS TIepen0adeHuX 3aKOHOMAABCTBOM OOMEXKEHb a00 Haa3BHUYAWHOTO
ctany [1]. Cucrema HaiioHaJIbHOI 0€3MeKH Ta 0OOPOHU OXOIUTIOE KOMILJIEKC 3aXO0/IiB,
CIpSIMOBAaHMX Ha 3a0€3MEUECHHS HAIIOHAIBHOI O€3MEeKH Ta 3aXHCTy JEeP>KaBHOTO
cyBepeHiTeTy. Ll cuctema Bkitovae B ceOe Taki cepu, K BHYTPILIHSA Ta 30BHIIIHS
MOJIITUKA, EKOHOMIKA, COolllaibHa cepa, HayKa Ta TEXHOJIOT1, a TAKOXK MPaBOOXOPOHHI1
opranu. I[limpo3ginu kpumiHampbHOTO aHamizy HarioHanpHOI mOMMIT 3alMarOTh
BAOXIIMBE MICIIC B CHCTEMI HaIliOHAJbHOI Oe3meku Ta OO0OpOHH. 30Kpema, BOHHU
JOTIOMAararoTh 3a0€3MeYNTH BHYTPIITHIO O€3MeKy KpaiHu, OOPOTHUCS 31 37TOUYMHHICTIO Ta
TEPOPU3MOM, 3axXHINATH TpaBa TPOMAJSH Ta JepkaBHY TaeMHUIIO. KpiMm Toro,
CHCTEMa HaIllOHAJbHOI Oe3neku Ta 000poHM 3a0e3neuye MArOTOBKY Ta MOOLTI3aIliio
pecypciB y pasil 3arpo3u HalioHajbHIN Oesmemi. lle Moke BkitoUaTu 3amydeHHS
IPaBOOXOPOHHUX OPraHiB, apMii, pO3BIAKM Ta IHIIUX CIYKO AJI 3aXUCTy KpaiHU Bij
30BHIIITHBOI 200 BHYTPIIIHBOI 3arPO3H.
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Sx 3a3nauae KucempoB A.O., mig 4Yac KPUMIHAJIBHOTO aHalli3y OCHOBHUM
3aBJIaHHSM KPHUMIHAJIBHOTO aHANITUKA € TPOBEACHHS AHAMITUYHOTO JOCIIKCHHS
JOCTYIHOI oMy iH(opMmalii, a TakoX CTBOPEHHS 3a pe3yJbTaTaMH TaKOTO aHaJi3y
aHAIITUYHUX MPOAYKTIB, IO MAOTh IHPOPMATUBHUM Ta peKOMEHAAIIMHUNA XapaKTep
1 CTBOPIOIOTH MIATPYHTS JIsl BUPIIIICHHS ONIEPATHBHUX Ta TAKTUYHUX 3aBJIaHb TiJ1 9ac
JOKYMEHTYBaHHS Ta pO3CIiAyBaHHS 3JI0YMHIB, a00 TUIaHYyBaHHS MPEBEHTUBHUX
3aXO0JiB y MPOTHII] 3TOYUHHOCTI [5, . 64].

Omxe, TAPO3IIIN KpUMiHAIBHOTO aHami3y HarionanpHOi modimii B cuctemi
HAI[lOHABbHOI Oe3meKu Ta OO0OpOHM 3alMalOTh HaJie)KHE IM Ta HE OCTaHHE 3a
3HAYMMICTIO MICIIE.
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Cocbko Anacracis OqeriBHa
KypcaHTKa 2-r0 Kypcy (akyabTeTy MiAroTOBKHU (haxiBLIB AJIs MIPO3A1IIIB
KPUMIHAJIbHOT NOJiLli JIOHEIbKOTO AepKAaBHOTO YHIBEPCUTETY BHYTPIIIHIX CIPAB,
psAa0Ba MOMILIT
HAyKOBHMH KepiBHUK: Bos1000€B ApTyp OJsleropuy4
3aBigyBad Kadeapu onepaTUBHO-PO3UTYKOBOI MisNIBHOCTI Ta iHGOopMaIliitHoi 0e3nexu
(bakyIbTeTy MAroTOBKH (haxiBIiB IS MIAPO3I1IIB KpUMIHAIBHOI IO
JIOHEIBKOTO IepKABHOTO YHIBEPCUTETY BHYTPIIIHIX CIIpaB, TOKTOP (inocodii

JISIIBHOCTH MITPAIIIMHOI OJIIIT B YMOBAX BOEHHOI'O
CTAHY

MirpariifiHa moJiiis - 11e¢ Bi;JOMCTBO NMPAaBOOXOPOHHUX OPTaHiB, sAKe 3a0e3neuye
KOHTPOJIb 1 PETyJIOBAaHHA MITpaIiiiHUX MPOIECiB B Kpaini. Mirpariiina moimis
3MIICHIOE 3aX0/U 3 00JIIKY Ta peecTpallii IHO3eMIIiB, BUa4l I03BOJIIB HA TiepeOyBaHHS
Ta poOOTy B KpaiHi, KOHTPOJIOE JOTPUMAHHS 3aKOHOJAABCTBA PO MITPaIlito, BUSBIISIE
Ta BIAMpAaBIIA€ HE3aKOHHUX MITpaHTIB 3 Kpainu. Kpim Toro, mirpariiiHa MOiIis
MPOBOJUTE POOOTY 3 TPOPITAKTUKH 1 OOpOTHOM 3 TOPTIBICIO JIOABMU Ta
OpraHi30BaHOIO 3JIOYUHHICTIO Y cpepi mirpartii [3].
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Mirpariiiina moJimisi, K OAWH 13 MIAPO3ALIIB JlemapramMeHTy KpUMIiHAIBHOT
nouini, mo ¢yHkKiionye y ckiaal HamionansHO1 moiiii, BUKOHY€E HU3KY 3aBJIaHb, SIK1
€ BOXJIUBUMHU, 3aJU1s1 3a0€3MeUeHHsI 3aKOHHOCTI Ta BepxoBeHcTBa mpasa [1]. o Hux
CJIIJ BIJTHECTH:

1. Koutponb 3a B'i370M 1 mepeOyBaHHSIM 1HO3EMIIIB Ha TEPHUTOPIi KpaiHU.
MirpariitiHa TomiIlis BIJANOBIIAE 3a MEPEBIPKY NPaBUIBHOCTI Bi3 Ta J03BOJIB Ha
nepeOyBaHHs, a TAKOX 332 PO3KPUTTS HEMPABOMIPHOTO nepeOyBaHHS 1HO3EMIIIB.

2. IIpoBeneHHs C1y»KOOBOTO pO3MTyKy. MirpariiiiHa moJiiist MOXe 3/1HCHIOBATH
MOIIYK Ta 3aTPUMAaHHS 1HO3EMIIIB, SIKI Iepe0yBalOTh Ha TEPUTOPIi KpaiHM HE3aKOHHO
a0o SIK1 € MiI03pIOBAHUMU Yy BUMHEHH1 3JI0UMHY.

3. Posrnsan 3BepHEHB 3 IpobieMaMul 1HO3eMHHUX TpoMaisiH. Mirpariiiina momiis
BI/IMOBIZA€ 3a MPUUHATTS Ta PO3IJIA] 3BEPHEHB, SIKI CTOCYIOTHCS 1HO3EMIIIB - BiJl
pILIEHHST TIPO 31ACHEHHS KOHTPOJIIO 3a iX mepeOyBaHHAM Ha TEpUTOPIl KpaiHH, 10
MUTaHb 11010 HAaJIaHHS COIllaIbHUX MOCIYT.

4. TlpoBeneHHs onepailiii 3 60poTHOU 31 3I0YMHHICTIO. Mirpaiiiiina noJiiis 6epe
y4acTb y poOOTI 3 MepeciiayBaHHS Ta PO3KPUTTS 3JOUYMHIB, SIKI BUUHSIIOTHCA Ha
TEpPUTOPIi KpaiHU 3 MPUUYETHICTIO 1HO3EMIIIB.

5. 3axucT Aep>KaBHOrO KOpAoHy. MirpaiiiiHa nosniiis 3abe3nedye KOHTPOIb 3a
Jep>)KaBHUM KOPJOHOM Ta 3MIMCHIOE 3aXOAHM IOJ0 TMOMNEPEKEHHS HeIeTraabHOl
Mirparii Ta 00poTbOM 3 TPaHCHALIOHAJIBHOKO 3JI0YUHHICTIO.

YMOBH BOEHHOTO CTaHy CTBOPIOIOTH JJIs JISUIBHOCTI MIrpariifiHoil MOMiIli Taki
BUKJIMKH, SK:

1. 3miHa emirpamiiHoro moToKy. MirpaHTu MOXYTh ITYKaTH CIIOKIMHIII MiCIIs
JUTS TIPOSKUBAHHS 200 MEePECeTMTHCS B 1HIIN Kpainu. MirpaiiiitHi opraiu moBUHHI OyTH
TOTOBI JI0 II€T 3MIHU Ta BXKUTH HEOOX11H1 3aX0/IH.

2. CrtBOpeHHSI MOJATKOBUX KOHTPOJBHUX TOUYOK. YMOBH BOEHHOTO CTaHy
MOXXYTh TPU3BECTH 10 BBEJCHHS JOJIATKOBHX KOHTPOJBHUX TOYOK HAa KOPJOHI Ta
BCcepeauHl KkpaiHu. MirpariiiHi opranu TOBHHHI OyTH TOTOBI 10 IIBOTO Ta
3a0e3nedyBatu 0e3meKy Ta KOM(POPT MITPAHTIB MiJ Yac iX Mepei3y.

3. IligBunieHHs Oe3nekH, 30KpeMa MIrpaliiiHi OpraHi MaroTh 3a0e3MeYuTH
imeHTUu(ikaiito Ta BIJACIIAKOBYBaHHS MOTEHIIHHUX TEPOPUCTIB Ta 3JIOYUHIIB, SK1
MO>KYTh BUKOPUCTOBYBATH MITpaLlil0 B CBOIX LILISX.

4. Koopaunariiss Aiil 3 1HIMMHU ciiy>)k0aMm. Mirpaiiiiini opraHu NOBHHHI OyTH
rOTOBI JI0 I[LOTO Ta CIIBIPAIIOBATH 3 IHIIUMH CITy:kO0aMu sl 3a0e3MeueHHs 0e3neKu
Ta KOM(OPTY MITPaHTIB.

5. I'ymaniTapHa AomoMora. YMOBH BOEHHOTO CTaHY MOXYTh TMPHU3BECTH 10
3pOCTaHHS TOTPeOd MITpaHTIB B TyMaHITApHINA JJOMOMO31: MeIuYHa JI0MOMOra,
XapuyBaHHA Ta TPOXXHUBaHHSA. MirpalliiiHi OpraHd TOBHHHI 3a0e3neuyBaTu
ryMaHITapHy JAOMOMOIY MITpaHTaM Ta CIIBIPAIlOBAaTH 3 IHIIUMHU CIyXOaMu JUist
3a0e3nedeHHs 0e3meKu Ta KoM(GOpTy OCTaHHIX.

OTxe, MirpauiifHa MO T'pa€ BaXJMBY pOJib y 3a0e3leyeHHl Oe3nmeKu Ta
KOHTPOJTIO HA/I MITPallifHUMH TTOTOKaMH B YMOBaxX BOEHHOTO CTaHy. BijcmigkyBaHHS
Ta KOHTPOJIb 3a MITpallifHUMU MPOIECaMH JOMOMAararTh JepKaBl 3aXUCTUTU CBOI
KOPJIOHU, YHUKHYTH 3arpo3 HallloHaJIbHIM Oe31ell Ta 30eperTty mopsiioK.
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CynonnaroB Makcum CepriioBny
KypCaHT 2-Tr0 Kypcy (akynbTeTy MiAroTOBKU (DaxiBIIiB JUIS MiPO3LTIB
MPEBEHTUBHOI A1STLHOCTI JIHITPONETPOBCHKOTO JIEPKABHOTO YHIBEPCUTETY
BHYTPIIIHIX CIIPaB, PSAOBUIA MOMIIIT
HaykoBuii kepiBHUK: Konmios Enyapa Borogumuposuy
BUKJIaJIa4 Kadepu ornepaTuBHO-PO3IIYKOBOI JISIBHOCTI (paKyIbTETY MiATOTOBKH
(daxiBLIB 15 MAPO3AUTIB KPUMIHAIBHOI MOTiNii JIHITPONETPOBCHKOIO JEPKaBHOTO
YHIBEPCUTETY BHYTPIILIHIX CIIpaB

I[OJ0 MATAHHS HE3AKOHHOTI'O OBITY 35POI B NICJISIBOEHHUM
YAC: IPOBJIEMHU TA LLJISIXU IX BUPIIIEHHS

30posi € OJHIED 3 HAWOUIBII TOTYXHUX 3HapsAb BIUIMBY Ha JIOAEH Ta
CyCHiIBCTBO. Y 3B'SI3KY 3 IIUM, KOHTPOJIb 3a 11 00IrOM € HaJa3BUYAiHO BAXKIIMBUM IS
3a0e3MeUeHHs] MUPY Ta CTaOUIBHOCTI B cycnuibeTBi. [Ipore, micns 3aBepiieHHS
30poiHNX KOH(DITIKTIB, HA (POHI 3araJIbHOT KPU3H Ta HEPOIYMIHHS 100 MailiOyTHHOTO,
30UTBIITYETHCS PUBMK HE3aKOHHOTO 00iry 30poi, 0 CTaHOBUTH 3arpo3y Oesmerri
CyCHiIbCTBA.

['0n0BHOIO MPUYMHOI 30UTBLIEHHS MacliTadlB HE3aKOHHOro oO0iry 30poi B
MICTSIBOEHHUN TIEPIoJl € HENOCTaTHIA KOHTPOJIb 3a 30pO€ro, M0 3alulImiacs B
HAsSIBHOCTI TIiCHs 3aBepiieHHs BiiHM. He Bci 30poiiHi (QopmyBaHHS Ticis BIWHU
JeMOO1TI3YIOThCS, @ YaCTUHY 30poi, 10 € «TpodesMuy», B3arajal He BpaxoByroTh. Lle
CTBOPIOE YMOBHU I ii TOTPAIISHHA 70 HE3aKOHHUX 30poitHuX (opmyBaHb,
3JIOYMHHMX €JIEMEHTIB Ta TEPOPUCTUUHUX OPTaHI3aIlii.

B Vkpaini me 3 2014-ro poky ocobwu, siki npuiiManu ydacte B ATO (OOC),
MIPUBO3WIIN 3 COOOO TPaHaTH, BOTHENAIBHY Ta X0JI0AHY 30poto. Hampukiaz, 3a nepiie
niBpiyusi 2017 poxy OyJio BuitydeHo 06,1u3bK0 1,4 TUCAY1 OIMHULID BOTHENAIbHOI 30pOi,
noHas 120 Tucsy HaOoiB, 916 rpanat ta 21 BUOyXOBUM mpuUCTpii, a 3a nepiog 10
micsiB 2017 poky mpariBaukamu HarionansHoi modminii Ykpainu BusBieHo 7235
BHUIMAJKIB HE3aKOHHOTO IIOBODKCHHS 13 30po€r0 Ta OOWOBHMMH IIpUIIacaMH Ta
BUOYXOBUMH PEYOBUHAMHU, a YIPo10BK 2016 poky - 5976 [1].

Pazom 3 mmm, 11 KaTteropis TpoMaasiH MarOTh MPOOJIEMH 3 TICUXOJOTIYHUM
cranoM. [locunarounce Ha mxepeno, 3a 2017 pik BcTtaHoBieHO Bchoro Juiine 400
(dakTiB HE3aKOHHOTO TepeMIIeHHsT 30poi, OoenpumnaciB Ta BUOYXOBUX PEUOBUH 3
teputopii ATO, onHak, 3a He3aKOHHHM 00Ir 30poi OyJI0 MPUTATHYTO 10
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BiAmoBigansHOCTI 5 185 0cib [2].

Tomy 04eBUIHO, IO ITOCTABKY 13 30HU OOMOBUX il HE € €IMHUM JIKEPEIIOM.
[H111070 TPUYMHOIO HE3aKOHHOTO 00Iry 30poi € KOpYyMIlisa Ta HeJOCTaTHIA KOHTPOJIb 32
il BUpOOHUIITBOM Ta 30€piraHHSAM BIAMOBIIHO /IO BCTAHOBJICEHUX HOPM Ta IpPaBHIL
Henanexxne BiACHIAKOBYBaHHS MapHipyTy 30poi Bif i BUpPOOHMIITBA A0 MIiCIs
30epiraHHs, a TaKOX BIJCYTHICTh KOHTPOJIO 3a iI PyXOM Ta TPaHCIOPTYBaHHSIM
MPU3BOAATE JI0O BTpaTH KOHTPOJIIO 3a MiCIeM 1i 3HaXOMKCHHS Ta HAcHiJAKaMu i
M0JIaJTBIIIOTO HE3aKOHHOTO 3aCTOCYBAaHHH.

Hapasi B nmepkaBi TpuBae moBHOMacmiTabHa BifiHA. [lig yac mepmmx THXKHIB
MOBHOMACHITAOHOTO BTOPTHEHHS B 0aratbox micTax YKpainu 30poro BUIaBaiu Oyab-
SKUM Oa)kKarourmM 00OPOHSATH CBOE MIiCTO IIUBUIBHUM 0C0O0aM, SIKi TOCSTIJIA TIOBHOIITTS
auie mig ocoductuit mianuc. O4eBUAHO, IO ACSIKY YACTKY IIi€l 30poi He MOBEPHYTO i
BOHA MOJIMBO B MOJIAJIBIIIOMY MTOTPANUTh JO HE3AaKOHHOTO O0ITY.

Takox y MICISIBOEHHHM 4Yac KUIbKICTh HEMOBHOJITHIX, O PYK SIKUX MOXeE
NOTpanuTy 30posi, 301IbInyeThess. Hemockonanuii KOHTpoab Haa 00IiroM 30poi MOXKe
JTIO3BOJIUTH HETOBHOJITHIM BHKOPHUCTOBYBAaTH ii Il 3JIOYMHHHUX HaMIpiB Ta MaTu
HEraTHBHI HACIIIKK i Oe3Meku cycniibeTBa. OKpIiM 1IbOTO, HE3aKOHHUHN 001r 30poi
CIIpHsI€ TOIMIMPEHHIO HE3aKOHHOT'O 001y HAPKOTUYHUX 3aC001B Ta MIPEKYPCOPIB.

[[Io6 yHUKHYTH HE3aKOHHOro 00iry 30poi B TMICISBOEHHUN  dac,
MIPABOOXOPOHHUM OpraHaM HEOOXiTHO MPUNHATA KOMIUIEKCHI 3axoau. Cepen NUIsIXiB
BUPILIEHHS TPOOJIEMH MOKHA BUJIIJIUTH HACTYIIHI:

— JlemoOinmizamisi 30podHHX (opMyBaHb Ta 3a0€3MEUEHHS] KOHTPOJIIO 3a
30pOE€T0, 10 3aTHUIIAETHCS B HASIBHOCTI.

— TIlocunmenHs  KOHTPOJIO 32  BHPOOHHUIITBOM,  30epiraHHsM  Ta
TPaHCIOPTYBaHHAM 30pOi.

— 3ampoBaIKeHHs ePEKTUBHOI CUCTEMH peecTpallli Ta i1eHTUdikarli 30poi.

— BpockoHalleHHs 3aKOHOJABCTBA Ta IIOCWJIEHHS BIAMNOBIITAJIBHOCTI 3a
MOPYIIEHHS 3aKOHIB L1010 001y 30pOi.

— Po3mmpenHs cmiBopaii MK KpaiHaMu Ta MIKHAPOJHUMHU OpraHi3alisiMu 3
METOI0 KOOPAMHAIIT 3aX0/11B 3 KOHTPOJIIO Ta peryJitoBaHHs 00iry 30poi.

— HapmanHs moMIEWChKUM Ta IHIIUM MPABOOXOPOHHHUM OpTaHaM OUTBIINX
MOBHOBAXEHb y cdepl NMpOTUIIi HEe3aKOHHOMY 00iry 30poi; NMpHUAUIMTH yBary Ha
TaKTHYHY TIATOTOBKY (NEPEmiArOTOBKY) MOMIIEHChKIX, 3a0e3neunT HaOyTTsI HUMU
HEOOX1IHUX HABUYOK Ta BMIHb.

OTxe, HE3aKOHHMI OO0IT 30poi B MICIASBOEHHUN Yac MOXXE CTaTH BEJIUKOIO
3arpo3010 JJis O€3MEeKH CYCIUIbCTBA, TPOMAJISIH Ta BC1ET MIXKHAPOHOT CIIUIBHOTH. J{J1st
OpPOTHAIT I[bOMY 3JI0YMHY HEOOXIAHO BXXUTH KOMIUICKCHI 3aXOJH, HaIpaBJieHI
MOKpPAIICHHS] KOHTPOJIO Ta PEryjioBaHHs 00iry 30poi, BKIIIOUYAIOUM JIEMOOLTI3allI0
30poiHNX (OpPMYBaHb, ITOCHJICHHS 3aKOHOJABYOTO PETYJIIOBAHHS, IPOBEIACHHS
peectpariii Ta 11eHTudiKaIii 30poi, a TaKOXK CITIBIIPAII0 Ha 3aKOHOJIABUOMY PiBHI MIXK
KpaiHaMM Ta MIKHaApPOJHUMHU YIIOBHOBAKEHUMH OPraHi3allisiMU.
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Tkavenko Jlap'sa AHapiiBHa
CTYAEHTKa 1-ro Kypcy (akyabTeTy MiAroToBKY (axiBIliB paBa, yIpaBIiHHS Ta
eKOHOMIYHO1 Oe3mneku JJOHeIbKOTo 1ep>KaBHOTO YHIBEPCUTETY BHYTPIIIHIX CIIpaB
HAYKOBHH KepiBHMK: Bo1000€B ApTyp OsieroBu4
3aBiAyBau Kadeapu OnepaTuBHOI pO3LTYKOBOI-AIsUIBHOCTI Ta iH(OpMaIliiiHoi Oe3neku
(bakyIbTeTy MAroTOBKH (haxiBIiB IS MIAPO3ILIIB KpUMIHAIBHOI IO
JIOHEIbKOTO IEpAKABHOTO YHIBEPCUTETY BHYTPIIIHIX CHPaB, JOKTOP (irocodii

HANPAMMU JIAJIBHOCTI HIJIPO3ALJIIB KPUMIHAJBHOI ITOJIIIIT

HanionanbpHa nouiiisi € OJIHIE€I0 3 KIIOYOBUX CTPYKTYP B CUCTEMI HAI[IOHAJIBHOT
Oe3neku Ta 000poHHM Kpainu. [{o ii ckiamy BXOAWUTH P BaXJIMBUX MIIPO3LIIB,
NpU3HAYCHUX JJIsi OOpOTHOM 31 3JOYMHHICTIO, PO3IIYKY Ta 3aTpUMaHHS o0ci0,
M1JJ03PIOBAHUX Yy BYUNHEHHI KPUMIHAJILHUX MPABOIMIOPYIIIEHHS TOIIIO.

OpHuM 3 MPUKIIAIB TaKOT poOOTH - 60POTHOA 31 3MTOYMHHUMH YTPYTTOBAHHIMH,
K1 MOXKYTh MaTH 3B'S3KH 3 IHIIMMHU KpaiHamMu a00 OpraHizaiisiMu, 10 CTaHOBUTH
3arpo3y IS HalllOHAJIbHOI OE3MeKH Halloi KpaiHu. Y 3B‘A3Ky 3 UM, BOKJIUBUM €
320€3IMeUNTH HAJIG)KHUN KOHTPOJIb 3a JISJIBHICTIO MiApo3au1iB HarionansHOT mosmimii
VYkpainu, 3armo0irTd MOKIMBUM 3JI0BKUBAHHSM 1 MOPYIIEHHSM IPaB JIFOACH.

B yMoBax Bo€HHOT0 cTaHy HajeKHa AisuIbHICTh HarionansHOT nomimii Ykpainm,
30KpeMa MIJPO3AUIB KPUMIHAJIBHOI MOJIUIi CHpUS€ NPOTUAIT BOPOXKUM Ta
MIMUTYHCHKUM TPOsiBAaM Ha TEPHUTOPIi HAIIOi KpaiHu, OOpOTHOY 31 3JIOYMHHICTIO Y
BIMICHKOBOMY CEPEJIOBHUIIll Ta 3aXUCT JIEP>KaBHOT TAEMHHUIII, 110 € CKJIaJI0BOI0 OE3MeKH
KpaiHu.

o IlentpanpHoro opra"y ympaBiiHHsS HarioHanbHOT TOmimii y CKJIaml
KPUMIHAJIBHOI TOJIIIT BXOIUTH:

— JlemapTaMeHT KapHOTO PO3IIYKY, OCHOBHUM 3aBIaHHSIM SKOTO € HaJaHHS
MOMIIENChKUX TOCHYr y cdepl OXOpOHH TpaB 1 CBOOOJ JIIOJIUHM, I1HTEPECIB
CYCHJIbCTBA 1 JACPKaBH, MPOTHU/IIT 3IOYMHHOCTI Y MEKaxX CBOI MOBHOBaXXEHb, a TAKOXK
BUSIBJICHHSI 1 PO3KPUTTS 3J0YMHIB, Y T. Y. Ha TPAHCHOPTI, PO3LIYKYy OCIO, sIKI iX
YUUHWIM, JOKYMEHTYBAHHS TPOTHUIIPABHOI [iSJIbHOCTI YYacHUKIB Ta YJICHIB
3JIOYMHHHX yTPYITyBaHb;

— JlemaptameHT MirpaiiiHol MOl CHOPSIMYIO [isUIbHICTh Ha TPOTHUIIIO
3JI0YMHAM, TIOB‘SI3aHUX 3 TOPTIBJICIO JIIOJBMH, CYCHUIBHOI MOpall 1 HeJerayibHii
Mirpartii,
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— JlemaptaMeHT 3a0e3NedeHHs MisJIbHOCTI, IOB‘A3aHOi 3 HEOE3NMEUHUMU
MarepiajlaMi 3J1ACHIOE JISJIbHICTh 3 BHSBICHHs, (ikcalii Ta NpUIHMHEHHS
KPUMIHAJIbHUX [PaBONOPYIICHb, TMOB‘SI3aHUX 3 HE3aKOHHUM TIOBOJKEHHSAM 3
HeOe3neuHnMu  (paJlOaKTUBHUMH, XIMIYHUMH, OIOJOTIYHMMU Ta SACPHUMH)
MaTepiajamu;

— JlemapTaMeHT KpHUMIHAJBHOIO aHali3y 3a0e3ledye oOpraHizaiiio Ta
3MiMcHeHHs 1H(OpMaIiitHO-aHAMITUYHOT JiSJIBHOCTI IS pealti3allii MOBHOBAXKECHB
TIOJTIIIIT;

— JlemapTaMeHT 3aXUCTy IHTEpECiB CYyCIHIJIbCTBA 1 JEpKaBH OPraHi30OBYye Ta
Oepe ydacTh y 3a0e3leueHHl peamizallii aepKaBHOIT MOMITUKH y cdepi 3a0e3nedeHHs
ny6quo1 (FpOMaI[CBKOI) Oe3IeKH 1 MOPSIIKY, OXOPOHH MpaB 1 cBOOO/T JTFO/IEH, a TAKOXK
IHTEpECiB CYCHIJIbCTBA 1 JAEp)KaBH, MPOTHAIl 3JIOYMHHOCTI, HAJaHHA B MEXKax,
BU3HAUYCHUX 3aKOHOM, MOCIYT 3 JOMOMOTH 0c0o0aM, Ikl 3 OCOOMCTUX, EKOHOMIUYHHUX,
COLIIAJIBHUX MNpUYMH a00 BHACHIJOK HAA3BMYAWHUX CHUTYalllil MOTPeOYyIOTh TaKol
JIOTIOMOTH.

Tyt e 3IIiCHIOE CBOI MAISUIBHICTH JlemapTamMeHT OInepaTUBHOI CIIykOW,
JlenmapTamMeHT  ONEpaTUBHO-TEXHIYHMX 3axojniB, JlemaprameHT OoOpoThOU 3
HApKO3JIOUYMHHICTIO.

Jlo MDKperioHaJbHUX TEPUTOPIaIbHUX OPraHiB y CKIIAI KPUMIHAIBHOI MO
ciia BimHectu: [lemapTameHT BHYTpIlIHBOT Oe3neku, [emaprameHT KiGepmodminii,
JlenapTamMeHT CTpaTEriyHUX PO3CIIITyBaHb.

VY cucrtemi HallOHaIBHOI O€3MeKH Ta 0OOPOHM KpAiHH BCl 3a3HAYEH] MIAPO3ILIN
KPUMIHAJIBHOT TMOJMIIIT MalTh 3[1ACHIOBATH KOOPAMHAIII0 CBO€I MISUIBHOCTI 3a
HaIpsSIMaMHU:

1. 3abe3nedeHHst Oe3MEKU JepKaBU Ta TPOMASH BiJl 3JI0UYMHIB, MOB'I3aHUX 3
HalllOHAJIbHOIO 0€3MEKO0I0 Ta 000POHOIO.

2. 00poThOY 3 TEPOPU3MOM Ta EKCTPEMIZMOM;

3. BUSBJICHHS Ta PO3KPUTTS 3JI0YHHIB, TOB'SI3aHHUX 3 HAIlIOHAJIHLHOIO OE3MEKOI0
Ta 000POHOIO.

4. TpOBEJCHHS OINEPATUBHO-PO3IIYKOBUX  3aXOJIB IIOJ0  3aTPUMaHHS
TEPOPHUCTIB, EKCTPEMICTIB Ta IHIIUX OCI0.

5. B3a€eMOJII0 3 IHIIMMH BIIOMCTBAaMH Ta OpraHi3aiisiMu, Kl BIIMOB1AAIOThH 3a
3a0€3IeueHHsI HalllOHATLHOT 00OOPOHU Ta OE3IEKHU.

6. TpoBeaeHHS MPOdiTaKTUIHOI poOOTH cepe/l HaCeIeHHS, CIPSIMOBAHOI Ha
3ano0iraHHs 3JI0YMHHOCTI B c(hepi HalllOHAIBHOT O€31eKu Ta 000POHH.

7. PO3BUBATH KOMMETEHITII0 (haxXiBIlIB IJIs MiAPO3ALTIB KPUMIHAIBHOI MOJIITT
I10/T0 BUKOHAHHS 3aBaHb y c(pepi HallioHaIpHOI Oe31eku Ta 000pOHHU.

Omxe, mapo3ainy KpuMmiHaiasHOI nomiiii HamonansHo1 nomimii Ykpaiau pazom
3 iHmuMu CuitamMu 6e31eKu Ta 000POHH € MIITHUM IITUTOM HAIIO1 KpaiHu, 11 BaXKJIUBOIO
CKJIQZIOBOI0, OCKUIBKM  3a0€3MeuyloTh JOTPUMAHHS TPOMAJICHKOTO  TOPSIIKY,
3I1ACHIOIOTH B3a€EMO/III0 JIJIsl cTabi3alii cuTyanii B YKpaii.
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®Dininnos @ijinn OsiexciiioBu4
KYpPCaHT 2-T0 Kypcy (aKyJIbTeTy MATOTOBKHU (haxiBIB JJIs MiIPO3/ILIIiB
KpUMIHAJIBHOI TOMiIi JIoHeIbKOro Aep>KaBHOTO YHIBEPCUTETY BHYTPIIIIHIX CIIPaB,
PAIOBUM MOJTIIIIT
HAYKOBMi KepiBHUK: B0s1000€B ApTyp OJsleropuy4
3aBigyBad Kadeapu onepaTuBHO-PO3NIYKOBOI AiSUTBHOCTI Ta iH(OpMaIliitHOT Oe3neKn
¢dakynpTeTy miAroToBKY (HaxiBIiB A MAPO3A1TIB KPUMIHAIBHOT MOMIIT
JIOHELbKOT0 1ep>KaBHOTO YHIBEPCUTETY BHYTPIIIHIX CIIpaB, JOKTOpP ¢inocodii

AISIBHICTD MIIPO3LIIB KPUMIHAJIBHOI ITOJIIIT B YMOBAX
BIIICHLKOBOI ATPECII

HamionanpHa 6e3neka € oJHUM 13 HAMTOJIOBHININUX aCIEKTIB, K1 3a0€3MeUyI0Th
ICHYBaHHs OyJIb-sIKO1 JepkaBu. [IOHATTS HaIlOHAIBLHOI OC3MEeKH BU3HAYEHO B 3aKOHI1
VYkpainn «IIpo ocHOBHM HalliOHaJIbHOI O€3MeKHM YKpaiHW» - 3aXHUIICHICTh >KUTTEBO
BAKJIMBUX I1HTEPECIB JIOJUHU 1 TPOMAJSHHUHA, CYCHIJIbCTBA 1 JEpKaBH, 3a SAKOI
3a0€3MeUyI0ThCS CTATUN PO3BUTOK CYCHIILCTBA, CBOEUACHE BUSBJICHHS, 3alI00ITraHHS 1
HEeHTpali3alis peajlbHUX Ta MOTEHUIMHUX 3arp03 HAI[IOHAIIBHUM 1HTEPECaM.

HanionanpHa nomitist YKpainu, sika € cy0‘ekToM, 1o 3a0e3neuye HalllOHAJbHY
0e3MeKy, K EHTPaIbHUIM OpraH BUKOHABYOI BJIa 1, BIIMOBIAHO 10 3aKOHY YKpaiHu
«mpo HarionanibHy TOMILIIO» Ma€ psiJ HNOBHOBAXEHb Ta BUKOHYE IEBHY HU3KY
3aBJlaHb, CIIPSIMOBAHUX HE JIMIIE HA 3a0€3MeYeHHs] BEPXOBEHCTBA MpaBa Ta 60POTHOY
31 3JIOYMHHICTIO, @ ¥ y mepioJ BIHCBKOBOTO arpecii crpusie BHYTpIIIHIN Oe3merr,
3abe3reuye rpoMajCbKUN TIOPSIOK Ta YHEMOXKJIUBIIIOE Oyab-siKi HE3aKOHHI J1i Ha
TepuTOopii YKpaiHu.

KpuminanbHa mosiist € OJJHUM 13 KJIIFOYOBUX MiApo3auiiB HamioHanbHOT moiii
VYkpaiHu, sika yepe3 cnenudiky CBO€l AISUIBHOCTI, CIPIMOBYE 3yCUIUISL Y BHUSIBICHHI
KO0J1a0OpaHTIB, BOPOKUX areHTYpHUX CITOK, a TaKOX B OTpUMaHHI iHGopMarlii mpo
BOPOXi (hOpMYyBaHHS Ha THMYACOBO OKYITOBAHUX TEPUTOPISX.

be3yMOBHO, YIOBHOBa)XEHMMHU OpraHamMH IOA0 Takoi JisimbHOCTI € Cmyk0a
Oe3nekn YkpaiHu Ta BilicbkoBa po3Bigka. IIpoTe 3aBAsSKM MIMPOKOMY CHEKTPY
3B‘SI3KIB  Cepell HACEJICHHs, CHIBPOOITHUKM KPUMIHAJIBHOI MOMIIIi BOJOIIIOThH
aKTyaJIbHOIO OTEPAaTUBHOIO 1H(OpMAaIli€r0 B palioH], 1[0 CTAHOBUTH 1IHTEPEC, JIaH1 1010
KUJIBKOCTI Ta HAMIPiB BOPOXKUX CYyO ‘€KTIB.

VY 3B‘SI3Ky 3 UM CJIiJT 3a3HAYUTH, 1110 3a0€3MeUYEHHsI 3aKOHHOCTI Ta MPOTHUIIs
3JIOYMHHOCTI B YMOBaxX BOEHHOTO CTaHy € BaXKJIMBUM 3aBIaHHSM Ta CKJIAJOBOIO
3aXMCTy TEPUTOPIATBHOI MUIICHOCTI YKpaiHU, a KpUMiHAJIbHA IO K OCHOBHHIMA
OiAPO3/UI, 110 BUKOHYE TaKy pOJb 3a0e3ledye pe3yJbTaTHBHICTh Yy BHUSBIICHHI,
JIOKyMEHTYBaHHI Ta PO3KPUTTI KPUMIHAIBHUX IMPABOMOPYIICHb, y 3a0e3medeHH1
HAI[IOHAJIbHOI OE3MEeKH.

Takum unHoM HarmionanpHa momimiss YKpaiHU y TSDKKUW JUIsl KpaiHU Yac He
3HAaXOJUTHCSI OCTOPOHB T4, OKPIM HAJIEKHOTO BUKOHAHHS TTOBHOBAKEHB MOKIAACHUX
Ha Hel, BUKOHYE LTy HU3KY (paKyJIbTaTUBHUX 3aBJaHb, AKi BIITPAIOTh BaXJIUBY POJb
y 3a0e3reueHHl HaIllOHAIBHOI OE€3MeKu Ta cripusie 00opoHi Ykpainu. KpuminampHa
TIOJTIITIS 3aBISKY crieni(imi CBOET AISUTHHOCTI B TIEP10]] BOEHHOTO CTaHy MPOSIBIISIE ceOe
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e(EeKTUBHO BUKPUBAIOYM BOPOXKI AareHTYpHI CITKM Ta OTPUMYIOYU ONEPATUBHY
iH(opMairito, sika gonomMarae 30poMHUM CUJIaM y 3aXHCTI TEPUTOPIATIBHOI I1IJIICHOCTI
Ykpainu.

36



CEKIIIA 2.
OPTAHIBALUHI, TPABOBI TA TAKTUYHI 3ACAJIUA MPOTUII
3JIOYMHHOCTI NIAPO3AIJIAMU KPUMIHAJIBLHOT MO
B YMOBAX BOCHHOT'O CTAHY

Ko3enko Ouiekcanap OnexkcanapoBuy
rOJIOBHUHM HAayKOBHI criBpoOITHUK HaykoBoi jJabopatopii ¥ 3 HOLl HA Cb Ykpainu
M1AMOJIKOBHUK IOCTHUIIT, KaHIUAAT IOPUANYHUX HAYK
Hoask Yasuna FOpiiBHa
ctapunii opuckoHcyasT mTaby ATL mpu Cb Ykpainu, kamiTad 10CcTULii

KOOPIUMHANIS NIAPO3ALIIB KPUMIHAJIBHOI HOJIIII ITPA
3AIMCHEHHI 3AXOAIB ITO BOPOTbHBI 3 TEPOPU3MOM

Antutepopuctuynuil neHtp npu Ciayx61 6esneku Ykpainu (nam — ATL mpu
Cb VYkpainn) € moctiitHo aitouuM opranoM npu Cnyx01 Oe3nexku YKpaiHu, sIKUN
3MIICHIOE KOOPJUHAIIIIO ISUIBHOCTI Cy0 ‘€KTIB OOPOTHOU 3 TEPOPU3MOM Y 3al00IraHHI
TEPOPUCTUYHUM  aKTaM  IIOJAO  JEpKaBHUX  Jisi4iB, KPUTHYHUX OO °‘€KTIB
JKUTTE3a0€3M€UCHHST HAceJIeHHs, OO0‘€KTIB MIABHUIICHOT HeOE3NeKH, akTaMm, IIo
3arpoKyIOTh JKUTTIO 1 3JJ0POB 10 3HAYHOI KIJTLKOCTI JIFOJIEH, Ta 1X MPUIMHEHHI, 3T1THO
3 nyHKTy 1 TlonokeHHS mpo AHTUTEPOPUCTHYHUN LIEHTP Ta MOro KOOpJAWHAIINHI
rpynu nOpu perioHanpHux opra"Hax CiyxOu Oe3neku YkpaiHu (3aTBEPAKEHOTO
VYkazom IIpesuaenta Ykpainu Big 14.04.1999 ¥ 379, nam — [lonoxenns) [1].

Yactunor tpethoro crarti 4 3akony Ykpainu Fllpo 6opote0y 3 Tepopuzmoml
BU3HAYCHO, 1m0 HamioHnaneHa modmimist € cy0‘eKkToMm, SKuil 0e3mocepeaHbo 3IIHCHIOE
060poTHOY 3 TEPOPU3IMOM Y MEKAX CBOET KOMITETEHIII].

KoopnuHarniro misuibHOCTI  Cy0'€KTIB, $SIKI 3aldy4aroTbest 110 OOpoTbOM 3
TEPOPU3MOM, 31MCHIOE AHTUTEpOpUCTUYHUIN LeHTp npu Ciyx0i Oe3nexku YKpaiHu,
YaCcTHHA CbOMA CTATTi 4 BUIIIE3a3HAYEHOTO 3aKOHY [2].

Takox, myHkToM 5 IlosioKeHHS MPO €UHY AEp’KaBHY CUCTEMY 3arnoOiraHHs,
(3aTBepmkeHoro nocraHoBoro Kadinety MinictpiB Ykpainu Big 18.02.2016 F 92),
nepeadadeHo, Mo KOOPAUHYIOUNM OPTaHOM €IHHOI IEP>KaBHOT CUCTEMH Ta Cy0‘€KTiB
6opotrou 3 TepopuzmoM € ATL] npu Cb Ykpainu [3].

AKTyaJlbHa aHTUTEPOPUCTUYHA CUCTEMa YKpaiHU J0Belia CBOIO €(EKTHUBHICTH,
K €JIEMEHT CEKTOpY 3a0e3neueHHs 0e3neku 1 000poHU JepkaBu. €AMHUN TPUHUHITHIA
y 2014 poui npaBoBHil MexaHI3M 3a0e3neuye HallOHAIbHY O€3MeKy B YMOBAax
po3moyaroi riopuaHoi BIMHU pocCiiichKoi (enepanii (qam — pd) Ta iHCHipyBaHHSA pdh
K0JabopallioHi3My, pO3MalIOBaHHS CeMapaTu3My, TEPOPU3MY Ta THIIMX 3JTOYMHHUX
pYyXiB Ha TepUTOPil YKpaiHu.

BinmoBinao no crarti 11 3akony Ykpainu FIIpo 60poTs0y 3 Tepopuzmoml
Haka3zoMm [lepmioro 3acrynauka ['onoBu Ciyx6u Oe3nexku YKpaiHU — KepiBHUKA
AnTtutepopuctuyHoro neHtpy npu Ciyx6i 6e3neku Ykpainu ¥ 33/55T Bifg
07.04.2014 na o0'ekTax TEPOPUCTUUHUX IMOCATAHb PO3TAIIIOBAHUX B MekaxX JlOHEIbKOT
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ta JIyrancbkoi oonacteit npooauiack Fanturepopuctuuna oneparitisl (nami — ATO).
[TpoTsirom Ok Hixk 4 pokiB (3 07.04.2014 mo 30.04.2018) nisiB mpaBoBuit
pexxum ATO, sik yacThHA 3arajibHOICPAKABHOT CUCTEMU OOPOTHOU 3 TEPOPUZMOM, KU
MPOTHUAISB 3arpo3aM 3 OOKY 3HAUHO MIEPEeBaXKAI0U0i 3a pecypcaMu KpaiHu arpecopa —
po.

3anydyenHst 1o nposeneHHs ATO y Tomy 4Mcli OiAPO3ILIIB KPUMIHAIBHOI
noJiii, nepeadayano miaAnopsAKyBaHHS BIAMOBIAHUX CHII Ta 3ac001B (1HIIKX OCi0, 10
3amydaroThesi 10 ATO, ywactuHa 6 crarti 4 3akony Ykpaiau FlIpo 6opoTsOy 3
tepopusmoml), kepiBHUKY omepaTtuBHOrO mrtady 3 ympaiiHHs ATO (mami — OLIY
ATO, yactuna Tpets ctarti 13 3a3HadueHOro 3akoHy), a TaKOK BUKOHAHHS HUMHU HE
TUIBKH CBO1 CIIY)KOOBHUX OOOB‘s3KiIB, a W 3aBJaHb, O€3MOCEepPEIHHO IMOB‘SI3aHUX 3
MIPOBEJICHHSIM 3aXO0/I1B, CIIPSIMOBAHUX Ha MOIEPEIKEHHsI, 3a1100IraHHs Ta TPUITMHEHHS
TEPOPUCTUYHOI  MisUTBHOCTI, 3BUIBHEHHS 3apy4yHUKIB, 3a0e3rneueHHs Oe3neku
HACEeJICHHS, 3HENIKO/PKEHHSI TEPOPHUCTIB, MIHIMI3AIII0 HACHIKIB TEPOPUCTHUHOI
JISUTBHOCTI [2].

3 norpuManHsM Bumor crtarti 13 3akony VYkpainu FlIpo 6opoTtsdy 3
tepopusMmoM| i yac nposeaeHHss ATO, ATL] npu Cb YkpaiHu BUKOPUCTOBYBAJIUCH
cwM 1 3acobu (0coOOBHUH CKIIaJ, CHEIlagicTH, 30posi, CHelialbHl 1 TPaHCHOPTHI
3aco0u, 3ac00M 3B'SA3KY, 1HIII MaTepiaibHO-TEXHIYH1 3aC00H ) KpUMIHATBHOT MOJIIII.

TobOto, o ATO 3amyyanucss Ta BUKOPUCTOBYBAJIWCH (0COOOBUU CKJaj Ta
CHEIATICTH OKPEMHUX IMIAPO3/LIIB, TEPUTOPIAILHUX OpTaHiB, 30posi, 00iloBa TEXHIKA,
creriajgbHl 1 TPaHCHOPTHI 3aco0H, 3aco0M 3B‘s3Ky, IHIII MaTepialbHO-TEXHIYHI
3aco0u) HarioHanbHOT moiIii .

OxpiM TOro, ad3arioM yeTBepTUM NYHKTY 3 IloN0KeHHs Mpo €auHy JepKaBHY
CUCTEMY 3aIi00iraHHs, pearyBaHHs 1 MPUMUHEHHS TEPOPUCTUYHHUX aKTiB Ta MiHIMI3aIlii
iX HacmigkiB (3aTBepKeHOro mnoctaHoBoito Kabinery MinicTpiB Ykpainu Bif
18.02.2016 ¥ 92) BuzHaueHo, o niapo3ainu HamioHanbHOT MOIIiT BXOASTH 10
GyHKIIOHATBHOI MIICUCTEMH Pa3oM 13 MiKBIIOMUYOI0 KOOPJIHWHAILIMHOIO KOMICIEIO
ATII npu Cb Ykpainu.

[TyukT 4 Bume3azHaueHoro [lonoxxenns, nepeadayae, Mo TepuTOpiaibHa 1
(GyHKL10HATIbHA MIACUCTEMH B3a€EMOIIOTH HIISIXOM:

oOMiHY 1H(}OpMaIIi€ro PO 3arpo3y BUMHEHHS TEPOPUCTHUHOTO aAKTY;

IIPOBEJICHHS CIIUJIBHUX OTIEPATUBHO-PO3IITYKOBUX Ta 1HIITUX 3aXO0JI1B;

IIPOBEJICHHSI MOHITOPUHTY CTaHy 1 TCHICHIIIM MTOIIUPEHHS TepOpU3MY B Y KpaiHi
Ta 3a 11 MEKaMH;

opraHizaiii 1 MpPOBEACHHS KOMaHIHO-IITAOHMX Ta TaKTUKO-CIEIiaTbHUX
HaBYaHb 1 TPEHYBaHb 3 BUKOPUCTAHHSAM CHJI 1 3ac00iB CyO‘ekTiB OOpOTHOM 3
Tepopu3MoM [3].

Takox, [TopsiakoM niepemitieHHs: TOBapiB 0 paiioHy abo 3 pailoHy MPOBEACHHS
AHTUTEPOPUCTUYHOI omeparlii (3arBep/keHUM TMoctaHoBoro Kabinety MiHicTpiB
Vkpainn Big 01.03.2017 ¥ 99), nepenbaueno, mo ATI[ mpu Cb Vxkpaiuu,
HartionanpHOO TOIIIIE0 Ta IHITAMU Cy0‘€KTaMu 00pOTHOU 3 TEPOPU3MOM HEOOX1THO
3a0e3reyyBaT y KOHTPOJIBHMX IYHKTax B‘i3A4y/BHUi3Ay NPOTHAII0 HE3aKOHHOMY
MEPEMIIICHHIO TOBapiB, a TaKOXX BCTAHOBUTH KOHTPOJIh 3a TMEPEMIIICHHSIM
I'YMaHITapHO1 JI0MOMOTHY /10 paiiloHy abo0 3 pailOHY MPOBEJICHHS aHTUTEPOPUCTUUHOI
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orepariii (uepes JiHito 3ITKHEHHS Ta/abo0 B il Mexkax) [4].

Otxe, mixk ATL mpu Cb Ykpainu ta HarionansHo0 mosmiii€ero GyHKI[IOHYE Ta
MIOCTIHHO OHOBIIOETHCS CHUCTEMa B3a€EMOJIl y MPOTHIII TEPOPU3MY, IO IOJIATAE Y
CYBOPOMY JOTPHMMAaHHI 3aKOHHOCTI, OMIEPATUBHOCTI PO3IIISAY 1 MPUUHATTI PIllICHb 3
NMUTaHb, 0 MOTPEOYIOTh CHUIBHOTO BHPIIICHHS Ta 3a0e3MeueHHs] iX BUKOHAHHS Y
MeKax BU3HAYEHOI KOMIIETEHIII1, KOMIIJIEKCHE BUKOPUCTAHHS y pa3l HEOOX1THOCT1 CHIT
Ta 3ac00i1B, 10 € B PO3MOPSIHKEHHI B3a€EMOIIIOUYMX CTOPIH Ta 0araTo 1HIIUX IpaB Ta
OOOBsI3KiB, SIKI 3a3HA4YCHI OpPraHM BUKOHYIOTH [JIs1 3a0e3MeyYeHHS HaIllOHAJTbHOI
0e3MeKH HaIol JepKaBH.

CnucoK BUKOPUCTAHUX JIAKepeJ

1. Vka3 Ilpe3sunenrta Ykpainu Big 14.04.1999 r 379 Fllpo [lonoxeHHs mpo
AHTUTEPOPUCTUYHUMN LIEHTP Ta WOTr0 KOOPJWHAIINHI TPYNU MPU PETiOHAIbHUX
opranax Ciy>x6u Oe3rneku YKpaiHu, 3aTBepxeHel.

2. 3akoH Ykpainu FIIpo 0opotre0y 3 Tepopusmoml ¥ 638-1V Big
20 ©Oepe3nss 2003 poxy — [EnekrponHuiéi pecypc]. — Pexum poctymy:
https://zakon.rada.gov.ua/laws/show/638-15#Text.

3. IloctanoBa KaGinetry MinictpiB Ykpainu Big 18.02.2016 ¥ 92 FllIpo
3aTBepKeHHs [lomoxkeHHs PO €MHY Iep)KaBHY CHCTEMY 3aro0iraHHs, pearyBaHHS

4. TlocranoBa Kab6inety MinictpiB Ykpainu Bijg 01.03.2017 ¥ 99 Fllpo
3aTtBepAkeHHs [lopsiky nepemillieHHs: ToBapiB A0 pailoHy a0o 3 palloHy IPOBEICHHS
AHTUTEPOPUCTUYHOT oriepailii (3aTBepKeHuM ).

Jlityn Ouier Oseropu4
3aCTYITHUK HayaJbHUKA — HAYAJIBHUK BIJUTY ONIEPAaTUBHUX PO3POOOK
KipoBorpaacekoro ynpasiinas JlenapraMeHTy BHYTPIIIHbOI O€3MeKu
HamionanpHoi nodiiii Ykpainu, miAnoJIKOBHUK MOJIIIT

PO3HIYK OCIb, 3HUKJ/INX BE3BICTHU 3A OCOBJIMBUX OBCTABUH

B ymoBax BOEHHOTrO cTaHy po3IIyKoBa poOoTa miapo3aiutiB HarionaasHOT
nomimii HaOyBae aktyanbHOCTI. Ile 0OyMOBII€HO 3HAYHUMM MOOUTI3ALIMHUMU Ta
MITpalifHUMHU MPOIeCaMH, 10 MPHU3BOAITH 0 HEOOXITHOCTI BCTAHOBJIEHHS MICIIS
3HAXO/KEHHsI PI3HUX Kareropiii oci0. Takoxx pe3yabTaTd OKyMaliitHOi AISTIbHOCTI
3arapOHUKIB TMPU3BOJATH 1 JO HEOOXITHOCTI CBO€4YacHOi ineHTHdiIKalli ocid
BIMCHKOBHUX 3JIOUMHIIIB Ta 3arvOJUX 0Ci0, SIK BIICHKOBOCIY»OOBIIIB TaK 1 IUBIJILHUX
IPOMA/JISH.

Cnin 3a3HauMTH, MO 70 OPraHiB, YNOBHOBAXXEHUX HAa OONIK 0Ci0, 3HHKIHX
0e3BICTH 32 0COOIMBUX 0OCTABHH, @ TAKOK HA BUKOHAHHS 1HIIUX (YHKIIH, OB A3aHUX
3 peanizaiiiero BUMor 3akoHy Ykpainu «IIpo npaBoBuii cratyc ocid, 3HUKJIUX O€3BICTH
32 0cOONMMBUX 00CTaBUHY, HAJEXaTh: MiHICTEPCTBO 000pOHH YKpaiHu; MiHiCTEpCTBO
OXOPOHHU 3710poB‘s; Jlep>kaBHa Mmirpailiiina ciy»06a Ykpainu; Jlep>kaBHa KpUMIHAJIBHO-
BUKOHABUOiI CIyx0u Ykpainu; [lepkaBHa ciiy0a 3 HaJA3BUYAMHUX CUTYaIlll;
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MiHIiCTEpPCTBO PO3BUTKY T'poMaja Ta TepuUTOpiil YkpaiHu; MiHICTepCTBO 3 IMUTaHb
pelHTerpailii TAM4YacoBO OKYMOBaHUX TepUTOPiH; Jlep:kaBHa MpPUKOpPJOHHA CiIyxk0Oa
Vkpainu; Hamionansna rBapziss Ykpainu; Coyxba Oe3neku YKpaiHu; Opraiu
NPOKYpaTypH; MICLIEBI OPraHd BUKOHABYOI BJIa/IH.

Jlo opraniB, yIIOBHOBOKEHHUX Ha PO3IIYK 0Ci0, 3HUKINX 0€3BICTH 32 OCOOIMBUX
00CTaBUH, a TAKOX Ha BUKOHAHHSA 1HIINX (DYHKIIIN, OB A3aHHUX 3 pealli3ali€io 3aKoHy
Ykpainu «[Ipo mpaBoBuii cTtaTyc 0ci0, 3HUKINX OE3BICTH 3a OCOOIMBUX OOCTAaBHHY,
Hajexarh HarionanbHa momiiiss YKpaiHU Ta OpraHu, 1o 3A1MCHIOIOTH ONEpPaTUBHO-
PO3LIYKOBY JIsUIbHICTh, BU3HAaUEH1 3aKkOoHOM YKpainu «IIpo onepatuBHO-pO3IIYKOBY
ISITBHICTEY.

BinnosiaHo 10 monoxens ctarti 18 3akony Ykpainu «IIpo mpaBoBumii cratyc
0ci0, 3HUKJINX 0e3BiCTH 32 OCOOIMBUX OOCTaBUH» 3asBa MPO PO3IIYK 0COOH, 3HUKIIOT
0e3BiCTH 3a OCOOJIMBUX OOCTaBUH, MOJAETHCS 10 BIAMOBITHOTO TEPUTOPIATHLHOTO
oprany Hamionanenoi momimii Ykpainu. besnocepennbo 3asiBa mpo po3lIyk 0coow,
3HMKJIO1 0€3BICTH 32 OCOOJIMBUX OOCTaBUH, MOXKe OYTH IMOJaHa pOJUYEM TaKoi 0co0H,
MPEICTaBHUKOM BIMCHKOBOTO (POPMYyBaHHS, OpraHOM JEp>KaBHOI BIIau, OPraHOM
MICIIEBOTO CaMOBPSyBaHHS, TPOMaJChbKUM 00‘€qHaHHAM ab0 Oyb-sSKOI 1HIIOIO
0Cc00010, SIKIM CTaJlo BIIOMO MPO 3HUKHEHHA. TakoX, 3asBa MpO PO3ILIYK OCOOH,
3HHMKJIOI O€3BICTH 3a OCOOJMBHUX OOCTaBMH, MOKE OyTH MojaHa YTOBHOBAKEHUM 3
MUTaHb OCI0, 3HUKINX OE3BICTH 32 OCOOJMBUX OOCTaBUH (Jajdi — YTOBHOBaKEHUM),
AKIO 3a3HAYCHI BUILE OCOOM 3BEPHYIMCS 10 HEI 3 MOBIJIOMJICHHSIM MPO 3HUKHEHHS
0coou.

VY 3agBl mpo po3lIyK OCOOW, 3HUKIOI OE3BICTH 3a OCOOJMBUX OOCTaBHH,
3a3HavyaeThes 1H(QOpMallis, MO MOXKE CHOPHUITH PO3ILIYKY Takoi ocobu. Y pasi
OTpUMaHHA 1HQOpMallii PO 3HUKHEHHS 0COOH 32 0COOJIMBUX 00CTaBUH a00 3adBU MPO
po3myk Takoi ocobu HamionaneHa mnomimiss Ykpainu 3000B‘s3aHa 1H(pOpMyBaTH
YTIOBHOBaXEHOTO MPOTATOM TPHOX JTHIB 3 MOMEHTY OTPUMaHHs Takoi iHdopmarlii abo
3asiBU. B1710MOCTI, 3a3HaueHl y 3asBl MIAJISATal0Th BHECEHHIO 0 PeecTpy B MOpsaky,
nependoaueHomy 3akoHoMm Ykpainu «IIpo mpaBoBuii cratyc 0cid, 3HUKINX O€3BICTH 3a
0COOMBUX OOCTaBUHY», MPOTITOM 24 TOJWH TICIS OTPUMaHHS YTTOBHOBAaXXEHUM Bij
HarmionanpHoi momimii Ykpainu iHdopmalii mpo 3HUKHEHHS OCOOM 3a OCOOJIMBUX
oOcTaBuH a00 1H(pOpMaIlii MPO OTPUMAHHS 3asBU PO PO3IIYK TAKOI OCOOH.

3 MeTor0 OTpuMaHHA 1H(pOpMAaIlii, 0 MOXKE CIPUSITH PO3LIYKY 0COOU, 3HUKIIO]
0e3BICTH 32 0COONIMBUX OOCTaBHH, Y TOBHOBAKEHUI HAJCUIIA€ 3alIUTH HA OTPUMAaHHS
iH(opMallii 10 opraiB Aep:kaBHO1 BiIagu (30KpeMa OpraHiB, yHIOBHOBOKEHUX Ha 00JIIK
Ta/abo0 po3IlIyK 0ci0, 3HUKIUX O€3BICTH 3a OCOOJUBUX OOCTaBMH), OPraHiB MICLIEBOIO
CaMOBpSJIyBaHHS, 1X IMOCAJOBUX YU CIY>KOOBUX 0Ci0O, IpOMaJChKHX 00‘€/IHaHb Ta
MDKHApOJHUX TYMaHITApHUX OpraHizaiiil, 1m0 MOXYTb BOJIOAITH HEOOX1AHOIO
iH(popmariiero. KepiBHMKM oOpraHiB Jep>KaBHOi BJaJW, OpraHiB MICIIEBOTO
CaMOBpSITyBaHHS, iX IMOCAJIOB1 YU CITY>kO0B1 0COOM, @ TAKO KEPIBHUKU TPOMAICHKUX
00‘eHaHb, A0 SIKAX HATIWIIOB 3aMUT YTIOBHOBAXEHOTO Ha OTpUMAaHH 1H(OpMaIi,
3000B‘s13aHi MOBIIOMUTH OCTAHHBOTO B MUCHMOBIN (OpMI MPO PE3yIbTATH PO3TISILY
TAKOI'0 3alUTy B TPUAECHHUMN CTPOK 3 IHS MOTO OAEPKAHHS.

Axmo 3anuT YNOBHOBaXEHOTO MPO OTpUMaHHs 1H(opMmalii 3 00°€KTUBHUX
IPUYUH HE MOXE OyTH PO3TJISIHYTO Yy BCTAHOBJIGHHH CTPOK, TO MPO 1€ MHUCHMOBO
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MOBIIOMJIIETHCST Y TTOBHOBAXXEHUM, a PO3TJIS] 3A1MCHIOETHCA B 1HIINI CTPOK, 10 MAa€e
HE MEePEeBUIIYBATH OJJHOTO MICSILIS 3 JHS MOTO OJep>KaHHS.

S0 3anmuT YTOBHOBaXXEHOTO MPO OTpUMaHHS i1HGopMalii 3 00°‘€KTUBHUX
IPUYUH HE MOXKE OYTH PO3TIISIHYTO MPOTSITOM OJHOTO MICSIIS 3 JHS HOTO OfepKaHHS,
TO TIPOJIOBXKYIOTHCS BXKUBATHUCS BC1 MOXKIIMBI 3aX0/IA 3 METOI0 OTPUMAHHS HEOOX1aHOT
iH(bOopMaIIii 3 0THOYACHUM IMOBITOMJICHHSM Y TOBHOBaYKEHOTO MPO TaKy CUTYAIIIfO.

Henamauus Bigmosiml Ha 3anuT  YIOBHOBAXXEHOrO TITHE 3a co00r0
aJIMiHICTpaTUBHY BIANOBIIAJBHICTD Y MOPAIKY, BASHAUEHOMY 3aKOHOM.

VY cBOIO Uepry opraHu, yroBHOBa)K€HI Ha 00K Ta/ab0 po3IIyK 0c¢i0, 3HUKIUX
Oe3BICTH 3a OCOONMMBUX OOCTaBMH, IIJI YaCc BHUKOHAHHS 3alWTIB (3BEpPHEHB)
3alHTEPECOBAHUX OpraHi3aiii, yCcTaHOB, TPOMAJsH M0N0 1H(OPMYBaHHS PO CTaH
po3myky (imeHTudikaiii) ocodu (Tpymna) He TMOBIJOMIISIOTh PE3yJbTaTH MPOBEACHHS
HEMIAaCHUX CHIAYMX (PO3IIYKOBHUX) Jiil, ONEpaTUBHUX 3aXOMIB, HE PO3KPUBAIOTH
METOJIY Ta CIIOCOOU PO3IIYKOBOI pOOOTH.

YTIOBHOBaXE€HUH y3arajibHIOE OTPUMaHy 1H(POPMALIIIO Ta Y TPUICHHUA CTPOK
nepenae ii o0 BIAMOBIIHOTO TepUTOpiaabHOro oprany HaiionaneHoi nmomnimii Ykpainu
JUTSI BYKUTTS 3aXO0/1B 3 pO3IITYKY 0COOHU, 3HUKIIO01 0€3BICTH 32 0COOIMBUX OOCTaBUH, PO
0 TOBIIOMIISE 3asBHUKY. TakoX, YNOBHOBaXXEHUW 3IIACHIOE MOHITOPUHT
BUKOHAHHS 3aXO0/I1B 11010 PO3IIYKY 0C10, 3HUKJINX O€3BICTH 32 0COOIMBUX OOCTaBUH,
1 Ma€ paBo BUTPeOYyBaTH Yy BIJIMOBITHOTO TEPUTOpiaibHOrO oprany HarionansHo1
noJuii Ykpainu iHdopmarlito mpo pe3yibTaTi BAKOHAHHS TaKUX 3aX0/11B Ha Oy Ib-sIKii
[Ticnst 3aKpUTTSI KPUMIHATIBHOTO POBAJIKEHHS 1010 PO3IIYKY 0COOU, 3HUKIION
0e3BiCTH 32 0COOJIMBHUX OOCTaBUH, BIAMOBIIHUIA TepuTOpianbHUil opran HamionansHo1
noJtiii YKpainu MoBIIOMIISIE TTPO 1€ Y TOBHOBAKEHOI'O HE MI3HIIIE HIXK Y TPUACHHUM
CTPOK 13 3a3HAYEHHSM MiICTAB JJIsl IPUHUHATTS TAKOTO PIILIEHHS.
Crarrsa 20 3akony Ykpainu «IIpo mpaBoBuii cratyc oci0, 3HUKJINX O€3BICTH 3a
0COOJIMBUX OOCTaBUH» PErIAMEHTY€E IPUIMHEHHS PO3IIYKY 0COOH, 3HUKIIOT O€3BICTH
3a ocoOMBUX 00cTaBUH. Tak, po3Iyk 0coOU, 3HUKIIOT 0€3BICTH 32 OCOOJIUBUX
00CTaBHH, MPUITUHSIETHCS HE MI3HIIIE HIK Yepe3 TP JHI 3 THS BCTAHOBIICHHS MICIIS
nepeOyBaHHS Takoi 0COOM, MICIISI TIOXOBAaHHS YW MICIIE3HAXO/KCHHS 1i OCTAHKIB 3
MOBIIOMJICHHSIM TIPO 11€ 11 OJIM3BKUX POJUYIB Ta YWICHIB CIM ‘1, a TAKOXK 3assBHUKA, SKIIIO
3asiBHUK HE € OJIM3bKUM POANYEM Ta WieHOM ciM ‘1. [Ipo mpunuHenHs po3nryky ocoou,
3HUKJIO1 0€3BICTH 32 0COOIMBUX 00CTaBHUH, HEBIJIKJIAHO pOOUTHCS BiiMiTKa B Peectpi.

Crin 3a3Ha4YMTH, 110 PIMICHHS CYly PO BU3HAHHS 0COOM OE€3BICHO B1ACYTHBOIO
HE € MIACTaBOIO JIJIsl MPUIUHEHHS ii po3iykKy. Came TOMYy y BHUMAJIKy OTOJIOUIEHHS
MOMEPJIOK 0COOM, 3HMKJIOI 0€3BICTH 3a OCOOJMBHX OOCTaBUH, ajie¢ ii OCTAHKH HE
3HAWJEHO, TMPOBEICHHS PO3LIYKY HE NPUIMUHIETBCA 10 BCTAHOBIICHHS i
MicuernepeOyBaHHs, MICIIsl TOXOBAHHS YU MICII€3HAXO0/I)KEHHS OCTAHKIB TaKO1 0COOH.

UuHHUM HOpMATUBHO-TIpaBOBUM akToM MBC VYkpaiHu BU3HAUEHUI aITOPUTM
OpPIEHTOBHUX HEBIIKIAQAHUX I MpU PO3LIYKY OCOOM, 3HUKIOI O€3BICTH, SAKHI
nependavae HeOOXIAHICTD 3°ACyBaTH:

1) yac, miciie Ta 3a IKUX 0OCTaBUH 3HUKIIA 0C00a;

2) ycTaHOBYI JIaH1 Ta MPUKMETH 0COOH;

3) KOJIM, KUM 1 5IK1 3aXO/A1 BXKUBAJIUCS 3 PO3IIYKY 0COOH;
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4) ycTaHOBYI J1aHl, MicIle IepeOyBaHHsI 3asBHUKA Ta POJANYIB 3HUKJIOTO.

[ToBimOMJIEHHS TPO PO3IIYK OCOOH, 3HUKIOI OE3BICTH PEECTPYETHhCS B
ycTaHOBJIeHOMY TopsiiKy. Ha miciie mofii (3a MOXKIMBOCTI 3a0e3MeueHHs Oe3IeKH )
HeraiiHo HanpaBisieTbes COI, 1HII HApSAW MO Ta JUIBHUYHOTO odiriepa moiii
(y Mexax 3akpilyieHOi 32 HUM TOJIIEWChKOi AUIbHMIN). 3a 1aHUM (aKTOM HETalHO
JOTIOBIJIA0OTh  HAa4yaJdbHUKY oOprany (Mmiapo3auly) TOJiImii, HOro 3acTymHUKam
(BIATIOBIIHO 110 PO3MOAUTY (DYHKIIIOHAJIBHUX OOOB'S3KiB), BIAMOBIAAIBFHOMY OpraHy
(miaposzainy) momiii (Haganmpauky CPIIIT) Ta 10 4eproBoi ci1y»0u BUIIOTO PiBHS.

[Ipo oO6cTtaBMHM 3HUKHEHHS OCOOHM, ii yCTaHOBYI JaHI Ta MPUKMETH
OpIEHTYIOTbCA HapsiAM MOMilii BCiX BH[IB, AUIBHUYHI odilepu momiiii, 4eprosi
oprasiB (IiApPO3IUTIB) MOMIIIi, AWCIETYepa BOK3ATIB, AEpOMOPTIB Ta EKCTPEHOI
MEIUYHOI JOTIOMOTH, TPEJACTABHUKA OpPTaHIB JEp>KaBHOI BIAgd Ta MiCIIEBOTO
CaMOBPSIIyBaHHsI, a TAKOK YEProBl MPAI[IBHUKN OPTraHiB IPOKYPATYPH.

Ocoba mnepeBipseTbes 3a 1HGoOpMaliiHuMu pecypcamu cuctemu [ITHII,
0OJIIKaMH Mall€HTIB MEAUYHUX 3aKialiB (MOpriB). o yeproBoi ciay:x0u BUIIIOTO PIBHA
HaJICWJIa€ThCs 1H(HOpMaIlist Tpo 0OCTaBUHMU MOJIT, Y>KHUTI 3aX0/U Ta iX pe3yJIbTaTH.

[Tomanpmi 3axoau MOAO PO3LIYKYy O€3BICTH 3HUKIIOI OCOOM 31MCHIOIOTHCS
MpaliBHUKAMU MIAPO3UTY KPUMIHAJIBHOI MOJIIIT B paMKax 3aBEJIEHOI Ha IiJICTaBl
ctatti 6 3akony Ykpainu «[Ipo omnepaTHBHO-pO3IIYKOBY AiSUTHHICTEY» OINEpPaTUBHO-
PO3LIYKOBOI CIIPaBH.

OT1xe, po31IyK 0C10, 3HUKINUX O€3BICTH 3a 0COOJMBUX OOCTAaBUH, - 11€ CKJIAHUN
BH/JI JiSTTHOCTI, IKMH BUMArae BiJl PI3HUX OpraHiB JIEP>KaBHOI BJIaJIM IMIBUJIKUH, T1€BUT
Ta 37aro/LKEHUN MeXaHi3M pO3IIyKoBOi pobotu. KoopauHallis po3nrykoBoi poOOTH
nigpo3aiaiB HamonanbHoi mosminii Ykpainu 3a0e3neuyerbes JlemapraMeHTOM KapHOTO
PO3IIYKY, a OpraHizallis TaKoTo MPOIIeCy MOKIaAAEThCs OE3MOCepeIHbO Ha KEPIBHUKIB
OTEPATUBHUX IT1IPO3/ILITIB.

IHorpeonsk Okcana OQaekcanapiBHa
OTEpYNMOBHOBXECHHUM Y TIPaBIiHHS KAPHOTO pO3IIyKYy ['0JIOBHOTO yrpaBIliHHS
HamionansHoi nodimii B KipoBorpaachkiii 061acti, Mmaiiop momiii

OCOBJIMBOCTI NPOTUAII 3JIOYNHHOCTI HIIPO3AIJIAMU
KPUMIHAJIBHOI TOJIIIII BYMOBAX BOEHHOT'O CTAHY

VY 3B's13Ky 3 BilickkoBOIO arpecieto Pociiicbkoi Denepariii npotu Ykpainu, Ha
miacTasi mpono3uiii Pagu HamioHansHO1T 6e3nekn 1 o6oponn Ykpainu 24.02.2022
poky Ykaszom Ilpesuaenta Ykpainu ¥ 64/22 «IIpo BBeleHHS BOEHHOTO CTaHy B
Yxpaini» Ha Teputopii YKpaiHu BBEJICHUY BOEHHUM CTaH.

Cmix BKaszaTH, IO BOEHHUHW CTaH - II€¢ OCOOJUBHM NPABOBUU PEXKHUM, IO
BBOJUTHCA B YKpaiHi abo B OKpeMHX il MICIIEBOCTSIX Yy pa3l 30poitHoi arpecii 4u
3arpo3u Hamajy, HeOe3NeKd Jep KaBHIM He3aJIeKHOCTI YKpaiHu, ii TepuTopiasibHii
IUTICHOCTI Ta mepeadadae HaJaHHS BIAMOBIIHUM OpraHaM JepaBHOI BIajH,
BIMICbKOBOMY KOMAaHJIyBaHHIO, BIMCBKOBUM aJMIHICTpaIlisiM Ta OpraHaM MiCLIE€BOTO
CaMOBpsIJTyBaHHS IMTOBHOBaK€Hb, HEOOX1THUX ISl BIIBEPHEHHS 3arpo3u, BiICIUl
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30poiiHO1 arpecii Ta 3a0e3leUeHHs HaIllOHAJILHOI O€3MeKH, YCYHEHHS 3arpo3u
HeOe3NeKH Iep)KaBHIN He3aIeKHOCTI YKpaiHu, 1i TepuTopiaibHIN HUIICHOCTI, a TAKOXK
TUMYacoBe, 3yYMOBJICHE 3arpo3010, OOMEXKEHHS KOHCTUTYIIMHUX MpaB 1 CBOOO
JIOAVWHU 1 TPOMAaJsHMHA Ta MpaB 1 3aKOHHUX I1HTEPECIB IOPUIAMYHHX OCIO 13
3a3HAYCHHSIM CTPOKY il 11X 0OMEKEHbD.

Vkazom Ilpesugenra Ykpainu ¥ 68/22 «IIpo yTBOpeHHsI BiliCHBKOBHUX
aamiHicTpamiiy Big 24.02.2022 poky TaKoK yTBOPEHO PsiJl BIMCHKOBHUX aMIHICTpaIlil,
naii - OBA.

CtBopeni OBA HanisieHI MOBHOBaXEHHSMU MO0 3adydeHHS TMOMIMil 10
BUKOHAHHS PsAy 3aBJaHb, MEpPEBa)KHA OUIBIIICTh SKUX CTOCYETHCS MISIIBHOCTI
1PO3UIIB KpUMIHAIBHOT MOMIIIIT, a caMe:

3aMpoOBaKEHHS Ta 3/[1IHCHEHHS 3aXO0/I1B IPABOBOT'0 PEXKUMY BOEHHOTO CTaHYy;

BCTAHOBJIIOBATH CIICIIAIbHUM PEXXUM CBITIOMACKYBaHHS;

NEepeBIPATH Yy TMOpsAKY, Bu3HaueHoMy KaOinetom MiHicTpiB VYKpainu,
JOKYMEHTH Yy 0Ci0, a B pa3l NoTpeOdu NPOBOAMTH OIJIAl PEUEd, TPAHCIIOPTHUX 3aC001B,
Oaraxxy Ta BaHTaXxiB, CIY>KOOBUX MPUMIIIEHb 1 >KUTJIa TPOMAJISH, 32 BUHATKOM
oOMekeHb, BcTaHOBJIeHUX KoHcTHTyLI€E0 YKpaiHuy;

3a piteHHsM OBA 3a00poHSTH POBEIEHHS MUPHUX 300piB, MITUHT1B, TOXO/IiB
1 IGMOHCTpAIll{, 1HITUX MACOBUX 3aXO0JIB Ta 3aJy4CHHS IO 1010 HEIOMYIIESHHS
TaKnX 3a00POHEHUX 3aXOJI1B;

3a pimeHHsM OBA mpumMycoBO BiIUy>KyBaTH MaiiHO, 1[0 TmiepedyBae y
MpUBaTHIA a00 KOMYHaJbHIA BIACHOCTI, BUIy4aTH MalHO JIepKaBHUX MIANPUEMCTB,
JIEp’)KaBHUX TOCHOJIAPCHKUX 00°‘€qHaHb IS MOTpeO Jep’kaBM B yMOBax IPABOBOTO
pEXUMY BOEHHOTO CTaHy B YCTAHOBJIGHOMY 3aKOHOM TOPSJIKY Ta BHUJIABaTH TPO II€
BIJIMOBIHI JOKYMEHTHU BCTAHOBJIEHOTO 3pa3Kka, 3a HEOOXITHOCTI MI0A0 3a0e3MeueHHs
Oe3MeKH.

IPOBOJUTH 33 YYacTIO MOJILIi €BaKyalll0 MareplalbHUX 1 KYJIbTYpHUX
LIHHOCTEH, 110 NepeOyBaroTh y JAep>KaBHIM BIACHOCTI, y pa3l BAHUKHEHHS 3arpo3u ix
MOTIIKOKEHHS 00 3HUIIICHHS;

3MIACHIOBATH Yy TMOPSAAKY, BU3HaueHoMy KabGinerom MinicTpiB VYkpaiHu,
O00OB‘SI3KOBY €BaKyallito 3aTpuMaHuX oci0, 1o mepedyBatoTh B  130JTOpax
TAMYacOBOTO TPHUMAaHHS; MiJ03PIOBAaHUX, OOBHHYBau€HUX OCI0O, MO0 SIKUX
3aCTOCOBAHO 3aMOO1KHUI 3axX1]] - TPUMAHHS I11]1 BApTOIO, 110 NIepeOyBatOTh B CIITINX
1307151 TOpax;

eTamyBaHHS 3aCy/DKEHHX OcCi0, siKi BiOyBalOTh TaKi MOKapaHHS, SK aperlr,
OOMEKEHHS BOJI, MO030aBJieHHs BOJII Ha TIEBHUW CTPOK Ta JIOBIYHE YB'SI3HCHHS, 3
YCTAaHOB BHUKOHAHHS IIOKapaHb, PO3TAIIOBAHMX Y MICIIEBOCTSIX, HAOIMKCHUX JI0
paiioHiB, J¢ BeAyThCs OOMOBI [ii, AO BIAMOBIAHUX YCTAaHOB, SIKI PO3TAIllOBaHI B
Oe3IeuHii MICIICBOCTI;

BCTAHOBJIIOBATH (IMOCUJIIOBATH) OXOPOHY OO0 ‘€KTIB KPUTHYHOI 1HOPACTPYKTYpHU
Ta 00°‘€KTIB, 110 3a0€3MEUYIOTh XUTTEAISIILHICTh HACCJIICHHS, 1 BBOJAUTH OCOOJIMBUN
PEXKUM iX pOOOTH.

CHOpUSIHHS Opraizaiii NOpU30BY TpOMaasiH Ha CTPOKOBY BIMCHKOBY Ta
aIbTEpHATHUBHY (HEBIHCHKOBY) CIIyk0Y, a TaKOX X MOO1T13a11ii, ArOTOBIII MOJIOI 10
ciy:x0u B 306poitHux Cunax Ykpainu, opraHizaiii HaBYaJbHHUX (II€PEBIPOYHHX) Ta
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CreliaJIbHUX BINCHKOBUX 300piB; 3a0€3MeUeHHS TOBEACHHS JI0 MiIMPHUEMCTB, YCTAaHOB
Ta OpraHizaiii He3aJleXHO BiJ (OPMH BJIACHOCTI, a TaKOXX HACEJEHHS Hakazy
BIMCBKOBOT'O KOMIcapa Mpo OroJIoNIeHHs] MOO1Ti3allii;

opraHizailii Ta ydacTi y 3A1HCHEHHI 3aXOiB, MOB‘SI3aHUX 13 MOOLII3AIIHHOIO
MIATOTOBKOIO Ta IIUBUILHUM 3aXHUCTOM;

BCTAQHOBJICHHSI TOCWJICHOT OXOpPOHHM Ta 3a0e3meueHHs y B3aeMomil 3
BIMOBIIHUMU CYO‘€KTaMU TOCIOJAPIOBAHHS CTaloro (hyHKIIOHYBAHHS BaXKIUBUX
00‘€eKTIB HaIllOHAJIIbHOT €KOHOMIKH Ta 00°‘€KTIB, 110 3a0€3MEUyI0Th KUTTEAISUIbHICT
HACEJICHHS;

OPUMHATTA pilIeHb Tpo 3a00pOHY TOPTiBIi 30pO€I0, CHIBHOAIIOUYUMU
XIMIYHUMU 1 OTPYMHUMH pPEUOBMHAMH, a TaKOX QJIKOTOJbHUMH HAmosAMH Ta
peYOBHHAMH, BUPOOJEHUMH Ha CIIUPTOBIA OCHOBI;

3acilyXOBYBaHHs 1H(opMaIlii mpoKypopiB Ta KepiBHUKIB opraniB HarionaabHO1
MOJIIIII TMPO CTaH 3aKOHHOCTI, OOPOTHOM 31 3JIOYMHHICTIO, OXOPOHH TPOMAICHKOI
0e3MeKH 1 MOPAJIKY Ta PE3yJIbTaTH JISNIbHOCTI Ha BIMOBIAHIN TEPUTOPIT;

Tak 4. 4. ct. 8 3V «lIpo HamionansHy mosmimiro» nepeadadae, mo mij gac mii
BOEHHOTO CTaHy MOJIIIS JIl€ 3TIHO 13 MPU3HAYCHHSIM Ta CEHU(IKOI0 JISIIBHOCTI 3
ypaxyBaHHSIM THX OOMEXEHb MpaB 1 cBOOOJA TrpoOMajsiH, a TaKOX IMpaB 1 3aKOHHUX
IHTEpECIB IOPUIWYHUX OCI0, M0 BHU3HAYAIOTHCA BIANOBIAHO A0 KoHctutymii
VYkpainu Ta 3akoHy Ykpainu "[Ipo npaBoBHii peXUM BOEHHOTO CTaHy .

B ymoBax mpaBOBOTO peXUMy BOEHHOTO CTaHy OKPEMOi yBaru 3aciyroBYe€
MPOTHUIS 3IOYMHHOCTI CaMe MiAPO3/1JIaMH KapHOT'O PO3IIYKY.

Tak, B CBOIll IISVIBHOCTI KapHUM pO3IIYyK OyB HALIJICHUN HAa BHSBJICHHS Ta
JIOKYMEHTYBaHHSI JISUTBHOCTI JIUBEPCIMHO - PO3BIAYBAIBHUX TPYH B CEPEIOBHIII
BHYTPIIIHBO mepeMimeHux ocio. Kapuum posmrykom cnuibHo 13 Ciryx00t0 Oe3reku
VYkpainu 3A1HCHIOIOTBCS KOHTpP — JUBEPCIAHI 3aXOAM B paMKax TMOCTIHHHX
BIIMpAIfOBaHb KOHKPETHUX aJMIHICTPATHUBHO TEPUTOPiadbHUX OJWHHUIL. Ha
MOCTIMHINA OCHOBI TpaIliBHUKaMU TOMIIIT (3 YKCiIa ONePaTUBHUX CIIBPOOITHUKIB) TIPH
3MIMCHEHH] TPOMYCKHOTO PEXUMY Ha OJOK TOCTaxX TMPOBOASTHCS 3aXOAU TI0
BUSIBJICHHIO OC10, TPYIl, IPUYETHUX JI0 BUMHEHHS 3JI0YMHIB, BUSBIICHHS HE3aKOHHOTO
o0iry 30poi Ta Ooenpunacip, 3amo0iraHHs BUIbHOMY MEPECYBAHHIO EKCTPEMICTIB,
TEPOPUCTIB, BIMNCHKOBUX 3JI0OUMHIIIB. Ha ChOTOHINIHIA IeHh HA TEPUTOPIi OUIBIIOCTI
OBA nepeBakHO [II0Th MOOLIBHI OJIOK TOCTH, TAKOX OKpPEeMO (YHKILIOHYIOTh OCTH
CIIOCTEPEKEHHSI, IKI HAITpaBJIeH1 Ha BUSBJICHHS Ta (DIKCAL1}0 TOBITPSIHUX 00 ‘€KTIB.

B Mexax mocTiHMX BiANpallfoBaHb HaIPABJICHUX Ha BUSBJICHHS HE3aKOHHOTO
00iry 30poi Ta BUOYXIBKM 3 BHKOPUCTAHHSIM HETJIACHOIO arapary, paiioHaJibHe
PO3MIMIEHHS CHJI Ta 3aCO0IB KQPHOTO PO3IIYKY J1aj0 MTO3UTUBHUMA PE3yJIbTAT, a CaMe:
07.12.2022 poky npariBarkamu kaproro posmyky I'YHII B KipoBorpancekiit o6macti
cninpHO 3 criBpobiTHrkaMu CBY B KipoBorpaackkiit 06acti Ha TepUTOpii OJTHOTO 3
JAYHUX KOOTIEPATUBIB OYJI0 BUSIBIICHO CXPOH 30p0i Ta OOEMPUTIACiB Cepe/l BUSBICHOTO,
3a()iKCOBAHO JIHIIIE TPOTUITY OJn3bKO 20 KUIOTpaM.

OxpeMoi yBaru B JIisUTbHOCTI KAPHOTO PO3IIYKY B YMOBaX MPABOBOTO PEXKUMY
BOEHHOI'O CTaHy 3aCJIyTOBYIOThH 3JI0YMHHU TOB‘s3aH1 3 IaXpaliCbKUMU J1sIMA B MEPEXKI
IHTEPHET Ta 3 BUKOPUCTAHHSM €JIEKTPOHHO OOUYMCIIIOBATILHOT TEXHIKH.

Tak, oTHMM 3 MOLIMPEHUX BUJIIB IIAXPANCTB € MIaXpaicTBa B AKUX 3JIOIT M1
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NPUBOJIOM HAJaHHS MaTepialbHOI OTIOMOTH BHYTPIIIHBO MEPEMIIIEHUM ocolawm,
CTBOPIOIOTH (DIIIEHTOB1 CaiiTu, TenerpaM KaHaiau HiIOUTO «maomomoru» Bigx OOH um
Owniced, e 3710BKUBaIOYH JTOBIPOIO TPOMAJISTH 3aBOJIOIIBAIOTH iXHIMH KOIIITaMHU.

OpHuM 3 HaBaHTAKECHHUX HAMPSIMKIB POOOTH KapHOTO PO3IIYKYy B YMOBax
BOEHHOTO CTaHy € HAMpPsMOK - PO3IIYKY 3JIOYHHIIB Ta OE3BICTH 3HUKINX TPOMAJISH.
Ha cporopnimHiii AeHb BIIIUIOM PO3MIYKY 3JOYHMHINB 1 3HUKIUX rpoMansH YKP
['VHIT B KipoBorpaacekiii oOnacti 3aBeAeHO Ta 3apeectpoBaHo Oumbine 1000
ornepaTtuBHO-po3iykoBux crpaB (OPC) mo 6e3BicTH 3HUKIUM 0co0aM, MepeBakHa
O1TBIIICTh OE3BICTH 3HUKIIUX OCI0 — I1€ BIHCHKOBOCTY>KOO0BIII Ta [IUBLIbHI 0cO0H (1110 €
MemkaHisMu  KipoBorpaackkoi 00acTi), SKi 3HUKJIM Ha THUMYAacOBO OKYIIOBaHMX
TEPUTOPISAX Ta MICISIX BEJICHHsI O00HOBUX .

OTxe, B yMOBax CBhOTOJICHHS MISUTBHICTh MIAPO3JUIIB KPUMIHAIBHOT MOJIIIT
MOBHWHHA 3a0e3MeduyBaTH MOKJIaJACHI Ha Hel MOBHOBRXKCHHS MIOM0 3a0e3medcHHS
MIPaBOBOTO PEKHUMY BOEHHOTO CTaHy. B KpHUTHYHHX yMoOBaxX MOTpeOye MOCTIHHOI
TpaHchopmallii Ta TPUCTOCYBAHHS ONEPATUBHUX IPAI[IBHUKIB 0 YMOB ChOT'OJICHHS.
3aranpHa Ta CKOOPJAMHOBAHA CIIBIpAIlsl KpUMIHANBHOL moiiii 3 miapo3aiiamu ChY,
JICHC, 3CY, HI'Y, TPO, Tomo nae 6akaHuii pe3yabTaT B MPOTUIIT 3JIOYMHHOCTI, 110
BUKOHAHHIO 3aBJIaHb B YMOBAaX BOEHHOT'O CTaHY.

Tumunmmna Auapin MuxaitjioBud
3aBiyBay Kadeapu rpaBa Ta T'yMaHITAPHUX AUCUUIUTIH [BaHO-DPpaHKIBCHKOT (1ii
VYHiBepcuTeTy «YKpaiHa», KaHAUJAT IOPUINYHUX HAYK, JOLUEHT

I'EHE3UC HAYKOBHUX YSABJIEHD ITPO CIIEHIAJIBHI 3BHAHHSA
Y 3ABE3NEYEHHI JISLJIBHOCTI OPTAHIB KPUMIHAJIBHOI FOCTHUIIII

BcraHoBiIEHO, 110 T€HE3UC HAYKOBUX YsBJIEHb PO CHEIiajibHI 3HAaHHSA Ta
BUKOPUCTaHHA 1X MOXJIMBOCTEH y KPUMIHAJILHOMY MpPOILIECI y Pi3HI ICTOPUYHI YacH
O0OyMOBJIIOBAJIM P13HI YHHHHUKH, 30KPEMA: JOCATHEHHSI HAYKOBO-TEXHIYHOTO MPOIpecy,
Kl CTBOPIOBAJIM HOBI MOMIJIMBOCTI JIOCTIJKEHHSI TEBHOI Kareropii o00°€KTiB;
BUKOPUCTaHHS B 3JIOYMHHHUX LUISAX MEBHOI KaTeropii o0‘€KTIB sIK 3HapsAasa (3acoly)
BUYMHEHHSI KPUMIHAJIBHOTO TPAaBOMOPYIICHHS, YBEIEHHS 3a00pOH 4M OOMEXEHb Ha
MIEBHY KaTeropito o0 ‘€KTiB (30KpeMa, X0JIOAHOT 30p0oi, BUOYXOBHX PEUOBHH TOIIIO).

[cropuuHuil  e€KCKypc HaJaB 3MOTY I[I0Ka3aTH PO3BUTOK JOKTPUHAIBHHUX
MOJIOKEHB TEOpli KPUMIHAIICTUKHU Ta CYJOBOI €KCIIEPTH3U, B HEPO3IPUBHOMY 3B‘SI3KY
3 KOHKPETHUM THIIOM KPUMIHAJIBHOTO IMPOLECY, MOYMHAIOYM 3 MEPIIUX 3rajiok Mpo
JIOKa3W Ta CIIId KPUMIHAJIBLHOTO TPABOMOPYIICHHS Yy 30ipKax CTapoaaBHLOTO
pycbkoro npasa (X—XI cT.) 10 gaciB He3anexxHOi YKpaiHu.

[Toyatok 3actocyBaHHS CHELialbHUX 3HAHb y KPUMIHAJIBHOMY CYJOYUHCTBI,
PO3MOYMHAETHCS 3 TIOSBOIO TEPIINX THUMIB Jep>KaBU, KOJIH TMOYald MpHU3HAYATH
YUHOBHUKIB [IJI1  PO3CIIIYyBaHHS OKPEMHUX BHJIIB  3JIOYMHIB  (HAmpHKIam,
y CTapoJaBHOMY €THUITI — YNHOBHUKHU-TIUCII, BaBuoH1 — muctii Ta cyai Toio). [pu
bOMY, TpaBOBI TNOCTyJaTH (3aKkoHW Iaps Xammyparmi, Aprxamacrpa, Kxura
3akoHiB) [1, ¢. 11] MicTUIN IEesIK1 peKOMEH/1allii KPpUMIHAIICTUYHOTO XapaKTepy 1010
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30upaHHs, JOCIIPKEHHS U OLIIHIOBaHHS JI0Ka3iB CYJOM, aj€ BOHU Majd OKPEMHH,
pO3pi3HEHUN XapakTep 1 OyJd TOB‘sS3aHl 3 NMEBHUMH KIISTBaMH, BHUIPOOYBaHHIM
BOTHEM, KJIIYEHHSM Ta KJICHMYyBaHHSM MOPYIIHUKIB 3aKOHY (OCTAHHE PO3TJISAAIOCS
sIK c1oci® 00Ky MpaBOMOPYIIHUKIB) [2, ¢. 22].

Y KpUMiHAJIBHOMY Ta HMBUILHOMY CYJIOYMHCTBI CTapOJaBHIX JEP)KaB CIOYATKY
BUKOPHCTOBYBAQJIM CIICLIajbHI 3HAHHS MEIUIMHM, MPHUPOJO3HABCTBA, MaTEMATHKH.
3okpema, y CrapomaBHhOMY €THIITI, BariTHa >KiHKA, II0 BYMHHWJIA BOWBCTBO,
3BUIBHSIIACS BiJl cMepTHOI Kapu. DakT i1 BariTHOCTI MOTJIM MATBEPAUTH JHUIIE KEPIT,
a6o mikapi [3, c. 13].

VY 30epexkenux mam‘saTkax nucemHocti CtaponaBuboro Pumy, I'perii Ta [unuii €
BITOMOCTI IIOJI0 MPAaKTUYHOTO BUKOPHCTAHHS MEIUYHHUX OOCTEXKEHb IJI JTOTIOMOTH
Cymy # ciminucTBy [4, c. 62].

3 pO3BUTKOM HAYKOBUX 3HaHb KOHKPETHU3YBajacs i JornomMora o013HaHUX 0C10 3
pI3HUX Taly3eil HayKH, TeXHIKH, MUCTEIITBA Ta peMecia. 30KpeMa, BOHU: BHSIBIISLTU
CJIIIA Ha MICI KPUMIHAJIIBHOTO MPABOMOPYIIEHHS, BCTAHOBIIOBAJIA CTYIIHb BaXKKOCTI
TIJIECHUX YIIKOIKEHb, 3 SICOBYBAJIM IPUYMHHU CMEPTI TOLIO [5, c. §].

[IpoBeneHHST  CylIOBO-MEIWYHOI  €KCHEPTH3M y  CEpeaHBOBIUYI  CTae
00OB‘SI3KOBUM BIAMOBITHO JO0 YMHHMX HAa TOW Yac JIESIKUX HOPMATUBHUX  aKTIB.
VY 1209 p. Ilana Inokenriii Il BunaB creniagbHUi TPUIKC y CIpPaBi NPO BOUBCTBO —
3aJy4YUTH MEIMKa JUUIsl BUBHAYEHHS] CMEPTI MOTEPHUIOro. 3arpoleHHs JIKapiB B CyJ
K 0013HaHUX 0ci0 Maio Mictie 1 B nesakux kpainax Asii (Kurai, Kopei, Anonii, [Haii).
Kuraiicbkumu JiKapsiMu 1 IOpUCTaMU HAIMCaH1 CHeliajdbHl MOCIOHUKH 1 KEPIBHUIITBA,
K1 MaJIM CyJIOBO-MEIUYHY cHpsiMoBaHICTh. Tak, cymoBuil komicap Canr Iy (Cysn-
1u) y 1247 p. Bunas cnemiaibie kepiBHUITBO «Ci-IOnaub — Jly», B siskomy HaOymu
BIJIOOpa)KEHHS MUTAHHS CYJAOBO-MEIWYHOI JIarHOCTUKHM y BUITQJIKaX HACHJIHHHUIIBKOT
Ta panToBoi cMeprTei [6, c. 36].

B icropii BITYM3HSHOTO KPUMIHAJIBHOTO TMPOLECY MEPIIl HOPMHU MIOJ0
HEOOXITHOCTI BUKOPUCTAHHS CIELIATIbHUX 3HaHb y KPUMIHAJIBHOMY MPOBAKEHHI
3°IBWJIMCS L€ Yy MEpIIMX IMPAaBOBUX MaM‘ATKax 1 OynM MOB‘s3aHl 3 HEOOXIAHICTIO
BCTAQHOBJICHHSI BapTOCTI BUKPAJCHOTO, HASBHOCTI TUIECHUX YIIKOHKEHb, MPHUNH
cmepti. Takumu noxkymeHtamu € norosip Pyci 3 Bizantieto (911) poky [7, c. 11],
a TakoK Blgoma 30IpKka  CTapOJaBHBOTO  3BMYA€BOro  mpaBa —  Pycbka
npaszaa (1016 p.) [7, c. 81].

3rigHo 3 «Pycekoro [IpaBnoro» mporecyaibHi Ail MO0 PO3IIYKY 3T0YUHIIS Ta
dikcarii ciimiB KpUMIHAJIBLHOTO TPABOIMOPYIIECHHS MOKJIAAAIMCh HA TMOTEPIIOTo. 3
TOTO 4Yacy TMOYaJd BHUOKPEMJIIOBATH MepIni ciimul (po3mrykoBi) il (3akiddy, 3Bif,
TOHIHHS CJIJIOM), a BUSIBJICHI CIIIJTA BBAXKaTH JOKA3aMH, SIK1 TOBUHHI OyJIM JOCTIIUTH
o0i3HaH1 B Hay1ll, pemecyi abo mucrenTsi (axisii [3, c. 8].

Tpuanuii yac, 1o noyatky XVII ct. momiueiceki ciayx0u, 1 CyJI0BI OpraHu y
CBOIH JISUIBHOCTI BUKOPUCTOBYBAJIM CIICL1aJIbHI 3HAHHS, BTIM MPaBOBOi perjaMeHTallli
aH1 IX BUKOPUCTaHHS, aH1 KOHTPOJIIO 32 1X 3A1iCHEHHAM He Oyio [8, c. 63].

Y XVI-XVII cromiTrsax 3°aBuiMcs W y3arajabHEHI HAyKOBI Mpall 3 CyJOBOi
MEJUITMHU, 30KpeMa, MOCIOHMK MiAroToBIeHUN (paniy3pkuM xipyprom A. Ilape
(1517-1590 pp.). Bin MaB mocBig ekcrmepTHOT poOOTH, MPOBOJUB CYIOBO-MEIUYHI
po3tunu. B mocionuky «TpakraT mpo BUCHOBKH JiKapiB 1 Oanb3aMyBaHHS
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TpymiBy» [lape BUCBITIIMB psii CYyAOBO-MEIUYHUX MUTAHB: PO JOCIIHKEHHS paH 1 iX
CYJIOBO-MEJIMYHY OIlIHKY, NP0 HACUJILHUIIBKY CMEPTh, PO MEXaHIYHY ac(iKCiio Ta iH.
Hum HaBeieH1 TaKoXK 3pa3Ku CyI0BO-MEJIMYHHUX «paropTiBy» (BUCHOBKIB) [5, ¢. 10].

[Ticns Beryny y aito CtaTyTy KpuMiHAIBHOTO cyqouuHCTBa (1864 p.), mepenik
0013HaHUX 0ci0, K1 MOIJIA OyTH 3aJIy4eHi JJIsl IPOBEACHHS JOCTIIKEHb, OYB CYTTEBO
posmmpenuii. Y ctarri 325 Craryty Oyno 3a3HavyeHo, 0o o0i3HaHI ocobu
3aMpONIYIOThCS B THUX BHUITQJIKaX, KOJM JJII TOYHOTO PO3yMiHHS OOCTaBUHH, sKa
3YCTpIYa€eThCsl Y CIIpaBi, HEOOX1THI CIeiaabHl BIIOMOCTI UM JOCBITYEHICTh Y HAYIIL,
MHUCTEITBI, peMECIIi, MPOMHUCII ToImo. TakoX y HACTYMHIN CTaTTI MIILIOCS, 1110 B pOJIi
o0i3HaHMX OCI0 MOXYTh BHUCTyHaTH Jikapi, (apmareBTH, mnpodecopu, BUHTEII,
TEeXHIKH, XYJOKHHMKH, PEMICHUKH Ta 1HIII OCOOHW, SKI y OyAb-AKid crpaBi HaOyJIu
0co0ymBOI JocBigUYeHOCTI [9, ¢. 139].

[Touatkom ¢dopmyBaHHS HAayKOBO-METOJAMYHHX 3acaj IIOJO0 3aCTOCYBaHHS
CHELIAIbHUX 3HaHb MiJ 4Yac JOCIIHPKEHHS JOKYMEHTIB MOXXHa BBa)XaTh HAYyKOBO-
npakTuyHui 10poook A. Hake ta [1. @pazepa. ¥V cBoill npati 13 cyaoBoi ximii A. Hake
1874 poky 3-MOMIXK NHUTaHb, MOB‘S3aHMX 13 BUSBIEHHSAM OTPYWHUX pPEYOBUH,
BUBUYCHHSM CIIJIIB i OOCTaBMH 3aCTOCYBaHHS BOTHENAJIbHOI 30poi, MmipoOJIeHHSIM
CIUUIaBIB MOHET TOIIO, CXeMaTUYHO BUCBITIUB BIJIOMI HOMY CIIOCOOM MiJAPOOJICHHS
JIOKYMEHTIB 1 METOAM iX BUSBJICHHS. Y CBITI IIMPOKO MOYAIH CTBOPIOBATUCH CYJOBO-
EKCIIEpTHI YCTAaHOBM Oe3mocepeHbO MpU  MOJINEeHCchbKuX  ciayxkOax.  Tak,
JI. M. TomoBuenko, A. I. Jlo3oBuii, E. b. CimakoBa-€dpemsH 3a3HayaroTh, IO
NEPIIMMH  €KCTIEPTHUMU KPUMIHATICTUYHUMH YCTAaHOBAaMHU BBaXXAalOThCA OIOPO
ienTudikali, mo crBoproBavcs B 1896—1897 pp. npu nomineicbkux npedexrypax
psiay CTONMYHUX MicT €Bponu, Aprentunu, bpaszuiii, Yumi Ta iHmux xpaiu [9, c. 233—
235].

VYV 1892 p. npo KpUMIHATICTUKY SIK CUCTEMY CIEIIaIbHUX 3HAHb yIepIle 3raaye
aBcTpiiiceknii  topuct Il'aHc ['pocc (3aCHOBHMK TEpIIOrO B  CBITI  MY3€H0
KPUMIHAJIICTUKM) Yy CBOiM (yHIaMeHTalbHIM mnpami «KepiBHUUTBO ISl CyIOBUX
crigunxy». Ile mepma pobota, y sKii CHCTEeMaTU30BaHO TAaKTU4YHI ¥ METOAOJOTIYHI
3HAHHS TPO PO3CIIAYBaHHS KPUMIHAJIBHUX TMPABONOPYLIEHb, OMHCAHO TEXHIYHI
3aco0u, Ikl BUKOPUCTOBYIOThCA 3 11i€0 MeToro [10, ¢. 120].

3 moyYaTKOM HE3aJeKHOCTI YKpaiHM, HOBUM HOPMATHBHO-TIPABOBUM AaKTOM,
SKUU TTOYaB PEerjaMEHTyBaTH MUTAHHS BUKOPUCTAHHS CIICIIaIbHUX 3HaHb CTaB 3aKOH
Vkpainu «IIpo cynoBy excrieptusy» [11].

Jns  xoopamHamii  KpUMIHATICTUYHHUX  JOCHIDKCHh Ta  €KCIIEPTHO-
KPUMIHAJTICTUYHOTO 3a0€3IeUeHHs] JIOCYJIOBOT0 PO3CHiyBaHHS OYyJ0 CTBOPEHO
Kpuminanicruunuit uentp (1992 p.) [12, c. 369].

OTxe, MABOASYM TIJACYMOK CJIIJI 3a3HAYUTH, MIO0 TPOIEC CTAHOBJICHHS
IHCTUTYTY CHEIialbHUX 3HAaHb 3allHAB BEIbMU TPHUBAIMN Yac, MOYMHAKOYHA 3
MEPBICHOTO CYCIIBCTBA, JI€ TOCTP1 COIiaIbHI MPOTUPIUUS 3 03HAKAMU KPUMIHATBLHOTO
XapakTepy BUpINIyBaB TojJoBa OOMMHM, (apaoH, Iap TOIIO, 3aKIHUYYIOYU
ChOTOACHHAM. [[711 BCTAaHOBIJIGHHS ICTUHU Ta TOKapaHHS BUHHUX IMPABHUTEI MOYaAIH
3aJlydaTd MOCaJOBUX OCI0 — cyamiB. 3 4YacoM [Jjisi OO‘€KTHMBHOI TEPEBIPKHU
MOBIJIOMJIEHUX TIOKa3aHb, JOCHIIDKCHHS PEYOBUX JOKa3lB CYIISAM 3HAJA00UIIOCS
JIOTIOMOTa CIIeiaTicTiB («1toaeit 0013HaHuXx» ). [Ipu 301IbIIIeHH] BUTIAJKIB 3a]TyYeHHS
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Takux OCIO0 Ui JOCHIDKEHHS HOPUAMYHUX (akTiB (BIOMOCTEH MpO MpeaMeTH,
JTIOKYMEHTH, TUIECHI YIIKOJKEHHsI, CIIMA Ta 1H.) MOYajud CTBOPIOBATHUCS CIICIialbHI
YCTaHOBH — IIPOOOPA3H EKCIEPTHHUX 3aKJIAIiB.
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IoasikoB €Bren BajieHTHHOBHY
JIOLIEHT Kadeapu onepaTUuBHO-PO3UIYKOBOT AisTbHOCTI OIeChKOTO AeP>KaBHOTO
YHIBEPCHUTETY BHYTPIIIHIX CIIpaB, MOJKOBHUK MO, KaHIUJIAT IOPUJIUYHUX HAYK,
JIOLICHT

MOPAJIBHO-ETUYHI 3ACAJTH BUKOPUCTAHHA
KOHO®IAEHIINHOI'O CIIIBPOBITHUILITBA B IHTEPECAX
CYCIIVIBCTBA TA JEPXXABH

Bukopucrtanus  KOHQIACHIIIHHOTO  CIIBPOOITHHMIITBA  TIPU  3IMCHEHHI
OTIEPATHUBHO-PO3IIYKOBOT  JISUIBHOCTI OOYMOBJIEHO HEOOXIIHICTIO OOpOTHOM 3
Cy4YaCHHMHM 3JIOYMHHHUMH TPOSBaM, OUIBIIICTh SKUX TOTYIOTHCA Ta BUMHIOIOTHCA Y
TaliHi, 10 BHUKJIIOYA€ NPOTUII0 1M TUIBKM TJIACHUMH MeToaamMu. BogHouac
BUKOPUCTAHHS HETJIaCHUX 3aco0iB Ta MeroaiB cyO‘ekramu OPJl cycniiabcTBOM
CIOPUMMAETbCS HEOJHO3HAYHO 3 MOpalbHO-eTUYHOro Ooky. IlutanHs wmopani,
€TUYHOCTI IIPABOBOI MOBEAIHKHA HA BCbOMY IIPOTA31 PO3BUTKY JIOJCTBA OYIM HaOLIbII
JTUCKYCIMHUMH. Tomy  mpoOneMaTvka  BUKOPUCTaHHS  KOH(IAECHIIITHOTO
CHiBpOOITHHIITBA ~ TpPU  3A1MCHEHHI ONEpPAaTUBHO-PO3IIYKOBOI  JISUIBHOCTI
0e3nocepeIHbO OB si3aHa 3 HUMHU.

[lo-nepmie, mpoOJEeMATUKy  €THUYHOCTI  ICHYBaHHS  KOH(DIACHIIIHHOTO
CHIBpOOITHUIITBA CJI1J] PO3MISLIATH 3 MO3HUIIA €THYHOI OOIPYHTOBAHOCTI OOpOTHOHU 31
3JIOYMHHICTIO B3araji, €THYHICTIO y4acTi B HIA TpoMaasiH y OyIb-sikid QopMi.
HeoOxigHo 3‘sCyBaTH, HACKUIBKM ICHYBaHHS 3a3HAYEHOrO IMPABOBOTO 1HCTUTYTY B
HaIlN JIep»aBi CHIBBITHOCUTHCS 3 HOPMaMU MOpPaJll, aJyKe MOpaib 3‘IBUIAcs Pa3oM 3
JIOJICBKUM CYCIIJIBCTBOM, TOOTO 1€ JO BUHUKHEHHS JE€pXaBu Ta Ipasa, 1 MpouIia
JIOBTUM ICTOPUYHUM LIJISIX PO3BUTKY.

[lo-npyre, nUTaHHS €TUYHOCTI 1ICHYBaHHS KOH(IAEHI[IHHOTO CHiBPOOITHUIITBA
HEOOX1THO PO3IJISTHYTH 3 MO3UIIIH TOOYTOBOI MOpaJji YKpaiHChbKOTO CYCIUIbCTBA, a/IKe
HABKOJIO II1€1 MisUIBHOCTI BUHUKAE€ 0arato TOCTPUX ETUYHUX CYNEePEYHOCTEH,
MOB‘SI3aHUX 13 «CYMHIBHO MOpajJbHUMW» BUMHKaMu (0OMaH, ne3iHdopmairis, 3paja,
MIPOBOKAIIis Ta 1H.).

[IpoGnemMu 3aKOHOJABYOTO PETYJIOBAaHHA pOOOTH 3 KOHPIACHTaAMH Tak
MOPAJIbHO1 CKJIQJ0BOI TaKOi JISJIBHOCTI B YKpaiHi Moyaid BCEOIYHO AOCIIHKYBATH
BXKE€ TMichs HaOyTTs He3anexHocTi. Lle MokHa MpociiaKyBaTH y Mpansx TaKux
HAyKOBIUIB 1 MpakTukiB, sk O. bannypka, O. lomxenkos, B. 3axapos, 1. Ko3zauenko,
A. Konnpatee, B. Optuncekuit, B. [Tuonkin, 1. CepBeubkuit, B. Tapacenko, Ta iH.

3ragku npo poboTy 3 KOHGIAEHTAMU 3‘SBHJIUCH Y BIAKPUTHUX HOPMATHBHO-
NPaBOBUX aKTax YKpaiHW, 30KpeMa B 3aKOHaX 1 MIJ3aKOHHUX aKTax, MICIsS HaOyTTs
KpaiHOI0 He3aJieHOCTi. Take YHOPMYBaHHSI Ha TOM 4Yac KOPEIIOBAJIO 13 3arajibHOIO
TEHJICHIIIEI0 70 JeMOKparu3allli Ta HEOOXITHICTIO 3aKpIiIUICHHS BiJMOBIAHUX
IHCTUTYTIB y 3akoHoAaBCcTBl. Cepen 1HIIONO  YKPaiHCHKUM  3aKOHOJABIIEM
NPUIISETHCS yBara MUTaHHAM 3a0€3MeUeHHS MpaB 1 CBOOO 1 JTIOJIMHU Ta TPOMAaTHUHA.
O. B. ®enmocoBa ciaymHO 3ayBaxye, IO OAHUM 3 €JEMEHTIB 3a0e3nedyeHHs
KOHCTUTYIIIHHUX TIPaB 1 CBOOO TPOMAJISH B ONIEPATHBHO-PO3IITYKOBIN MISUTBHOCTI € 11
IIPABOBE PETYNIOBAHHS, SIKE € MaTepialbHOI0 OCHOBOIO IOPUAWYHUX TapaHTId
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3aKOHHOCTI I€T MISUTBHOCTI. Y HAIIOMY BUMAAKY 1€ CIelliaJibHI HOPMaTUBHO-TIPABOBI
3aco0u (HOpMHU TIpaBa Ta MPaBOBI CaHKIIi), 10 3a0€3MeUyl0Th BUKOHAHHS BUMOT
3aKOHIB 1 BIJOMYMX HOPMATHBHHUX AaKTIB YYaCHUKAMH BIJTHOCHH, SIKI BUHUKAIOTH Y
cdepi 3aCTOCYBaHHSI CICIIAILHAX CHJI, 3aCO0IB 1 METO/iB, a TAaKOX BIJTHOBIICHHS iX
MOPYIIEHUX IPaB.

KoHdinenTn HamarTh MPAaBOOXOPOHHHUM OpraHaM 1HQOpMAaIlilo 13 cepeauHu
3JIOYMHHOTO CEPEJIOBUIA, HEPIAKO caMi Oyaydyd MOpU I[bOMY MPUYETHUMHU 10
MPOTUIIPABHOI JISUTBHOCTI, TOMY BHUHUKA€ MUTAHHS MOPAJIbHOI HEOJHO3HAYHOCTI iX
BUKOPHUCTaHHA. 3 OAHOTO OOKY, BOHM BHCTYNalOTh €(EKTUBHUM IHCTPYMEHTOM Y
00poTHOI 31 37T0YMHHICTIO, 3 1IHIIOTO OOKY, a 3 1HIIIOTO, — CaMi € MPaBOMOPYIIHUKAMHU.
Tako JOCUTH BOXJIMBUM € (PakT TPAAUIINHOTO 3aCyKEHHs B CYCIIIBCTBI OC10, SKi
HAJAI0Th 1H(POPMAIIO IHIIMM (B HAIIOMY BUMAAKY MPABOOXOPOHHMM OpraHaM) Ha
KOH(D1IEHIIIIHIN OCHOBI, aJI)K€ YCTaJeHl HOPMHU MOBEAIHKU BCTYMAOTh Y KOH(MIIKT 13
HEOOXIJTHICTIO 3aJTy4€HHS LUBUIBHUX OCIO JJIsl BUBIAyBaHHS 1H(pOpMAaIlli HETJIaCHUM
[UIIXOM.

Crin BII3HAYUTHU CYTTEBY POJIb 1JIE0JIOTIYHOI CKJIAIOBOT B POOOTI JIepKaBHOTO
amapary, sKa BIUIMBA€ Ha CTABJIEHHS CYCHUIBCTBA JO KOH(PIACHIIHHOIO
CHiBpOOITHULITBA. Y TMOCTPAASHCBKHX KpaiHaX Taka 1/JeoJoriyHa ckjajgoBa Oyna
0COOJIMBO BIAYYTHOIO Ta BILIMBAJIA HA BC1 CPepH AISUIBHOCTI cycniiabcTBa. [Ipu npomy
B 0aratbOx BHUIAJKaX OCOOM, 3allydeHl 10 KOHQIAEHUIWHOIO CIIBpOOITHUIITBA,
NPAaKTUYHO HE MaJM MpaBa BUOOPY, IO CEepeid IHIIOrO0 HETaTWBHO MO3HAYMIIOCS Ha
3arajJbHOMY CTaBJIEHHI TPOMAJH /10 TAKOTO POy AISIIBHOCTI.

[IpaBo BHOOPY € OJHUM 13 KJIFOUOBUX €JIEMEHTIB MOPAJIBHOCTI 3aIy4€HHS 0C10
10 KoH(piAeHIIHHOrO CHiBpoOITHUIITBA. HeBUMagkoBO OJHUM 13 MPUHIIUIIB
BUKOPUCTAaHHS CHEIlalbHUX CHUJ ONEePaTHBHO-PO3IIYKOBOI AISUIBHOCTI B Cy4acHId
VYkpaini € 10OpOBUIBHICTH CHIBpOOITHUIITBA. OTHAK TaK OYJI0 HE 3aBXK/IH, 1 11€ IEBHUM
YUHOM XapaKTepHU3ye CIpaBAl JEMOKpAaTWYHE CyCHiIbcTBO. He3Baxaroum Ha Iie,
CydacHa areHTypHa poOOTa BEJIMKOI MIPOI0 HaCiiayBaja paJsHChKl Tpajullii, sKi
30epernica 10 cborojHi. KpiMm TOro, MoxHa MPOCTEKUTU TAKOXK MEBHI 1CTOPUYHI
napajielii B Cy4acHHUX peajisix poOoTH 3 KOH(D1IeHTaMH.

HeBumankoBo B. €. TapaceHko B KOHTEKCTI pO3TJsiAy MpoOJeMU CTaBICHHS
IpOMaJIsiH 10 KOH(D1ICHIIIIHOTO CIIBPOOITHUIITBA JOXOIUTh BUCHOBKY MPO HASIBHICThH
17ICOJIOTIYHOTO MIAIPYHTS, sIKe Horo oO0yMoBiioe. BiH muine, 1o «iJeoJorivyHe
MATAHHSA TIOB‘si3aHe He TUTbkM 3 FpamgHcekum cmaakom| y BUTISAI TOTalbHOI
HEJIOBIPH, BOPOKOCTI YKPATHIIIB /10 TPAaBOOXOPOHHUX OPraHiB, a TAKOXK JI0 OCi0, 5K 3
HUMHU CIIBpOOITHUYAIOTh. L{e TakoK MUTaHHS KOHKYpYIOUuX igeosorii. [lep:xaBa xou
HOPMATUBHO 3aKpinuyia HEOOXIAHICTh ydYacTi TpOMaJsH Yy HPaBOOXOPOHHIN
TiSUTBHOCTI, ajie, Ha »aJlb, 3a3Ha4eHl y 3aKOHaX YKpaiHW ... TOJIOKEHHS IIOJ0
TPOMAJICBKOTO0  OOOB‘SI3Ky ~ CHIBIpAIfOBaTH 3 TMPABOOXOPOHHHMH  OpTaHaMH,
Hee(EKTUBHO peai3yloThCsd Ha MpakTulll. | aepkaBa MOBUHHA BU3HATH, WO ii
MIPABOOXOPOHHI CTPYKTYypH OyAyTh O€3CHiIl JAOTH, JOKU HE HAJAroJUThCS JOCTATHS
B3a€MO/I1S 3 HACEJICHHIM)).

BaxnuBuM ~ acmekToM  MOpPAJBbHOCTI  3allydeHHS  KOH(DIAEHTIB 70
CIIBpOOITHHUIITBA € CTaBJICHHS JEpXKaBH JO TaKOi MISJIBHOCTI, aDKe TOpsJI 13
3aCyI>KEHHSIM TPOMaJM HasBHE TaKe caMe 3acCy/DKCHHsS, alieé BXKE 3 IOPUIUYHUMU
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HacJiJKaMH, sSKe€ MOXKe BIIOyBaTuCA g KOH(]iAeHTa 3 OOKy HPaBOOXOPOHHUX 1
CyloBUX opraHiB. B cydacHii Teopii HernmacHoi poOOOTH MUJIKOM CIYIIHO
MIJIKPECIIOETHCSA, 10 KOHPIAECHTH 3 OJTHOTO OOKY, PU3UKYIOTh «BIIACTH B HEMHITICTh
3JIOYMHHOTO CEPEeIOBHINA, a 3 1HIIOro, — OyTH TIepeciiayBaHUMU 3 OOKY JAepiKaBH,
IPUYOMY 32 T€, 1110 caMa JiepKaBa iM JOpy4HIIa.

XapakTepu3yroul OKpeMi acHeKTH MOpPaJbHOIOo OOKY CHpHUSHHSA OCi0
MIPaBOOXOPOHHUM OpraHaMm, BapTo 3BEpHYTH yBary Ha Taki MOMEHTH: caMe 3JI0YMHHUN
CBIT HaB‘si3aB IPOMaJii IYMKY, IO CIIBIPAIIOBATH 13 MPABOOXOPOHHUM OpPTraHAMH —
MIOTAHO; OCKUIbKM OIEPAaTUBHO-PO3IIYKOBA JISJIBHICTE € BHJIOM JEpXKaBHOI
TSTTFHOCTI, TO BOHA MpU3HAYCHA 3a0e3MedyBaTH peajizaiiio mpaBa Ta mMopanti; 6e3
BUKOPHUCTaHHA KOH(DINCHIIWHOTO CHIBPOOITHUITBA Yy MPOTUMIIl 3JIOYMHHOCTI HE
OO1HTHCS; TpUBajia BIJICYTHICTh BIAKPUTOI 1H(OpMALi PO OMEPATUBHO-PO3IIYKOBY
JUSATBHICTD CYTTEBO 3alIKOAMIIA PO3YMIHHIO TPOMaJsHaMH TMOTpeOH B Takid
JUSTIBHOCTI; MOpPAJIBHICTh B ONEPATHUBHO-PO3UIYKOBIM MISJIBHOCTI BU3HAYAETHCS
MOPAJIBHICTIO CY0 ‘€KTa, IKUH 11 37[1HCHIOE.

Buxopuctanns KOHQIJEHIINHOI CHIiBOpall € 3aKOHHUM Ta MOpPaJIbHO
BUIIPABJIaHUM METOJ0M OOpOTHOM 31 3IOYMHHICTIO. MoOpasbH1 Ta IOPUANYHI aCIIEKTU
KOH(1IEHIIITHOTO CHIBPOOITHUIITBA € B3a€EMOOOYMOBJIEHUMH. 3 OJHOrO OOKY,
IOPUIMYHI HOPMH 3aKpIIUTIOIOTh MOpPaJIbHI YCTAHOBKH, $IKI ICHYIOTh CBOTOJIHI B
CYCIUJIBCTBI IIOAO BIAMOBIJHOrO SIBUIIA, @ 3 1HIIOTO OOKY, BOHU BUPOOJSIOTH HOBI
HaIPSIMKH CYCHIJIBHOI MOBEAIHKH, SIK1 BIUIUBAIOTh HA MOPaJIbHI IPUHIUIIH.

3 MopalbHOI TOYKH 30py, 3alydyeHHs o0ci0 10 KOH(DIACHIIIHHOTO
CHiBpOOITHUIITBA OOYMOBJIICHO: JOOPOBUIBHUM XapaKTepOM TaKOro 3allyuyeHHS,;
IPOMAJICBKUM OOOB‘S3KOM; PO3IJISIOM BiJIOBITHOTO CHIBPOOITHUIITBA SIK JOTIOMOTH
co01 Ta rpoMai il iX HOPMAJIBHOTO (DYHKI[IOHYBAHHS; BUMYIIEHICTIO BUKOPUCTAHHS
KOH(DIIEHTIB JUIsl MOMNEPEKEHHA Ta PO3KPUTTS JIATEHTHUX 3JIOUYHMHIB; MPOTUAIEIO
arpeCMBHOMY 3aXUCTy 3JIOYMHHHUX 1HTEPECIB; 3a0€3MEUEHHSIM 1HTEPECIB CYCHIbCTBA
yepe3 EKOHOMII0 BUTpAT Ha MNPAaBOOXOPOHHY (YHKI[IIO, OCKUIBKM BHUKOPUCTaHHS
KOH(]IEHTIB € Oulblll (PiHAHCOBO €(QEKTUBHUM, HIK 3aly4eHHS J1OJATKOBHUX
MIPaBOOXOPOHHUX CHJI 1 3aCO0IB.

Takum 4YWHOM, 3aCTOCYBaHHS KOH(IJCHIIIITHOTO CHIBPOOITHUIITBA TIPH
3IIMCHEHH] ONEPAaTUBHO-PO3UIYKOBOI JISJILHOCTI, TOTPeOy€e pO3YyMIHHS CYyCHIJIbCTBA,
IO 1I€ € BaXJMBOI CKJIaJ0BOI0 MPABOOXOPOHHOI MISNIBHOCTI, HAIJIEHOI, B MEpIIy
yepry, Ha 00poThOY 31 3JJOUMHHICTIO Ta 3aXUCT IHTEPECIB CaMUX T'POMAJISIH. A TOMYy,
CYCHJIBCTBO TICUXOJIOTTYHO Ma€ OYTH MiATOTOBJICHUM JIO TOTO, 100 CIpUMMATH TaKy
JUSTIBHICTE 3 OOKY ONEpaTHMBHUX TMpaliBHUKIB Ta KOHQIIEHTIB (0oOMaH, 3paja,
nesindopmMaliisi, MPOBOKAIliE HAa BYMHEHHS I[I€BHUX TAaKTUYHO OOYMOBJICHUX
HEMPOTUIIPABHUX UM MPOTHUIPABHUX i TOIIO), IK MOPATHHUMN (ETUYHUIN) KOMIIPOMIC,
Ha SKUM JaepkaBa BHUMYIIEHAa WTU ISl JOCATHEHHS BHINOI METH — BIJHOBIICHHS
COIIAJIbHOI ~ CIIPaBEUIMBOCTI, TMpaB JIIOJWHU Ta TPOMAJSHUHA, IO MOPYIIEH]
IPOTUIPABHUMHU MTPOSBAMH.
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Kpusonoc Makcum BacuiboBu4
JOIIEHT KadeapH MoTieCchKOi JISIbHOCTI (PaKyIbTETy MATOTOBKH (axiBI[iB JJIs
Iiapo3auTiB noiii JIlyrancbkoro HaB4aJlbHO-HAYKOBOTO 1HCTUTYTY
M. E. O. [linopenka JloHEIBKOro Iep>KaBHOTO YHIBEPCUTETY BHYTPIIIHIX CIPAB,
KaHIUJAT FOPUANYHUX HAYK, TOIICHT

OKPEMI HATIPSIMU B3AEMO/III IPABOOXOPOHHUMX OPI'AHIB ITI ]
YAC BCTAHOBJIEHHA OBCTABHUH BUMHEHHSA BOEHHUX 3JIOYUHIB

[ToBHOMacmiTabHE BiIICEKOBE BTOPTHEHHS p(d Ha TEPUTOPI0 CYBEPEHHOL
YKkpaiHu CynpoBOKY€TbCS BUMHEHHSM IIUJI0I HU3KW 3JI0YMHIB, Y TOMY YHCII,
BOEHHMX. Takl 3J0YMHM MalTh CKJIQJHUH MEXaHI3M YYHHCHHS, SKUH
XapaKTepU3y€eThCs HACTIAKAMU Yy BUTJISAlI 3HAYHUX PYyHHYBaHb 00‘€KTIB IUBIIBHOI
1H(pacTpyKTypH, BEIMKOI KUIBKOCTI JKEPTB Ta HEiAeHTU(HIKOBAHUX 3aruOJInX;
3HAPAISIMA BUMHEHHSA, 3 SIKUMH paHIillle HE CTUKAJIUCA HI OpPraHd J0CYJ0BOTO
po3ciayBaHHS, Hi CYIOBI €KCIIEPTH TOINO. 3HaYHA YaCTHHA TaKWX KPHUMiHAIBHHX
MPaBOMNOPYILIEHb BUYMHSETHCS B YMOBaxX HEOUEBHIHOCTI, Ha JiHII (QpOHTY, B XOmIi
0oMOBUX 1, a TOMY BCTAaHOBHUTHU BCi OOCTaBMHHU TaKHX MOAiH, a TakoX 310paTu
(dakTUuHI JaHi, 10 MiJATBEP/UKYIOTh iX BUMHEHHS Ta BKa3yIOTh HAa MPUYETHUX OCIO
MO>KJIMBO TIICJISl BiTHOBJICHHSI KOHTPOJTIO HaJl TAMYACOBO OKYIIOBAHMMH TEPUTOPISIMH
y cnocid JTOCHIIKEHHST MICllb, JI&¢ BOHU O€3M0oCepeHbO BUUHSIMCS, MPOBEICHHS
KOMITIEKCY caiguux (posmrykoBux) miki (mami — CPJ]) Ta HermacHux ciiguux
(posmykoBux) i (mami — HCPJI), 3acTocyBaHHS HayKOBO-TEXHIYHHMX 3acOO0iB,
CydacHUX 1H(GOpPMAIITHUX Ta IHIIUX TEXHOJIOTIH, a TAKOK HaJIEKHOT B3a€MOIIT pi3HUX
1IPO31UTIB MOJIIT Ta THIIMX MTPAaBOOXOPOHHUX OPTaHiB.

Po3scnigyBaHHS BOEHHUX 3JI0YMHIB OYJI0 1 3aTUIIAETHCS IEBHUM BHKIUKOM JIJISI
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BCi€l TPABOOXOPOHHOI CHUCTEMH HAIOl JepKaBU Ta TNOTpedye OnepaTUBHOTO
pearyBaHHsi Ha 3arpo3d, II0 BUHUKAIOTh. lle 3aBgaHHS 00°€KTHBHO YCKIIAJIHIOE
BIJICYTHICTh JIOCTaTHBOTO TPAKTUYHOTO JOCBIAYy, a TaKoXX aJanTOBaHUX Ta
NEePEeBIPEHUX MPAKTUKOIO AJTOPUTMIB MM CIITYMX Ta CHIBPOOITHUKIB OMEPAaTUBHUX
H1APO3UTIB MO0 HIBUAKOTO, BCEOIUHOTO Ta SIKICHOTO 30MpaHHs J0Ka30Boi Oa3u.

CknagHoIiB opraHizaiii I[bOro MpOoIeCcy TaKOX JI0Aa€ HEOOXIJIHICTh J1€BOI
CUHXPOHI3alli1 AISUIbHOCTI PI3HUX CIY>KO opraHiB 1 miapo3aiiB cucreMmu MBC, iHIux
MIHICTEpPCTB, BIIOMCTB Ta npaBooxopoHHux oprasiB (CbY, JIBP, I'T1Y) [2, c. 52] o4
3a0€3MeYeHHs] ONTUMAIBHOTO PEXHUMY iX POOOTH, €PEKTUBHOCTI JOKYMEHTYBAHHS
3JIOYMHIB Ta TPUUHATTS OOTPYHTOBAHMX IPOIIECYaTbHUX PillleHb, BUKOHAHHS 3aBJaHb
KPUMIHAJIBHOTO TTPOBA/KCHHSI.

3 ypaxyBaHHSIM BHIIEHABEICHOTO, PO3TJIISA MUTAaHb MO0 HAMPSIMIB B3a€EMOJIT
MPAaBOOXOPOHHUX OpraHiB IiJl Yac BCTAHOBJICHHS OOCTaBMH BYMHEHHS BOEHHHX
3JIOYMHIB BOAYAETHCS AKTyaJlbHUM Ta CBOEYACHUM. BHCBITIEHHS OKpECIEHOT
npoOiemMaTuku Oynie 3[A1MCHEHO HMUISTXOM 3‘SCYBaHHS BUKIIMKIB 3 SIKUMH CTUKAIOTHCS
MIPaBOOXOPOHHI OpraHU TPH JIOKYMEHTYBAaHHI BOEHHUX 3JIOUMHIB, MEPCIEKTUBHUX
HampsiMIB B3a€MOJil, a TaKOXX BUAUICHHS OCHOBHHUX TPyl JDKEpen 3Hauyymoi
1H(}OopMaIIii 1o/10 AOCHIKYBaHUX KPUMIHATBHUX TIPABOMOPYIIIEHb.

O.M. lydentok 3BepTae yBary Ha Te, 110 IPOLEC JOKYMEHTYBAaHHS BOEHHUX
3JIOYMHIB TOB‘S3aHUN 3 I[IJIOI0 HHU3KOI0 BUKIHKIB, 3 SKHMH HE CTUKAJIHUCS
IPaBOOXOPOHHI OPraHu «B MUPHI YaCH»:

be3nexogux, SIKI TOJSTalOTh Y TOMY, IO 3Ha4HA 4YacTHUHA JIEOKYIIOBaHOI
TEPUTOPIT JOC1 3AIUIIAETHCS HEOE3MEYHOIO JJIsl pOOOTH 3 TOUKHU 30py MIHHOI 3arpo3u,
ciiayo-onepatuBHUM rpynam (nani — COI') qoBoauThes AiTH B yMOBaX IMiABUIIEHOTO
pU3UKY  IIBUJKOI  3MIHM  OOCTAHOBKHM,  HAsSBHOCTI  BEJIUKOI  KUIBKOCTI
BUOyXOHeOe3neuyHux 00 °‘€KTIB, 3arpo3 OOCTpLIiB, 00BadiB, pyliHYBaHb Oy/iBENb Ta
CIIOPY/I, IOIIKOKEHHS MEPEK Ta aBTOILIAXIB TOIIIO;

Jlo2icmuyHuX, 1O MOB A3aH1 3 HEOOXI1IHICTIO 3a0€3MeUCHHS HAJIC)KHUX YMOB JIJIs
IUIaHYBaHHS Ta OpraHizamii poOOTH CHIAYO-ONEpPAaTUBHUX Ta CHIIYUX TPyl
(mepeBe3eHHs, PO3MIIICHHS, MPOKUBAHHA, XapuyBaHHs, BIJIMOYMHKY; 3a0€3MeUeHHs
HEOOXITHUMH TEXHIKO-KPUMIHAIICTUYHUMHU 3aco0aMu, CHEIIaJIbHUM OJISITOM  Ta
JOTIOMDKHUMH  3acO0aMH, IHIIMM HEOOXIJHUM OOJIaJIHAaHHAM), Y TOMY YHCII
3a]ly4eHHsI 1HO3eMHHX (DaxiBI[iB, CTBOPEHHS MIDKHAPOJHHX CIEIaNli30BaHUX TPYyI
(axiBIIiB TOIIO;

MAKMU4HUX, 1O TPOSBIISIIOTHECA y 3HAYHIN KUTBKOCTI €Mi30/1iB Ta MICIIb MO/,
K1 HEOOX1JTHO PETEJIbHO OTJISTHYTH; BEJIMKINA KIJTLKOCT1 CBIJIKIB, MOTEPIIIUX, CIIIIB Ta
pPEUYOBHUX JOKa3iB Ha MICUSX BUMHEHHS 3JI0YMHIB; MEPEMIIICHHI CBIJKIB, MOTEPIIINX
(uepe3 eBakyailito, MPUMYCOBE BUBE3EHHS, BUKPAJACHHS TOII0); 3arp03ax MOBTOPHOTO
TpaBMYyBaHHS JOMUTYBAaHUX OCI0;

KOMYHIKayitHux, 10 TOB‘s3aHl 3 HEOOXITHICTIO HAJaroJ)KeHHS BHYTPIIIHBOL
B1JIOMYO1 Ta 30BHINIHBOI KOMYHIKaIIi1l /151 00 ‘€KTUBHOI'O Ta CBOEYACHOTO BUCBITIICHHS
B1JIOMOCTEM PO BUABIICHI (DAKTH MOPYLIEHb MI>KHAPOAHOTO T'yMaHITapHOIO IIPaBa;

2e0NONIMUYHUX, 1O TPOSIBISAIOTHCS Y CUCTEMHOMY HEAOTPUMAHHI JEPKaBOKO
arpecopoM HOPM MDKHAPOJHOTO TpaBa, MPOTHIIII PO3CIIAYBaHHIO, MMEPEKPyIyBaHHI
(dakTiB, 3HUILEHH] CNiMiB, JOKYMEHTIB, MOIIMPEHHI HEMPaBIUBUX BIJOMOCTE,
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3aIIKyBaHHI JIrofei Torno) [3, ¢. 370].

O3HaueHi Ta 1HIII 3arpo3U, PU3UKHU Ta BPa3JIMB1 MICIls HEOOX1THO OI[IHIOBATH Ha
eTarnl TUIaHyBaHHs 3aXO0/I1B Ta MOCTIHHO MEPErisiIaTi MPOTATOM BChOTO MPOLIECY
JOKYMEHTYBaHHS, JUIsl 00 ‘€KTUBHOI'O aHaI3y OOCTAaHOBKH, 10 TOCTIHHO 3MIHIOETHCS.
3a nux 00CTaBUH 3aMOPYKOI0 €PEKTUBHOTO JOKYMEHTYBaHHS O3HAK BOEHHUX
3JI0YMHIB BBAXKAEMO IIJJAHOBAHE TOEJHAHHS 3YCHJIb CIITYUX Ta OINEPaTUBHUX
MIPO3ILTIB  PI3HUX TMPABOOXOPOHHUX OpPTraHiB, 3aJiSHUX JO I[LOTO MPOIIECY,
OTpUMaHHS, 30MpaHHs, HAKOIMMYEHHS Ta BUKOPUCTAHHS BiIMTOBITHO 10 BUMOT
3aKOHO/ABCTBa 1HQOpMAIIiT PO 0Ci0, MPUUETHUX 10 iX YIMHEHHSI, a TAKOXK MOJii 1
bakTH, IKi MOXKYTh CIIPHUATH 1X pO3KpUTTIO. [IpHu 1IbOMY ydacTh onepaTUBHUX
MiIPO3AUIIB y JOCYAOBOMY PO3CIiAyBaHHI BOEHHUX 3JIOYMHIB Ma€ CKIIAJIATUCS 3 TAKUX
enemenTiB: 1) nposenenns CPJ] Ta HCPJI, a Takoxx po3IIyKy IiI03pIOBaHUX 3a
JTOPYYECHHSIM CJIITY0TO, IPOKYPOpa; 2) MPOBEICHHS KOMILJIEKCY 3aXO0/I1B B MEXaX CIIpaB

OTIEPATUBHOTO CYMPOBOKEHHS KPUMIHAJILHUX MTPOBA/IKEHb.

3a TakuxX YMOB TIPIOPUTETHUMH HAMpSIMaMH B3a€EMOJIi MPABOOXOPOHHUX
OpraHiB MiJi 4Yac BCTAHOBJICHHS 0OCTABMH BUMHEHHS BOEHHHUX 3JI0YMHIB MOXKYTh OyTH
HACTYIIHI:

— CIIBHI Hapajau, IUTAHYBAaHHS, OpraHi3alis Ta MpPOBEIEHHS ONEpPaTUBHO-
PO3IIYKOBUX 3aXOJIB Ta HErJaCHUX CIIAYUX (PO3IIYKOBUX) [, CHelialbHUX
ornepaitii;

— KoJIeTiajibHe BUBUCHHS 1 aHAJIl3 OTPUMAaHMUX pe3yJibTartis [ 1, c. 29];

— BUSIBJICHHS], JIOKYMEHTYBaHHS Ta MPUIMHEHHS JISJIBHOCTI OKpEeMHUX Oci0 Ta
TpyI, SIKI CHIBOPALIIOIOTH 31 CIELCTyX0aMHU KpaiHH-arpecopa, roTyl0Th Ta BUNHSIOTh
KpUMIHAJIbHI TPAaBOMOPYIIEHHS, [eCTa0UTI3yIOTh CHTYyallilo B VYKpaiHl 3a ix
3aMOBJICHHSIM,;

— CUCTEMHHUN 0OMIH KPUMIHAJIICTUYHO 3HAUYIIO 1H(GOPMAIIIEO (IOKa30BOIO Ta
OpIEHTYIOYOI0) PO BUSABJIEHI 3JIOYMHU Ta MPUUYETHUX OCIO;

— BUKOHAHHS 3aMHTIB Ta JOPYYEHb 3a ONEPATUBHO-PO3IIYKOBUMHU CIIPaBaMU Ta
KPUMIHAJIbBHUMH TTPOBAI>KEHHSIMH;

— IIPOBEJICHHS IPYHTOBHOI aHAJITUYHOI pOOOTH.

30upanns iHGOpMAIIii PO BOEHH1 3JI0YMHU 3A1HMCHIOETHCS M1 Yac:

—pobotu COI' Ha MicIsX MOAIN, BHUSBICHHS MICI[b PO3TAIlyBaHHS KaMmep
B1JICOCIIOCTEPEKEHHS Ta aHAJII3Y 3aIUCIB 3 HUX;

— OMUTYBAHHS Ta JOMUTY MOTEPIIINX Ta CBIJKIB TAKUX 3JI0UYHHIB;

— pPOBENEHHs Bifeo- Ta (orodikcalrii HACTIAKIB BUYMHEHUX 3JI0YHHIB 3
MOJANBIINM aHAJI30M BIJIBHATUX MaTepialiB (3M1MCHEHHSAM OB (OTO Ta BIJEO
MatepiaiiB, CyyTHUKOBHX 3HIMKIB Ta BiJIeO 3 JPOHIB Ha mpeamer (ikcamii daxty
3HUIIEHHS Ta MOIIKOMKEHUX OYyIiBEIb Ta IIJIMX HACEJIEHUX IMyHKTIB, BCTAHOBJICHHSI
MICLIb MACOBHUX MMOXOBaHb, OL[IHKK OOCTAHOBKHU y HACEJIICHOMY ITyHKT1);

— MPOBEICHHS KOMITJICKCY CY/IOBUX €KCIIEPTHU3;

— OTMIUTYBAaHHS BIACHKOBOCITYKOOBIIIB, CBINIKIB Ta MOTEPHIIMX, M Yac ix
eBaKyallii Ta TmepeMilieHHs B Oe3meuHi perioHu aepkaBu (3 ikcarfiero ixHiX
KOHTAaKTHHX Ta TMACIOPTHUX JaHUX, MICIIb KyId BOHHM IUIAHYIOTh IXaTH ISt
MO>KJIMBOCTI BUKJIMKY Ha JIOTHT);

— MOHITOPHUHTY JIaHUX 3 PI3HUX, Y TOMY YHCII1, BIAKPUTHX JDKEPES HA MPEeIMET
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BUSIBJICHHSI BIJIOMOCTEH MPO BUMHEHHS BOEHHHUX 3JI0YMHIB (CaMOCTiiHO abo Yy
CHIBIpalll 3 aHANITUYHUMHU LEHTPaMH, HANpukial, ExcnepTHUM LEHTpOM 3 TMpaB
moaunn). OcHOBHUMHU criocobamu 300py iHPopMallii MOKYTh OyTH: a) IPOBEICHHS
iHbopMaIlifHO-aHATITHYHOT POOOTH 3 TOWIyKy iH(popMalii B Mepexi I1HTEpHET,
3acobax MacoBoi iH(opMarllii, cormiadTbHUX Mepexkax; 0) HampaBJCHHS 3allHTIB; B)
BUKOPHUCTAHHS CIELIaJbHOTO MPOTPAMHOrO 3a0e3MeueHHs 31 MITYYHUM IHTEIECKTOM
JUTsL po3Mi3HaBaHHS 0oci0 3a (oTO 3HIMKaMH Ta Bijjeo3amucaMu; T') CTBOPCHHS
«(perHKOBUX» CTOPIHOK TOIIIO;

— BIJIBITyBaHHSI MICIlb MPO>KUBAHHS BHYTPIUIHHO-TIEPEMIIICHUX OCIO 3 METOIO
BUSIBJIICHHS HE3aIOKYMEHTOBAHHUX JKEPTB Ta OUEBH/IIIIB TAKUX MTPABOTIOPYIIICHD;

— aHaJIi3y MOBIIOMJIEHb, IO HAAXO/ATh HAa YaT OOTH Ta 3aCTOCYHKH PO MicCLs
po3TalryBaHHs BIHCHKOBOT TEXHIKHM Ta CHJI KpaiHM arpecopa, BUSBIICHI OO€MpHIIacH,
MOIIKOKEHE JKUTIIO TOIIO.

st HaNeXXHOTO JIOKYMEHTYBaHHA (DaKTiB BUMHEHHS BOEHHHUX 3JI0YHHIB
HE0OX1THO BCTAHOBUTH TaKl JIaHi: 4yac, Miclie, TEPUTOPII0 ypaKEHHs, 3aCO0U 1 METOIH,
K1 BUKOPUCTOBYBAJIMCS 1]l YaC BUYMHEHHS 3JIOYMHIB; KUIBKICTh MOCTPAXKIAINX OCIO
Ta ix gemMorpadiyHi XapaKTePUCTUKH; XapaKTep MPOTUIPABHUX J1{ 11010 TOTEPILITUX
(3aXOIUIEHHSI 3apYyYHHKIB, CTBOPEHHS «(EHKOBHX» OpraHiB JEp>KaBHOI BIagu Ta
MICIIEBOTO CaMOBPSITyBaHHsI, 3aTPUMaHHs, KaTyBaHHsI, 3IBAJITyBaHHs, BOUBCTBA OCI0
TOIIIO); MATBEPKEHHS (HaKTIB TUCKPUMIHAIIHHOTO XapaKTepy; CIPUUUHEH1 HACTIIKU
TOIIIO.

[Tpu uboMy 0COOJIMBY yBary ciiiJl IPUILTATH JOCTIIKEHHIO BIJOMOCTEN 3 TAKUX
OCHOBHUX TPYII JKEPEIT 3HAUYI01 1H(PopMallii mpo BOEHH1 3JI0YMHHU:

— ocobucmicHux Odxcepen (TOKa3aHb CBIJAKIB, MOTEPHUIMX, I1103PIOBAHUX
(moJIOHEHUX) TTPO OOCTABUHU TOI1i);

— peyosux Odicepen (MaTepianbHOi 0OCTAHOBKH, MICIb PYWMHYBaHb, 3aJIUILIEHOI
TEeXHIKH, peuei, 30poi, OoempuraciB, BUOYXOHEOE3NMEUHUX MPEIAMETIB, TPYMIB 3
O3HaKaM{ HACHJIBHUIIBKOI CMEpPTi; CIiAiB O10JOTIYHOrO ITOXO/KEHHS Y BHIAJIKax
BUMHEHHS KaTyBaHb, 3TBAITYBaHb, BOMBCTB; MaTepiajliB Ta PEYOBHUH, 1110 3aCBIIUYIOThH
dakTu 3actocyBaHHsA 3a00poHEHOi 30poi, (akTu 3a0pyAHEHHS EKOCHCTEMH
HEOE3MEeYHUMHU PEUYOBUHAMHU TOIIIO);

— yugposux Odicepen (marepianiB (porto-, Bimeodikcamii MiCIb MOAIN, JTaHUX
CJICKTPOHHUX KOMYHIKaIlli, BiAOMOCTeH TeoJokaliid 3aco0iB, ocHamieHnx GPS-
MOAYJISIMH, TAHUX OTPUMAHUX B 3 BIIKPUTHUX JKEPEIT TOIIO);

— 0OKYMeHmanbHux odicepen (TPOTOKOJIIB, PO3MOPSIKEHb, HaKasiB, IUIaHIB
MPOBEICHHS BIMCHKOBHX oOIllepallii, 3aMOBJCHb Ha IIOCTa4YaHHsS, OCOOHCTHUX
JIOKYMEHTIB KOMOAaTaHTiB, ()1HAHCOBUX Ta 3BITHUX JOKYMEHTIB To1110) [3, c. 372].

Cepen 3atpeOyBaHMX Ha CHOTOJHINIHINA JEHb 3aXOIB TAKOX CJiJ] BUILIUTH
HEOOXITHICTh  chemiajizoBaHoro  abo  (axkynbTaTUBHOTO  HaBYaHHS  Ta
MiTOTOBKH/TIEPEMIATOTOBKM  MOJIIENHChKUX, a TaK0X HayKOBO-TIEIaroTi4HUX
MpAIiBHUKIB 3aKjaJiB BUINOI OCBITH 31 cHenu(iYHUMU yMOBaMU HaBUYaHHS 31
30upaHHs T0Ka30Boi iH(opMarrii Ta GpikcyBaHHs HACIIIKIB BOEHHUX 3JIOUYHHIB.

Cnmncoxk BUKOPMCTAHUX JKepet
1. A6namcekuii C.€., FOxno O.0., Jlyk‘saenko 10.B. Bzaemonis cmiguoro 3
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aorcypran. 2022, v 4. C. 369-374.

Ynon Auapiii Mukosiaiiopuu
3aBiayBay Kadeapu KpUMIHAIBHOTO MpaBa Ta KpUMIHOJIOTI (paKyIbTeTy
MIATOTOBKU (PaxiBIlIB JAJIS MAPO3ILIIB JOCYI0BOTO PO3CIIITyBaHHS
JIOHEIbKOTO IEPKABHOT'O YHIBEPCUTETY BHYTPIIIHIX CIIPAB,
KaHIUIAT IOPUIUIHIX HAYK

KPUMIHAJIBHO-TIPABOBA XAPAKTEPUCTHUKA KOJABOPAIIMHOI
JAIAJIBHOCTI B OCBITI HA OKYIIOBAHUX TEPUTOPIAX

Kpuminansna BiamoBiganeHicTh 3a cT. 111-1 KK Vkpainm «Komaboparriiina
TISTBHICTE»Y - 1€ KpUMIHAJIbHE TMIPaBOMOPYIICHHS BXe po3polisiocs 1
iMIieMeHnTyBaiocss B KpuminanbHuil KoJekC YKpaiHM BXKE B TEpioJ] BOEHHOTO
MOJIOKEHHSI Ha TEPUTOPIi HAIIOl KpaiHW, TOOTO IMiJl Yac MOBHOMACIITAOHOI arpecii.
3aKoHO/AaBeIlb BBOJMB BUIIE 3a3HAUYEHY CTATTIO, 32 JIJISl IPABUJIBHOTO PO3MEKYBaHHS
B1Jl MOAIOHUX KpUMIHAJIBHUX MPABOMOPYIIEHb, SIKI IPUCYTHI B PO3ALIAX
«KpumiHanbHI MPaBONOPYLIEHHS MPOTH MUPY, OE3MEKH JIIOJCTBA Ta MI>KHAPOJAHOTO
MIPABOIOPSAAKY» Ta «3JI0YMHU ITPOTH OCHOB HalllOHANIbHOI Oe3neku Ykpainuy. [Toai0H1
KPUMIHAJIbHI TPABONOPYIIECHHS, SIKI CXOX1 3a CBOIM CHOCOOOM BYMHEHHS, alie
BIJIMEKOBYIOTHCS OLITBIIOI0 KOHKPETHUKOIO Ta JTOJATKOBUM 00‘€KTOM KPUMIHAJIBLHOTO
paBOMNOpPYILIEHHS, K1 3a3HadyeHl came B cT. 111-1 KK Vkpaiau, mo B cBoro uepry
KJIaCU(iKYIOTh 3JI0YMHU 32 CBOEIO CYCHIILHOIO HEOE3MEKOIO.

Buxoasun 13 3micty aucnosunii 4. 3 cr. 111-1 KK Vkpainu «Konaboparriiina
TISUTBHICTBY», MOYKHA 3a3HAYMTH, 110 BHIUIIETHCS CIICIaNbHUN 00 °€KT KpUMIHAIBLHOTO
MIPaBOTIOPYIIICHHS, a caMe, MPAaBOBIIHOCUHU B c(pepi OCBITH 1 BIJIMOBITHOTO 3aXUCTy
JITEeH-y4HIB B1J HenmpaBAWBOi iH(opMalli, a 1HKOJM 1 BiJ BIABEPTOi IMpomaraHjau
KpaiHu arpecopa. TakuM 4YHMHOM, CHOCOOOM BYHMHEHHS JAaHOTO KPUMIHAJIBHOTO
MPaBOMNOPYILICHHS NepeadayeHo, Mo came Cy0 ‘€KT KpUMIHAIIBHOTO MPABOMOPYILIEHHS
€ TPOMAJIIHUH YKpaiHu, SIKUA B CBOIO Yepry 3[1ACHIOIOYM MpONaraHay B 3akiagax
OCBITH, 116 MOX€ OyTH 3aKJIaJi OCBITH BiJl JOLIKIIHHOTO /IO 3aKJIaJIB BUIIOI OCBITH, 1
HE 3JIeKHO BiJl (POpPM BIACHOCTI, IPUBATHUH, KOMYHAJIBHUI YK JIepKaBHA BJIACHICTb,
X04 1 mepedyBae Ha THMYAcCOBO OKYMOBaHii TepuTopii. Jlo mponaranjaiym Mo>kHa
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BIIHECTH, $K AaKTHBHA [isl CKOEHHS 3JI0YMHY, OXOIUIIOE Cco0O0K0 TMepenaqy
HEJIOCTOBIPHO1, HEBIPHOI, MEpEeKpyUeHOi a00 0OMekeHoi 1HhopMallii, sika HampaBjieHa
Ha HEBIpHE CHPUUHATTS 1HQopMarii y oci0, MmOJ0 KOTPUX 3aCTOCOBYETHCS JIaHE
MPOTUTIPABHE [MisIHHS SK 3IIACHEHHS TpomaraHad. TakoK, TeMaTHKa IporaraHIu
MOJKJIMBA 13 BHM3HAYEHOI B JAMCIO3ULII TEeMAaTHKH, SKa Ma€ Ha METI CIPHUSHHS
3M1ACHEHHIO 30pOoitHOi arpecii mpoTu YKpaiHH, BCTAHOBJICHHIO Ta YTBEPKECHHIO
TUMYacOBO1 OKYyTaIlli YaCTUHU TepUTOpli YKpaiHU, YHUKHEHHIO BiJMOBIAAIBHOCTI 3a
3MINCHEHHS JIepKaBOIO-arpecopoM 30poiHOi arpecii mpotu Ykpainu. Takox,
CrIoco0OM 3/IACHEHHS TPOMNaraHau camMe B 3aKjiagaxX OCBITH MOXKE 3IHMCHIOBATHCS
OyIb TKMM YMHOM, CJIOBECHA Tepeaada iHpopmariii abo 3 TeMOHCTpAITi€I0 BiAMOBIIHOT
npe3eHTarrii, Goro-Bijgeo GparMeHTiB ToIo. ToOTO, AKIIO0 0coba MPOIEMOHCTpYBajia
ab0 CIIOBECHO BMKa3yBalla MpOMaraHANCTKy iH(opMalio 3 BUIIE 3a3HaYE€HOI0 METOIO
3JI0YMH BBAXKAETHCS 3aBEPIICHUM.

Kpim 1iporo, 1110710 npoBaKeHHSI TPOMAJISTHUHOM Y KpaiHU CTaHAApTIB OCBITH B
3aKjajax OCBITH, TaK caMoO II¢ BIPOBAKEHHS B1JIOYBA€ThCSA B YCIX THIAX 3aKJIaJliB
ocBiTu popM BiacHocTi. [Io70 cTanAapTiB OCBITU KpaiHU arpecopa, TO TyT TAKOXK BKE
MUTaHHS CTOITh, 110 CaMe MO>KHA Ha3BaTH CTAHAapTOM OCBITH, 3T1IHO 3aKOHY Y KpaiHu
«IIpo ocBiTY» JAep>KaBHHUM CTaHJAPTOM OCBITH - 1€ BHUMOTH JO OOOB‘S3KOBUX
pe3yNbTaTiB HaBUYAHHS Ta KOMITETEHTHOCTEH 3/100yBada 3arajibHOi CepeHbOI OCBITH
BIJINOBITHOTO piBHS. TOMy, BUXOASYM 3 BMILE 3a3HAYEHOIO MOHATTS, JAEPHKABOIO 1
HAIlIOHAJILHUM 3aKOHOJABCTBOM JI0 HaBYAHHS BCTAHOBIIIOIOTHCS BIIITOBIJIHI BUMOTH,
010 (OpMyBaHHS BIAMOBIIHUX KOMIIETEHTHOCTEH y 37100yBayiB OCBITH, TaK CaMoO
TyIH K BIIHOCMMO 1 BIJIOBIJHI KpHUTEpli OLIHIOBaHHS 3100yBadiB 1 Tak CaMoO
BI/IMOBIJIHA T€MaTUKa HaBYaHHS. B pasi y BIANOBIAHI poOOYl YU METOJUYHI TJIaHU
BHOCATBCA 3MIHM SIKI BIANOBIJAIOTh CTaHAApTaM OCBITH JepKaBH-arpecii To
BOAYaeThCsl BUMHEHHS 3704MHY mepeadadeno 4. 3 ct. 111-1 KK Vkpainu. Takox,
HaBITh TMEpexiJ Ha BIAMOBIIHIA KpUTEpli OIlIHIOBaHHS KpaiHU-arpecopa, TaKOoK
nepeadavyaeTbCs KpUMiHAJAbHA BUIMOBIAANBHICTh 3a MEpeXiJ 10 BiAMOBIIHOIO
OIIIHIOBAHHSI.

Kpim Toro, Hakajab 3aKOHOJABEIlb XOU 1 BHU3HAYMB BIJAMOBIAHUN KpUTEpIid
CYCIIUJIbHOI HEOE3MeKH 3a KOOMEpalliiHy MisUIbHICTh, IO HAAAACTh MOXKIIUBICTH
HNPUTATYBATH J0 BINOBIIAJBHOCTI OCIO SIKI BUMHUIIM TaKl MPOTUIIPABHI J1i 1 OTpUMATH
BI/IMOBIJIHE TOKapaHHS 3a CBOI JIii, ajieé He BKa3aBIIM BIJAMOBIIHI HOPMHU, II0JI0
3BUIBHEHHS B1J] BIAMOBIAAJIBHOCTI 332 IPUMYUIYBaHHS 10 BUMHEHHS TakuX M1 3 OOKY
OKyMaIliiMHOl BJIaJy, KOJIM HAIMPHUKIIAJ, JIFOJAUHA MMepeOyBaroyu Ha MEXI1 3aJUIITUTUCS
0e3 3aco0iB Ha iCHYBaHHs a0O0 1HII TSDKKI JKUTTEBI OOCTaBMHU SIKi B OLIBIIOCTI
BUITAJIKIB BUHUKAIOTh HA THMYACOBO OKYITOBAHUX TEPUTOPISX.
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Momunsira JIro0os BosionumupiBHa
JOIIEHTKa Kadeapu KpUMiHAJIBHOTO MpaBa Ta KpUMIHOJIOTIT (paKyIbTETy MiArOTOBKH
¢axiBIIiB 1151 TAPO3ILIIB TOCYI0BOTO pO3CiayBaHHs JJOHEIIBKOTO AePKaBHOTO
YHIBEPCHUTETY BHYTPIIIHIX CIIpaB, KAHIUAATKA OPUIUIHAX HAYK

KPUMIHAJIBHO-ITPABOBA KBAJII®IKALIA 3JIOYUHIB ITPOTH
OCHOB HAIIIOHAJIBHOI BE3IEKA

[Ticns moyaTky mmpokomaciTabHoOi 30poiHOT arpecii nmpotu YKpaiHu mnepen
3aKOHOJABLSIMM  OyJI0 TMOCTaBJieHE NUTaHHSA WIOJI0 HEOOXIAHOCTI BBEACHHS
JOJJaTKOBUX BUJAIB KPUMIHAIBHOI BIAMOBIAAIBHOCTI, SIKI Majil Ay)X€ KOHKPETHO
BU3HAYUTH PI3HUII0O MDK JOIMYCTUMOIO 1 MPHUHHITHOIO TOBEIIHKOIO T'POMAIsH
YkpaiHu 1 Takoro, 10 CTAHOBUTH 3arpo3y 1 € HEMPUHHATHOIO, 30KpeMa, JJIs THX, XTO
3aJIMIIMBCA Ha TAMYACOBO OKYIIOBaHI TepUTOpIli YKpaiHU UM TEPUTOPII.

[Ticns moyaTky 30poiHOI arpecii NpoTH YKpaiHU 3aKOHOJIaBellb HEOAHOPA30BO
BHOCMB 3MiHM 70 KpuminaneHoro ta KpHMiHAIBHOTO MNpOIECYyaIbHOTO KOJEKCIB
VYkpainu. e cBimuuTh Mpo Te, 1m0, Ha TYMKY 3aKOHOABI, ICHYIOU1 MOJIOKEHHS ITUX
KOJIEKCIB HE OyJIM IIJIKOM MPUCTOCOBAHI JI0 3aCTOCYBAaHHS y TIEPi0Jl BOEHHOTO CTaHy.
binbmiicte 3MiH, BHECEHHMX JI0 KPHUMIHAIBHOTO 3aKOHY, CTOCyBajucs po3aury I
Oco06muBoi yacTHU KpumiHaibHOTO KOACKCY Y KpaiHH.

Tak, Hampukiaa, OAHI BYEHI CTBEPKYBalIH, IO, CKaXiMO, CTaTTs IIpO
JepKaBHY 3paJy 3[aTHAa OXOMNHTH BCl MPOSIBU  3JOYMHHOI  JISITBHOCTI
Kojaboparrionicta. [HII BUeHI MIATPUMYIOTh MTPOTUIICHKHUHN IM1/IX1]], BUCIOBIIOIYHCH
po Te, 0 HU3KA CYyCHUIBbHO HEOe3MeuHuX MisiHb IepeOyBae mo3a MexaMu Jep>KaBHOI
3pajau.

Brim, gk 3°scyBanocs, 1 TpaBOOXOPOHHI OpPraHH J0CI HE BU3HAYWIMCS, SKUM
YUHOM pO3MEKOBYBaTH CKJaj 3i104uuHy FromaOopartiiiHa aisuibHICTBl 13 1HIIUMEU
cknagamu, nepeadbavenumu KpuminaneHuMm Kopexcom VYkpainu. [lpuunHOmO Takoi
HEBU3HAYECHOCTI € HeTOuHICTh (opmymoBanHs ctarti 111-1 KK Vkpainu, a Ttakox
nepeTUHaHHs Cckiaay 3jounHy Fromabopariiiina misuibHICTBl 13 IHIIMMU CKIIagaMu
3mounHiB, TakuMu sk FaepkaBna 3panal, FmocobnunTBo nepskasi-arpecopyl,
FBunpaBnoByBaHHs, BU3HAHHS TPABOMIPHOIO, 3amepeueHHs 30poitHoi arpecii
Pociticekoi @enepartii npotu Ykpainu, rinopudikaiis ii yuacHUKIBI.

3akonoMm Ykpainu Bif 03 6epesns 2022 poky F 2108-1X KpuminansHuit KoJaekc
VYkpainu Oyno 10noBHEHO HOBOIO crarTero 111-1, KO0 BCTAHOBIEHO KPUMIHAIBHY
BIIMOBIAANBHICTG 3a Tak 3BaHy FkomaGopamiitny nmisuibHICTBl. CrarTst mepembadae
BCTAHOBJICHHSI KPUMIHAJIBHOI BiIMOBIIAILHOCTI 32 Pi3HI BUAM ISTBHOCTI, SIKI MOXYTh
OyTu kBamiQiKoBaHi sIK Taki, 1[0 CTAHOBJISATH KOIA0OpaIiitHy AiSUTHHICTS.

Boanouac, nonmoBuennst Kpuminansnoro Kogekcy Ykpainu npotsrom 6epe3Hsi-
TpaBHs 2022 poKy IHIIMMHU HOpMaMH, MPAKTUKA 3aCTOCYBAHHS MOJ0XKEeHb cTaTTl 111-

1 KK Vkpainu BusiBWIa HH3KY CYTTEBUX MpobieM. 30KpeMa, CKIAIHICTh
PO3MEXKyBaHHS MPaBONOpYIlIeHb, nependoavenux crartsamMu 111 KK Ykpainu
«JlepxxaBHa 3paga», 111-1 KK VYkpainu «Konabopamiitna gismbHicTh», 111-2 KK
VYkpainu «IlocoOHUNITBO nepxkaBi-arpecopy» Ta 436-2 «BunpaBaoByBaHHS, BU3HAHHS
MIPaBOMIPHOIO, 3aniepedeHHs 30poiiHoi arpecii Pociiickkoi denepariii mpoTu YKpainu,
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riopudikaris ii yyacHUKIBY.

Cnii TakoXX 3a3HAUYUTH, IO MNPH aHaMI31 CHII40l TMPAKTUKH  YITKO
MPOCIIKOBYETHCS  CKJIAQJHICTh PO3MEXKYBAHHS IPABONOPYIIEHb, MepeadayeHux
crartsimu 111 KK Vkpainu «/lepxaBna 3paga», 111-1 KK Ykpainu «Konaboparriiina
nisbHICTE», 111-2 KK Vkpainu «IlocoOHUIITBO nepxkaBi-arpecopy» Ta 436-2
«BunpaBnoByBaHHSI, BHU3HAaHHS [PABOMIPHOIO, 3alepedeHHs 30poitHoi arpecii
Pociiicekoi deneparii npotu Ykpainu, riopudikaiis ii ydacHUKIB». AHaJIOTIYHI
JSTHHS BHACIIOK IHOTO KBaMI(DIKYyIOTHCA 3a PI3HUMH CTATTSAMH HaBITh B MEXKax
NPOBAHKEHb, IO PO3MIANAIOTHCA OJIHIEI0 1HCTaHINE. 30KpeMa, AJs PO3B‘sS3aHHS
npobiieM, sKi BUHUKAIOTh Yy TpakTull 3actocyBanHsa ctarti 111-1 KK Vkpainu, y
BepxosHniii Pagi Ykpainu Oyna 3apeecTpoBaHa HU3Ka 3aKOHOMIPOEKTIB.

Tax, 20 nunuHs 2022 poky 0yB 3apeectpoBanuii [Ipoekt 3akony F'llpo BHeceHH:
3miH 10 KpuminansHoro Ta KprMiHambHOTO MpoIecyaibHOTO KOJAEKCIB Y KpaiHu 11040
YIOCKOHAJIEHHS BIAMOBIAAIBHOCTI 3a KojaOopaliiiHy OisUIbHICTD Ta CYMDKHI
KpUMIHAJIbHI TPaBONOpYIICHHsI.

JlaHMM 3aKOHOIIPOEKTOM MPONOHY€ETHCS YCYHYTH HEJOJIKY B YACTUHI IEPETUHY
CKJaaiB 3704MHIB. B Tol ke wyac, JesdKl TOJOXEHHS  3aIpONOHOBAaHOI
penakiii noTpedyoTh J0JAaTKOBOTO JIOOMPAIIOBaHHA. 30KpeMa, MOro/KyHUHUCh
3 BHUCHOBKOM ['OJIOBHOTO HayKOBO-€KCIIEPTHOIO YyIpaBiiHHA Amnapaty BepxoBHoi
Panu Ykpainu, ciin 3a3Ha4yuTH, 110 OKpeMi (pOPMYIIIOBAaHHS Ta BU3HAYCHHS MiSHB,
MOKYTh MPHU3BECTH M0 iX MIUPOKOTO TIyMayeHHS 1 SK HACTIIOK TPYIHOIIIB y iX
HaJIE)KHOMY 3aCTOCYBaHHI HA MPAKTHIII.

Muponos IOpiit OnekciioBu4
T.B.0. 3aBilyBaya kadeapu crnerianbHoi Pi3uyHOoi Ta TOMEAUYHOI T1ATOTOBKH
(bakyIbTeTy MAroTOBKH (haxiBIiB IS M1APO3I1IIB KpUMIHAIBHOT IO
JIOHEIBKOTO JeP>KaBHOTO YHIBEPCUTETY BHYTPIIIHIX CIIPaB

CHELIAJIBHA ®I3UYHA IIIIATI'OTOBKA CINIBPOBITHUKIB KAPHOI'O
PO3LIYKY B YMOBAX BOEHHOI'O CTAHY

Big migpo3mimB, sSki  3O1HCHIOIOTH  ONEPATHBHO-PO3IIYKOBY  JiSUTBHICTD
CYCHIIBCTBO OYIKY€ CYTTEBOTO MOKPAIIEHHS 1 MiIBUIIEHHS €()eKTUBHOCTI A1SIIIbHOCTI
3 MPOTHUIT KPUMIHAJILHUM MPABOMOPYIIEHHSIM B YMOBaxX BOeHHOTO cTany. bapko B.1.,
Ocranosuu B.I1., bapko B.B. B cBoeMy jocCiikeHH1 3a3Ha4ar0Th 0COOJMBE 3HAUCHHS
BUPILIEHHS 3aBAaHHs MpodeciorpadiuHoro BUBYEHHS OCHOBHUX BHUIB MISUIBHOCTI B
HauionansHi nominii Ykpainu [1]. HaykoBui Bu3Ha4aloTh 1€ YMOBOIO €()€KTUBHOTO
BUKOPUCTaHHS KaJIpOBOT0 MOTEHIIIATy, ONTUMI3allli Mpoliecy BiI0OpY 0 JaB MOJILii
HaWOUIBII TPUAATHUX KaHIWJATIB, MIATOTOBKM Ta TMEPEMmiArOTOBKH  KaJpiB,
parioHam3aIii pexxuMiB Ta yMoB mparli Tomio. Ha gymky Buenux mpodeciopradiude
BUBYCHHS JisuTbHOCTI B HamioHanpHiN momimii YKpaiHu 3I1HCHIOETBCS 3 METOIO
BU3HAYCHHS BHUMOT, $Ki Tpodecis BUCYBa€ A0 I1HAWBIAYATbHUX TICUXOJIOTTYHHX,
ncuxo(i3i00TiYHUX 1 OCOOMCTICHUX BIACTUBOCTEH TMPAIiBHUKIB, BH3HAYCHHS
CYKYMHOCTI IpOQECiiiHO BaXJIMBUX SIKOCTEN, HEOOX1THUX JIJIs1 OBOJIOAIHHS PpOodeciero
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touro [1, c. 281].

OnepynoBHOBOKEHUN KapHOTO PO3IIYKY, SIK CHIBPOOITHUK KpUMIHAJIBHOI
nomimii HamionanbHoi momimii  YkpaiHu  37iHCHIOE  ONEPaTUBHO-PO3IIYKOBY
npo(UIAKTUKY Ta CIIPSIMOBYE CBOT 3yCHJUISI HA BUSIBJICHHS 1 PO3KPUTTS KPUMIHATBHUX
MPaBOMOPYIIEHb 3arajlbHOKPUMIHAIBHOI CHPSIMOBAHOCTI, 30KpeMa: KpUMiHAJIbHI
MPaBOMOPYILIEHHS. MPOTH KUTTS Ta 3J0pPOB‘Sl 0COOM; MPOTU CTAaTEBOI CBOOOIM Ta
CTaTeBOI HEIOTOPKAHHOCTI OCOOHM, TE€HIEPHO-OOYMOBJICHOMY HACHIIBCTBY; IPOTH
BJIacHOCTI. TakoX 3AIMCHIOE MPOTUIIIO: TOPTiBII JIOABMH, 3JI04MHAM Yy cdepi
CYCIJIBHOI MOpaJli, He3aKOHHIH Mirpalii Ta KpUMiHAIbHUM MPABOMOPYIICHHSAM Cepell
JITeH; KpUMIHAIBHUM MPABOMOPYIICHHSIM, OB 3aHUM 3 00IrOM TOBapiB, MPEIMETIB,
pPEUOBUH 3a00POHEHUX /10 LIMBUIBHOTO OOITY TOMIO.

B cydacHux ymoBax MpoTHIil BIWCHKOBIM arpecii pocii mpotu YkpaiHu
NPAliBHUKKA KApHOTO PO3IIYKY 3aJyd4aloThCsl JO TMPOBEICHHS OE3MeKOBUX Ta
cTaOUTI3alifHUX 3aXO0/IB y CKiaal cuil Oe3neku Ta oOoponu. lle Hakmamae cBii
BIJIONTOK Ha CIYy>KOOBY JIsJIbHICTh B YMOBaX MOCUJICHOTO BaplaHTa HECEHHS CIIyKOU
Ta rnependavyae HasBHICTh B OMNEPYNOBHOBAXXEHOTO BIAMOBIAHOTO PiBHA (Hi3UYHOI
MITOTOBKU. BUSBIEHHS Ta BHUKPUTTS JIUBEPCIMHUX TPYyH, BIMCHKOBOCIYKOOBIIIB
KpaiHu arpecopa, iXHiX MOCOOHMKIB Ta KOJIAOOPAHTIB HA TEPUTOPIi 0OCIyTOBYBaHHS
nepeadayae HEOOX1IHICTh POOOTH Y BIJIIOBITHOMY CHIOPSAIKEHH1 32 3HAYHIA TEPUTOPIT
Ta MOJI0JIAHHS TPUPOIHUX, TPOMHUCIOBHUX Ta IHIIUX 32 MOXOKEHHSIM MEPEIIKO/I.

Ha Ttemep AisbHICTE ONEPYHNOBHOBAXXEHOIO KApHOIO PO3IIYKY HPOTIKAE
HEPIAKO B YMOBAax OIEPAaTUBHOTO PHU3HUKY, MCHXOJIOTIYHOI Ta (PI3MYHOI HPOTUALT
030po€HUM 3JIOYMHIIM. ToMmy mapagurma mnpodeciorpamMu ONepyrnOBHOBAXKEHOTO
nependayae BIIMOBIIHY NCUXOJIOTIUHY, (I3UYHY Ta cHeliadbHy (13UYHY MIATOTOBKY.
Hediniiero € HEOOXITHICTHL (QOPMYBaHHS BOJBOBUX SKOCTEH OCOOMCTOCTI,
OBOJIOJIIHHS ~MpPUHAOMaMu  pyKONamHoro 0o, CHeliaibHUMH — 3aco0aMu  Ta
BOTHENAJIBHOIO 30pO€I0, YMIHHAMH Ta HAaBUYKAMU 3a0€3ME€YeHHs] 0COOMCTOI Oe3MeKku
Ta OE3MEKU OTOUYIOUHX TOIIO.

Ak cmymno 3a3HauuB Tapaciok [.B. HE0OXiqHICTh BUSBICHHS Ta MPUITUHEHHS
TSOKKHX 3JIOYMHIB CTAaBUTh OIEPATUBHOTO TMpAIliIBHUKA B YMOBU IOCTIHHOTO
npodeciitHOro pusuKy, TOMY 110 MTO3UTUBHUMN Pe3yJbTaT HE 3aBXK/IU rapaHTOBAHUM. Y
TOM e Yac BIIMOBUTUCH BIJ] YXBAJICHHS PIIICHHS MPO MPOBEIACHHS PO3UIYKOBOTO
3ax0/Jy BIH HE MOXe, 00 B IIbOMY pa3l TEX PHUZUKYE MOMIIMUBICTIO TOPYIICHHS
3aKOHHOCTI, CBOIM aBTOPUTETOM, MPECTHXKEM Mpodecii Ta ONEepaTUBHOTO
niapo3any[2].

[IpoBenenmii aHani3 HAyKOBOI JTepaTypu Ta BIACHUW MPAKTHYHUNA JTOCBIJ
IPOTHULT 3TOYMHHOCTI 103BOJISIE HAM 3a3HAYUTH T€, 10 PU3HK Y CITYKOOBIi A1sIIBHOCTI
OTEPYIOBHOBAXXEHOTO KApHOTO PO3IIYKY BHU3HAYAETHCA SIK O0‘€KTHBHO ICHYIOYA
YCBIIOMJIIOBaHAa Ta TepefdadyBaHa HWMOBIPHICTh HACTaHHS TMOPSI 3 JOCITHEHHSIM
MEeBHUX IIJIEH TaKOX 1 HEraTUBHUX HACIJKIB CIY>KOOBHUX JiM, sIKi 3A1HCHIOIOTHCS
OTEPYMOBHOBAXEHUM 3 METOI0 BHPIIICHHS 3aBJaHb OINEPaTHBHO-PO3IIYKOBOI
TISUTBHOCTI.

[Torokyrounch 3 TyMKOIO TaKWX HAYKOBIIB, sk AHydpieB M. 1., bytos C. €.,
INpa O. ®. Pemko C. M. 3a3Hayaemo, 10 cremiajibHa (i3UuyHa MIArOTOBKA
MOJIIIIEHCHKOTO, B TOMY YHCJI1 1 ONIEPYTMOBHOBAXKEHOTO KAPHOTO PO3IITYKY CIIPSIMOBaHA
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Ha!

- (opmyBaHHS crielialbHUX 3HaHb, BMIHb Ta HABUYOK 3aCTOCYBaHHS 3aXO0/l1B
GI13UYHOrO BIUIMBY, NMPUHOMIB CaMO3aXHMCTy Ta PYKOMAIIHOTO OO0 y peallbHUX
0o0CTaBHMHAX OIEPATUBHO-CIYKOOBOI1 MISJIBHOCTI, y TOMY YHCIII B YMOBaxX 3HAYHHX
(bI3UYHMX Ta ICUXIYHUX HABAHTAXKEHb;

- (dopmyBaHHS HABWYOK JIOJAHHS TPUPOJHHUX Ta IITYYHUX TIEPEIIKO/I,
MepeCyBaHHS Y PI3HUX YMOBaX OMEPaTHBHO-CITY>KO0BOT AisITBHOCTI,

- (¢opMyBaHHS 1 BIOCKOHAJIEHHS MPO(deciiHO BaXJIMBUX (DI3UUHUX SKOCTEH
(cuI0BO1 Ta MIBUAKICHOT BUTPUBAJIOCTI, IIBUJIKOCTI pearyBaHHsI, CIIPUTHOCTI TOIIIO);

- ¢dopmyBaHHs MPOGEeCIHHO BAKIMBUX TMCHXIYHUX SKOCTEH (TMCUXIY4HOT
CTIMKOCTI, KOHIIEHTpallli Ta TEPEKIIOYEHHS YyBarv, IIBUIKOCTI OIEPATUBHOIO
MHUCJICHHS, TOYHOCTI IMOBIPHOTO IIPOTHO3YBAHHS TOIIIO);

- 3a0e3mnedeHHs MpOQecitHOT Mpane3laTHOCTI Ta HAAINMHOCTI OpraHizmy
(TOCSATHEHHS BUCOKOTO PiBHS (DYHKIIIOHYBAaHHS CHUCTEM 1 OpraHiB, SIKi OTPUMYIOTH
HaNOUIbIIIe HABAHTAXEHHS Y MPOIIEC] CITYKOOBOT JISITLHOCTI);

- TIJIBUILIEHHS BUTPUBAJIOCTI OPTraHi3My MpalliBHUKA JI0 11 y HECTIPUSTIUBUX
cnenudiyHux yMoBax TmpodeciiiHOi isUIbHOCTI (B yMOBaX BHCOKOI Ta HH3bKOI
TEMIIEpaTypyd 30BHIMIHBOTO CEPEIOBUIIA, BHUCOKOTIP‘S, y MPOLECl TPUBAJIOro
nepeOyBaHHs y MPUMIIIEHHI, KaOiHI aBTOMAIIIMHM, JIiTaka, MpU HECEHHI CIY>KOU B
HIYHUHM 4Yac, npu nepeOyBaHHI y 3aco0ax 1HAMBIAYaJbHOTO 3aXHUCTY, MPU POOOTI 3
IpeaICTaBHUKAMHU CIIEHU(PIYHOTO CepeAOBUILA — PABOMOPYITHUKAMH TOIIO);

- (opmyBaHHS NPOPECIHHUX PUC XapaKTepy, y MEepILy Yepry — CMUIMBOCTI,
pIIIy4YOCTi, BATPUMAHOCTI, BIEBHEHOCTI Y BIACHUX cHJiaX Toulo [3, c. 6].

OKpiM TOTO TOTOBHICTH ONEPYIMOBHOBAKEHOTO KAPHOTO PO3IIYKY 3aCTOCYBaTH
MPUHOMH PYKOTIAIITHOTO 0010, CTIeIiaibHI 3ac00M Ta BOTHEMAJIbHY 30POI0 3aJICKUTh HE
JIUIIEe BiJi 3HaHb MPABOBUX 3acaj 3aCTOCYBaHHS 3aXOIB MPUMYCY, a TaKOX 1 BiJl
c(hOpPMOBAHOCTI BOJIbOBHUX SKOCTEH Ta IICMXOJOTIYHOI CTIHKOCTI, €MOIIHHOI
CTPUMAHOCTI y CTPECOBUX CHUTYAIISIX, aJi€ 1 B1Jl BAPOOKH aBTOMATU3MY B PYXOBHX JIsIX
i yac (G13UYHOI TPOTUI1T TpaBonopymiHuKa. OBOJOAIHHS MPUHOMaMU PYKOIIAIITHOTO
00w mnependadyae HEOOXITHICTh CHUCTEMATUYHUX 3aHATh 31 chelianbHOi (Pi3uyHOL
MIJITOTOBKHU SIK 1]l YaC HaBYaHHS B 3aKJIaJ(1 BUIO1 OCBITH 31 CIENU(PIYHUMU YMOBaMU
HAaBYaHHSA TaK 1 B paMKax (PYHKIIOHAJIbHOI (PI3MYHOI MIJATOTOBKM MPaKTUYHOTO
npaliBHUKA.

CknafoBoro croemiaibHoi (PI3UYHOT MIATOTOBKU MOJILEUChKUX € (Pi3udHa
MiATOTOBKA, sika rependayae GopMyBaHHS Ta BIOCKOHAICHHS y HUX:

- PYXOBHX SIKOCTEW 1 HABMYOK, HEOOXIJHUX Y TTOBCSAKICHHIN JisSTILHOCTI Ta B
pa3i BUHUKHEHHS €KCTPEMaJIbHUX CUTYaIlli;

- BUTPUBAJIOCTI, MIBUAKICHUX 1 CUJIOBUX PHUC, SIKI 3a0€3MeUyI0Th MOXKIIUBICTh
TIepeCITilyBaHHs NPABOMOPYIITHUKA Ta MEpeBary B CHJIOBOMY IMPOTHUCTOSHHI IMiJT Yac
HOT0 3aTpUMaHHs, 30KpeMa 3 MOJI0JIAHHSIM IMTPUPOTHUX 1 IITYYHUX ITEPEITKOI;

- HaBUYOK CAMOKOHTPOJIIO 3a (PI3MYHUM CTAHOM 1 CTAHOM 3I0POB ‘sl B IMPOIIEC]
BUKOHAHHS (D13MYHUX BIIPAB;

- TPaKTUYHUX HaBUYOK 3aCTOCYBaHHS IPHUHOMIB CAaMO3aXHCTYy, OCOOMCTOT
0e3mnexu, pi3MIHOro BILIUBY TOlIO [4, . 9].

OTxe, HaBeIeHI HAaMU MIPKYBaHHS JO3BOJISIIOTH 3a3HAYMTH, IO CHeEIlladbHa
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¢i3nyHa MATOTOBKA OMEPYNOBHOBAKEHOTO KAPHOTO PO3IIYKY CIPHSIE TOCSITHEHHIO
O00‘€KTUBHOI TOTOBHOCTI TpalliBHUKA MIAPO3AUTY KpHUMIHAJIBbHOI MOJIHii 10
e¢()eKTUBHUX Ta CBOEYACHUX JIIM 3 MPOTHUIIT 3JOUYMHIIM, IXHBOMY (PI3UIHOMY OIOPY
3aKOHHUM [IISIM TOMIIEHCHKOT0, 3 MIHIMAJbHUM PH3UKOM ISl 37I0POB‘Sl Ta JKUTTA
MOJTIIIEUCHKOTO UM IUBLTHHUX TPOMA/ISH.
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BUKOPUCTAHHS MOXKJUBOCTEN IHTEPHET ITPOBAMJIEPIB /1151
PO3KPUTTSA KPUMIHAJIBHUX [TPABOITIOPYIIIEHD, SKI
BUNHAIOTHCA 3 BUKOPUCTAHHAM MEPEXI IHTEPHET

[[IBuakuii po3BUTOK iHMOOPMAIIHHUX TEXHOJOTIM Ma€ CyTTEBHI BIUIUB Ha YCl
chepu KUTTEMISIIBHOCTI Jrogei. Ile crTocyeThcss 1 3HAYHOrO  301IBIICHHS
KPUMIHAJILHUX TIPaBOTIOPYIIICHb, SIKI BUMHSIFOTHCS 3 BUKOPUCTAHHAM MEpPEXi [HTepHeT
Ta BUCOKHUX 1H(POPMALIITHUX TEXHOJOTIM 1 TEIEKOMYHIKAUIMHUX MEPEkK, TaKuX SIK
HE3aKOHHHI 30yT HAPKOTUYHHUX 3ac001B, ICUXOTPOMHUX PEUOBHUH Ta MPEKYPCOPIB,
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TOPTIBJIS JIFOJbMH, BHUTOTOBJICHHS, 30yT 1 PO3IMOBCIOUKEHHS MMOpPHOTpadiuyHUX
peaMeTiB, He3aKOHHA MISUIbHICTh 3 oOpraHizaiii abo MpoBEICHHS a3apTHUX Irop,
Jotepeit, Tomo. ToMy y omepaTUBHHMX MIiAPO3AUTIB Ta MiJPO3ALIIB JOCYIOBOIO
pO3CIiyBaHHS TMOCTIMHO BWHUKAa€ HEOOXITHICTh HAa OTpuMaHHSA BiAg [HTEpHET
npoBaifepiB  iH(opmaiii, HEOOXiMHOT UIsI PO3KPUTTA Ta  PO3CIHITyBaHHS
KPUMIHAIBHUX TMPABOMOPYIICHb. Bin HaleXHUM YUHOM HAIAroJKEHOi B3aeMOJIl
3aJIeKUTh MIBHUJIKICTH Ta SIKICTh OTPUMaHOI 1HPOpMaIii.

Haiibinpmn  mommpeHo ONepaTMBHUMH — MiAPO3AUIAMH Ta  MiAPO3ALIaMHU
JIOCY/IOBOTO PO3CIIyBaHHsS 3IACHIOIOTHCS 3amuTd 10 [HTepHeT mpoBaiinepiB Ha
OoTpUMaHHs 1H(OpMAaIlii 3a KUM Ta 3a SKOK aJIpeCcOor0 3apeecTpoBaHi BCcTaHOBJEHI IP-
aapecu. Llg 1HdopmMmailrisi, B 3aJIe)KHOCTI BiJl MOJAJIBIIOTO BUKOPHUCTAHHS, MOXKE OyTH
OTpMMaHa TJIACHUMH a00 HerjacHMMU 3aco0aMu. HernacHo oTpumatu HEOOXiJHY
1H(dopmarrito Bij [HTepHET mpoBaiiiepa MOXKYTh ONEPATUBHI MiAPO3IUIH, KO MAIOTh
TaM JpKepena omepaTtuBHOI 1Hpopmarlii. ['macHo Taka iHdopMalis OTPUMYETHCS
OTIEpAaTUBHUM ITiJIPO3ALIIOM TIO 3alUTy Ha MiAcTaBl MyHKTY 15 wactunu 1 crarrti § Ta
yactuHu 1 ctatTi 11 3akony Ykpainu «IIpo onepatuBHO-pO3LIYKOBY AiSIBHICTEY BiJ
18 mrororo 1992 poky ¥ 2135-XII. ITizpo3aiiau 10Cy10BOrO pO3CIIiIyBaHHS B paMKax
MOPYIIEHOTO KPUMIHAJIBHOTO MPOBAKEHHS, HEOOX1AHY 1H(popmarlito Bl [HTepHET
npoBaiiiepa MOKyTh BUTpeOyBaTh MO 3amuTy Ha mijactasl 4.5 cr. 40 ta 4.2 cT. 93
KprMiHanbHO-TIpOLIECyaJIbBHOTO KOJIEKCY YKpaiHH, ado Ha MiJICTaBl yXBajH CJI1IYOrO
CyJI1 TPO TUMYACOBUM JOCTYN A0 pedeit Ta JoKkymeHTiB (cT.cT. 40, 159, 160, 162-163
KIIK Ykpainn).

[ndopmarisi Big IHTepHeT mpoBaiinepiB Moxe OyTH BUKOpPUCTaHA IS
IUIaHYBaHHS Ta MPOBEACHHS HETJACHUX CHITYMX (PO3IIYKOBHX) i, mepeadadyeHux
crarteto 264 KIIK Ykpainn — «3ua1Ts iHDOpMaIli 3 eneKTpOHHUX 1HGOpMAaIiTHIX
CUCTEM.

Bignosigno mo m. 1.11.6. IHCTpyKIii Tpo opraxizarito MpOBEISHHS HETJIACHUX
cmauux (po3UIYKOBUX) Ai Ta BUKOPHUCTAHHS iX PE3YNbTATIB Yy KPUMIHAIIBHOMY
NpPOBA/KEHHI, 3aTBepakeHoi Hakazom [I'eHepanbHOi mpoKypaTypu VYKpaiHu,
MiHicTtepcTBa BHYTpilIHIX cripaB Ykpainu, City:x0u 0e3nexku Ykpainu, AamiHicTpanii
Jlep>xaBHOI MNPUKOPAOHHOI ciy:k0u Ykpainu, MinictepcTBa (hiHAHCIB YKpaiHu,
MinicrepcTBa toctuiii Ykpainu Big 16.11.2012 ¥ 114/1042/516/1199/936/1687/5,
3HATTS 1H(GOpPMAITT 3 eNeKTPOHHUX 1H(hOPMAIIHUX cCUCTeM 0e3 BijoMa ii BIacHHKA,
BOJIOALIBIE abo yrpumyBauda (ct. 264 KIIK VYkpainu) mnonsrae B onepxaHi
1H(popMallii, y TOMY YHUCII 13 3aCTOCYBaHHIM TE€XHIYHOTO OOJaJHAHHS, KA MICTUTHCS
B CJICKTPOHHO-OOYHMCITIOBATIFHUX MaIlMHaX (KOMITHOTEp), aBTOMATHYHUX CHUCTEMaX,
KOMIT'FOTEPHIA Mepexi.

3uaTTa iHbOpMaIii 3 €NeKTPOHHUX 1HGOPMALIHUX CHCTEM — 1€ MOIIYK,
BHUSBJICHHS 1 (hiKcallisl BIIOMOCTEH, IO MICTATBHCS B CJISKTPOHHIN iH(QopMamiitHii
cuctemi (KoM ‘F0Tepi, HOyTOYIIl, TUTAHIIIET, TeiedoHi, ToIo) ado iX YaCTUH, TOCTYII
JI0 €JIEKTPOHHOI 1H(popMarliiiHoi cucTeMu abo ii YaCTHHH, a TaKOX OTPUMAHHS TaKHUX
B1JIOMOCTEM O€3 BiJioMa ii BIaCHUKA, BOJIOALIbI a00 yTpUMYyBaya, sSIKUil 31HCHIOETHCS
Ha MIJICTaBl yXBaJMW CIIAYOr0 CYJIl, SKIIO € BIAOMOCTI MpO HAasABHICTH 1H(OpMaIii B
eJIEKTPOHHIN 1H(OopMalliiiHilA cucTtemi ado i1 YaCTHHI, [0 MAa€ 3HAYCHHS JJIs TIEBHOTO
JIOCYZIOBOTO po3ciiayBaHHs. [Ipu 3BepHEHH] A0 CIIAYOTO CYJ/II HA OTPUMAaHHS
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n03BoJly Ha mpoBedeHHs 1poro Buay HC(P)JI mnoBuHHI OyTH 3a3HayeHi
i1eHTr(ikaiiitHi 03HaKu eJIeKTPOHHOT 1HGOpMaIlIiHOT cucTemu, Taku ik MAC-aapecu
KOMII‘FoTepa, HOyTOyKa, IulaHIneTa, abo cepiiiHi HOMEpH IPOIECOPIB BKa3aHMUX
1HGOpMAIIHHUX CUCTEM.

Ci 3ayBaXkKuTH, 11O JJIs BCTAHOBJICHHS 1IEHTU(IKAIHHAX O3HAK EJIEKTPOHHOT
iHpopmariitnoi cucremu: MAC-ampecm abo cepiiHOTO HOMEpYy Tpolecopa
eJIEKTPOHHOI 1H()OPMAIIIIfHOT CUCTEMH, SKIIO Il eJIEKTPOHHI 1HGOpMAaIlIiHI CUCTEMU
3HAXOJATHCS B MYOJIYHO HEIOCTYIHUX MICIISIX, )KUTI1 YU 1HIIOMY BOJIOJIHHI 0COOH,
HEO0OX1THO MPOBOJIUTH TOJATKOBY HETJIACHY CIIIuy (PO3IIYKOBY) i, Mepe0auyeHux
crarteto 267 KIIK Ykpainu — «O0cTexeHHs: myOaiyHO HEJOCTYITHUX MICIb, )KUTIIA YU
IHIIIOTO BOJIOJIHHS OCOOW», 1 TICAS BCTAHOBJICHHS 1MeHTU(IKAIIHHUX O3HAK
CJICKTPOHHOT 1H(OPMAIIIMHOI CUCTEMH, 3BEPTATUCH JIO CJIITUOTO CY/J1 Ha OTPUMaHHS
no3BoJy Ha ipoBeneHHss HCP /] nependauenoro ct. 264 KIIK Ykpainu.

BianoigHo 10 4. 2 1. 264 KIIK Ykpainu He moTpeOye T03BOITY CI1TIOT0 CY I
3I00YTTS B1IOMOCTEH 3 €JeKTPOHHUX 1H(POpMAIIHHUX cUCTeM abo ii YaCTUHU, TOCTYII
70 SKUX HE OOMEXKYEThbCS i1 BJIACHMKOM, BOJOJUIbIIEM ab00 yTpuMyBaueM abo He
MOB‘s3aHUM 3 MOJIOJAHHSAM CHUCTEMH JIOTIYHOIO 3aXUCTy. SK TpUKIAN, 1€ OTJIsAl
CTOPIHKM B COLIMEpPEXkI, KOMEHTaps A0 MyOJiKalli, Meperis] BiJeO-pOJIMKIB B
YouTube, Tomo.

Ao onepaTMBHUMH MIJPO3AUIAMH HAIAroJ)KeHa HaJIe)KHA B3aeEMOMIS 3
[HTepHeT mnpoBaiiepamMu, Ta 3AIMCHIOETHCS KOH(IiAEHINIHE CHiBPOOITHUIITBO, TO
MPOBENICHHS HETJIACHOI CIIYoi (po3irykoBoi) Aii, nepeadauenoi crarrero 264 KIIK
VYkpainu «3H8TTs 1HbOpMAIlii 3 eTeKTPOHHUX 1HPOPMALIIMHUX CUCTEM», MOXKIUBO 0€3
MPOHUKHEHHSI J0 KHUTJIa PO3pOo0IIOBaHOI 0cOOHM, a caMe 3a JOMOMOrow I[HTepHeT
IpoBaiiiepa BCTaHOBJICHHS CHi(depy.

Cuiddep (Bia anri. to sniff — HroxaTn) — 11€ TporpaMHe 3a0€3MEUCHHS, SKE
aHai3ye BXIIHMM Ta BUXIIHUM Tpadik 3 KoMmm'toTrepa, miakiIodeHoro a0 [HTepHery.
BoHo crexuTh 3a THUM, SKI CalWTH BIABIAYIOTHCS, SIKI 3aBaHTaXYIOThCS 1
BUBAHTAXYIOThCS (paiiiiu.

[Ipote mpu BHKOpHUCTAHHI B SKOCTI JIOKa31B B KPUMIHAJIHLHOMY MPOBAKEHHI
1H(dopMarrii, oTpuMaHoi 3a J0MOMOTO0I0 CHIpdepy, MOKYTh BUHUKHYTH MTUTAHHS 0]10
cepTudikalii [bOTro MPOrpaMHOro 3a0e3MeYEHHS.

TakuM YWHOM, HaJeXHA B3a€EMOis Ta KOH(QIJCHIIIITHE CIHIBPOOITHUIITBO 3
[HTepHeT mNpoBaljepaMu, BUKOPHUCTAHHS IS TPOBEACHHS HETVIACHUX CIIAUUX
(posmykoBux) mii, mependadenux crarrero 264 KIIK VYkpainm ceptudikoBaHoTro
mporpamMHOro 3a0e3medyeHHs — CHi(l)(bepy, HAJaCTh OMEPATHUBHUM MIAPO3IiIaM Ta
MiIPO3/aiJIaM JTOCYJIOBOTO PO3CIiIyBaHHS IIBUAKO Ta OINEPATUBHO PO3KPUBATH
3JIOYMHM, SIKI BUYWHSAIOTHCS 3 BHUKOPHCTAHHSIM MeEpexi I[HTepHET Ta BHUCOKUX
1H(pOpMAIITHUX TEXHOJIOTIH 1 TEIEKOMYHIKAI[IHHUX MEPEX.
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Kpymmaunuskuii Auapiit BacuiboBu4
T.B.0. 3aBiJyBaya Kadeapu KPpUMIHAIHHOTO MPOIIECY Ta KPUMIHAIICTUKU
dbakyabTeTy MiAroTOBKY (PaxiBIlIB JJIs MIAPO3/1IiB JOCYI0BOTO PO3CIIITyBaHHS
JIOHEIbKOTO JIep’KaBHOTO YHIBEPCUTETY BHYTPIIIHIX CIIpaB, KarmiTaH MOl

OIITUMIBAIIISA MOPSAJAKY BUTPEBYBAHHS TA OTPUMAHHSA PEUE
I JOKYMEHTIB B YMOBAX BO€EHHOI'O CTAHY

Bignosigno go crarri 2 KIIK VYkpainum ogHuM 13 mepriodyeproBux 3aBjaaHb
KPUMIHAJILHOTO ~ CYJIOYMHCTBAa €  3a0e3leyeHHs  I[IBHJIKOr0, TMOBHOTO  Ta
HEYMEPEHKEHOTO PO3CIITyBAaHHS 1 CYyJOBOTO PO3IJISIAY 3 THUM, OO0 KOXXHUH, XTO
BUYMHHUB KpPUMiHAJIbHE MPABOMOPYIICHHS, OyB MPUTATHYTHH 10 BiANOBIAANBHOCTI B
MIpY CBO€i BUHH, JKOJEH HEBUHYBaTHil He OyB OOBMHYBaueHHil ab0 3acy I KEHUH,
)KoAHA ocoba He OyJia mijilaHa HeoOTPYHTOBAHOMY IPOILIECYyAIbHOMY MIPUMYCY 1 1100
70 KOXKHOTO y4YaCHUKa KPUMIHAIBHOTO MPOBAIKEHHS Oyia 3acTOCOBaHA HaJeKHA
mpaBoBa Mporeaypa. Y NepeBakHi OUIBIIOCTI MIBUJKICTh BCTAHOBJICHHSI OOCTaBUH
KPUMIHAJILHOTO TIPABOMOPYIIIEHHS, a TAKOK OTPUMAaHHS JI0Ka31B MPUYETHOCTI TIEBHOT
0CcO0M /10 BUNHEHHSI KPUMIHAJIBHOTO TIPABOMOPYIIICHHS, 3aJIEKUTh CaMe B1JI ITBUKOCTI
BUTPEOYBaHHS (BWJIyYEHHS) pedeil 1 JOKYMEHTIB, B TOMY YHCII THUX, Kl MICTSTh
OXOpPOHIOBaHY 3aKOHOM TaeMHHUIIIO BimoBiHO 10 cT. 162 KIIK Ykpainu. Came Tomy
B YMOBaX PO3BUTKY CYCIUJIbHUX BITHOCHH, CbOT'OJIHI Y BITYU3HSIHOMY KPUMIHAJIbHOMY
polleCyaTbHOMY 3aKOHOJ/IAaBCTBI MOBUHEH OyTH TakWW IHCTUTYT 30MpaHHS JOKa3iB
(mep1 3a Bce B YaCTUHI 30MpaHHs peyeil Ta JOKYMEHTIB), SIKUi Ou 3a0€311eYuB IMIBUIKE
pO3CIiyBaHHS KPUMIHAIBHOTO TpaBomopymieHHs. Ha Hamy aymKy, Takum
IHCTUTYTOM MOXe OyTH came mpoueAypa BUTpeOyBaHHS peyed 1 JOKYMEHTIB B
nopsaaky ct. 93 KIIK Vkpainu. OfgHak, ik CBIIUYUTh MPAKTHKA, TaKl 3aCO0U 30MpaHHs
JIOKa3iB SIK BUTpeOyBaHHs pedeid 1 JokymeHTIB (B mopsnaky cr. 93 KIIK Vkpainwm),
TUMYAcCOBUHM JOCTYN 10 pedyeil Ta JOKyMeHTIB (pernameHToBanuii rinasoro 15 KIIK
VYkpainu) MaroTh TIE€BHI HEJOJIKH, K1 3 OJJHOrO OOKY IMOB‘sA3aHI 13 iX 3aKOHOJAaBYOIO
HEBPETYJIbOBAHICTIO, 3 I1HIIOTO — CKJAJIHICTIO Ta TPUBAIICTIO TMporenypu. Tak,
pO3rIAlaloud  Takui 3axiy 3a0e3MedyeHHs KPUMIHAJIBHOTO TMPOBAKEHHSA SIK
TUMYACOBUN JIOCTYN N0 pedyeil Ta JOKYMEHTIB, NOIIJIBHO MiJKPECIUTH, 10 4Yepes3
OararoeTamHICTh (30KpemMa MpoIeaypy OTPUMAHHS YXBAJIM CIIAYOTO CYIIl TPO
TUMYACOBUHM JIOCTYII J0 peue Ta JOKYMEHTIB) 3a3HaueHU crociO 30upaHHs JOKa3iB
XapaKTEPHU3YEThCS TIEPIIT 32 BCE CKIIAJIHICTIO Ta JOCUTHh TPUBAJIMM YacOM peai3ariii.
Sk 3a3Hayanock, B MpakTULIl 1HOAI BUHUKAIOTh aOCYpAHI1 CUTYyalli, KOJU CIII4YUMHU
CyIUISIMH  KJIOTIOTaHHS PO THMYAacCOBHM JOCTYN JIO0 peded 1 JIOKyMEHTIB
PO3MIISIIAIOTBCS HABITh HE TIDKHIAMH, a MICAISIMH. ToMy, TPaKTAYHO, BiJ JIHS
BUMHEHHS KPUMIHAJIBHOTO MPABOIMOPYLIEHHS O Oe3MocepeaHbOro OTPUMAHHS BCIX
HEOOX1THMX JO0Ka3iB BUHU YW BCTAHOBJICHHS CaMOi OCOOM MOKE€ MUHYTH TOHAaJI 2
Mmicsii. Ha Hamry 1ymky, 1ie He BUIpaBAaHO AOBTUM Yac SIK JJIsl OTpUMaHHS HEOOX1IHOT
1H(popmarlii Ta 30upanss nokasis [1, c. 118].

Posraspatoun BUTpeOyBaHHs peuel 1 TOKYMEHTIB SIK CaMOCTIMHUMN, CITPOILIEHUN
Ta aJbTEPHATUBHUM 3aci0 30upaHHs J0Ka3iB, y MOMEPEAHIX MOCIHIKCHHSIX HaMu
3a3HayasIocs, 0 Yepe3 BIACYTHICTh HAJIEKHOT MPOLECyalbHOI periaMeHTallli
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3a3HAYE€HOr0 CcrocoOy 30MpaHHS JOKa3lB y CTOPOHM OOBHHYBAYCHHS IOCTIHHO
BUHUKAIOTh MPOOJEMHU 3 peai3alli€l0 CBOIX MOBHOBa)XEHb Y YaCTHUHI BUTPEOYBaHHS
BIJIOMOCTEM, JOKYMEHTIB Ta peueH, Kl BUHUKAIOTh y 3B SI3Ky 3 HEOOIPYHTOBAHUMU
BigMoBamH [2, ¢. 152-153]. ¥V 3B‘s13ky 3 unm, Oys0 3apONOHOBAHO, 110 TPABHIEHUM
IIUIIXOM PO3B‘SI3aHHS OKPECIICHUX Mpo0sieM € yaockoHaneHHs penakmii ct. 93 KIIK
Ykpainu, nepeadoaunBIIM, IO PILIEHHS CTOPOHU OOBUHYBAUEHHS 111010 BUTPEOYBaHHS
pedelt 1 TOKyMEHTIB MIAJISTae MpolecyaibHOMY O(OPMIICHHIO y BUTJISI CKIaJAaHHSA
BMOTHBOBAHOI IMOCTAHOBU CJIAYOTO 4M MpOKypopa (i3 moTpuMaHHSM BUMOT cT. 110
KIIK) [3, c. 262].

Boanouac, Ha Hail MOIIAI, OKpeMoi yBaru notpedye i po3risig MUTaHb 11010
MOXJIMBOCTI CTOPOHHM OOBHMHYBAU€HHS 3I1MCHIOBAaTH BUTpEeOyBaHHS pedent 1
JOKYMEHTIB, ski BiamoBigHo 10 4.l cr. 162 KIIK Ykpainu MIiCTATh OXOpPOHIOBaHY
3aKOHOM TAEMHHUIIIO Ta BOJIOJAUIBIAMU (PO3MOPATHUKAMHU ) SIKUX €:

1) cy0‘exTH BlIlaJHUX MIOBHOBAKEHD - OPTraHU JIEp>KaBHOI BJIA]IU, 1HILI JIEPKABHI
OpraHy, OpraHU MICLIEBOTO CaMOBPSTyBaHHs, OpraHu Biaau ABTOHOMHOI PecryOutiku
Kpum, iH11 cy0‘€KTH, 110 3MIMCHIOIOTH BIIaJIHI YIPaBIIHCHKI (DYHKIIT BIAMOBIAHO J0
3aKOHO/IaBCTBA Ta PIIICHHA AKUX € 000B‘I3KOBUMH Il BAKOHAHHS;

2) ropuadyHi ocobu, 1o (PiHAHCYIOTHCS 3 JAEPKABHOTO, MICIIEBOTO OIOJIXKETIB,
oromxety ABToHOMHOT PecnyOuniku Kpum;

3) oco0u, siki BUKOHYIOTH JE€JEroBaHl MOBHOBa)KEHHS CYO‘€KTIB BJIAJIHUX
MOBHOB&XXEHb 3T1IHO 13 3aKOHOM 4YM JOTOBOPOM, BKJIIOYAIOUM HAJAHHS OCBITHIX,
0370pPOBYMX, COLIIAIBHUX a00 IHIIUX JIePKaBHUX MMOCIYT;

4) ropuanyHi 0COOM MyOJIIYHOTO MPaBa, A€PKaBHI/KOMYHAJIbHI TIANPHEMCTBA,
Jep’KaBHI/KOMYHaIBHI OpraHizaiii (Iaml — BOJOMUIBINI (PO3MOPSIAHUKU) pedei 1
JIOKYMEHTIB).

Yomy T1ak? 3 oaHoro OOKy JepkaBa IOKJIaJa€ Ha OpPraHu JIOCYJOBOIO
poO3CliAyBaHHS ~ 3aBIaHHS  II0A0  3a0e3Me4YeHHs  IIBUJIKOro, IOBHOIO  Ta
HEYIepeHKEHOTO PO3CIIyBaHHS 1 CYyIOBOTO PO3TIIAAY. 3 1HIIOrO OOKY, SIK CBITUUTH
CJIiTya MpaKTHKa Yepe3 KOJi3110 3aKOHOAaBCTBA, CTOPOHA OOBUHYBAUYECHHS BCE YACTIIIE
OTPUMYE BiJ] 3a3HAYEHUX CyO‘€KTIB MUCHMOBI BIIMOBH y Ha/IaHH1 3alIUTYBAaHUX peuei
Ta TOKyMeHTIB. [Ipu 1lboMy OOIpYHTYBaHHSIM LIMX BIAMOB € HE TUIbKH 3aKOHOJaBYa
HEBPETYyJbOBAHICTh MpOLECyalbHOI (OpMU BUMOTM TpPO BUTPEOYyBaHHS peden 1
JOKYMEHTIB, @ i Te, 10 3alUTyBaHl CTOPOHOIO OOBHHYBAaY€HHS B1JIOMOCTI MICTSITh
OXOPOHIOBaHY 3aKOHOM TA€EMHHUIIIO. | 116 HE NMBHO, OCKIJIBKH aHaji3 HOPMAaTUBHUX
npunuciB ['masu 15 KIIK Ykpainu n103Bossie JiHTH BUCHOBKY, IO AOCTYH J0 peueH i
JIOKYMEHTH, SIKI MICTATb OXOPOHIOBaHY 3aKOHOM TAa€EMHHMIIIO MOXK€ OyTH 311MCHEHUI
HE 1HaKIIIE SK Ha MiJCTaBl yXBaJM CIIAYOTO CyAJl PO TUMYACOBHUI JOCTYI A0 peue
Ta TOKYMEHTIB.

3 onmHoro 00Ky, Mu 3roaHi 3 TBeppkeHHsM O.I'. TyrapoBa, sskum 3a3Hava€THCA,
mo iHdopMallis 3 0OOMEKEHHUM JOCTYIIOM TNOTpedye 0coOIMBOi 0XOpoHH y cdepi
KPUMIHAJIBHOTO CYJOUYMHCTBA, OCKUIBKM CTYIMIHb ii 3aXMIIEHOCTI € 1HJUKaTOpOM
3aXUIIEHOCTI MPUBATHOTO XKUTTSI 0COOM Oynb-AKOi Jep>KaBU 1 BUCTYIIAE MOKA3HUKOM
peasIbHOro piBHS AEMOKPATHU3My Ta MPABOCBIIOMOCTI ii MOMITHYHOTO pexumy [114,
c. 224]. Tobro MoBa iijie MpO CyIOBUW KOHTPOJIb JOAEpP>KaHHA MpaB Ta CBOOOA
JOUHYU. 3 1HIIOro OOKy, Ha HaIly AYMKY, TaKUH «IHIWKATOP 3aXMIIEHOCTI»
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MPU3BOJAUTH TOTO, IO CJIIIYl BUMYIIIEHI BUTpAvyaTH YUMAJIO Yacy Ha OUIbII CKIIAJIHY
NpoLEenypy, MOB‘SI3aHy 13 OTPUMAHHSAM YXBAJIM CIIIYOTO CYAJl MPO TUMYACOBUH
JIOCTYTI JIO peueil Ta JOKYMEHTIB, TPUBAIICTh BUKOHAHHS KO, SIK 3a3HA4YaJIOCh BHIIIE,
1HO/TI 3aliMa€ HABITh HE TIKHIAMH, a MicAIsIMU. Taka cUTyallist IpU3BOAUTh HE TUTHKH
JI0 TIOPYIIEHHS PO3YMHHX CTPOKIB PO3CIiyBaHHS, a i O CYTTEBUX OOMEXKEHB MpaB
Ta 3aKOHHHX IHTEPECIB YYACHHMKIB KPHUMIHAJIBHOTO TMPOBAKEHHS, 30Kpema
MOTEPIIUIMX ~Ta MMJO3PIOBAHUX, 3alliKaBICHUX Yy 3a0€3MEeUeHHI IIBUIKOTO
pO3CIiIyBaHHI KPUMIHAJIBHOTO MPABOMOPYIICHHS.

Tak, B ciri4iil MpakTHUIll 1HOA1 BUHUKAIOTh a0CYpJIHI CUTYallii, KOJIH, JIepKaBH1
HiANPUEMCTBA, YCTAHOBM UM OpraHizamii Marm4M CTaTyc MOTEpPHiIoro y
KpUMIHAIBHOMY MPOBAKEHHI (30KpeMa, B Pe3yJIbTaTi 3aBAaHHS MalHOBOI HIKOIU
4yepe3 MPUBIACHEHHS YW PO3TPATH JCPKABHOTO MaifHa) BiIMOBISIOTH CIIIUOMY Yy
HaJaHH1 JTOKyMeHTiB B nopsaky cr. 93 KIIK, mocunarouncs Ha Te, 10 3alMUTyBaHi
B1JIOMOCT1 CTAaHOBJISITh OXOPOHIOBAHY 3aKOHOM TA€EMHHUIIIO.

Kepytouuck BaacHMM JOCBIIOM MPAKTHUYHOI pOOOTHM B OpraHax JOCYJIOBOTO
PO3CIIAYBaHHS Hagedemo maki npuxkiaou.

B 2020 pomi B Mekax KpUMIHAJIBHOTO TMPOBAKEHHS, 3a O3HAKaMu
KPUMIHAJILHOTO TpaBonopyiieHHs, nependadeHoro 4.1 cr. 175 KK VYkpainu 3a
¢dbakTOM HEBUIUIATH 3apOOITHOI IUIATH HA OJIHOMY 3 IMPUBATHHUX MIANPUEMCTB M.
Mapiynons Jlonerpkoi o6acti, caiqaum CY ['VHII B JloHenbKii 0671acTi CKEpOBaHO
3anuT B mopsaky cT. 93 KIIK wa agpecy I'Y JIDC y Jlonenpkiit 061acTi 110,10 HAaHHS
iHopMmaIli Mmpo HaABHICTP PO3PAXYHKOBHX PpAaxyHKIB, BIIKPUTUX 3a3HAYCHUM
NIJIPUEMCTBOM y OaHKIBCBKHX YycTaHOBaxX. HeoOX1JHICTh OTpUMaHHS 3a3HAYEHOT
1H(popMaIlli 0OIPyHTOBYBAIACh MOAAIBIIO MOMJIMBICTIO CHIAYOTO 3BEPHYTHUCH 0O
CJIITYOTO CYJ/1 3 KJIIOTIOTAHHSM PO TUMYACOBHIA JTOCTYII 0 peYeH Ta JOKyMEHTIB, SKi
3HAXOAATHCS Y BIJMOBIAHIA OAHKIBCHKIA YCTAHOBI 3 METOI BHJIYYEHHS 1H(pOpMAaIlii
PO PyX TPOIIOBHUX KOMITIB MO PO3pPaXyHKOBHM paxyHKaM MianpueMcTBa. Pe3ymprar
po3rsiAy 3anuTy: y HagaHHi iHopMaiii caiguomy 'Y JIOC y JloHenbkiit obOnacTi
OyJ70 BIIMOBJIEHO, MOCHUJIAIOYMCh HAa TE, IO 3alUTyBaHI BIJOMOCTI CTaHOBJISTH
0aHKIBCHKY TAEMHHUIIIO.

Tnwui npuknao. B 2020 porl y KpUMiHAJIBHOMY TMPOBA/KEHHI 32 O3HAKaAMU
KPUMIHAJILHOTO TpaBomnopyiieHHs, nependadeHoro 4.1 cr. 362 KK Vkpainu 3a
(dhakTOM HECaHKI[IOHOBaHOI 3MIHU 1H(pOpMaIlii, sKa 00pOOITIOETHCS B aBTOMATHU30BaHIM
cucremi, cinimauMm CY I'VHII B [{onenbkiii o6macti Oyno BctaHoBiIeHO, mo 31.05.2019
CTapIINil KOHTPOJIEP-KAaCUp OJHOTO 3 BiAUIeHb (imii-JloHenbke o0lacHe yrpaBIiHHS
AT «OmanbaHk», Mal4d YMHCEN Ha HECAaHKI[IOHOBAaHY 3MiHYy iH(opMalii, sKa
00poOITIOETHCS B aBTOMATU30BaH1i 0aHKiBChbKIM cucTteMu AT «Omiaadanky», He Marouu
HISIKUX 3aKOHHHUX II1JICTaB, HE CAHKI[IOHOBAHO, 3a JIONMIOMOTOI0 MPOBEJICHHS KAaCOBUX
onepauiid yepe3 Pos-repminan, mnpoBena ¢i3uuHy i1aeHTU(ikani;o 19 oci0-
0JIEp>KyBayiB COIIaJIbHOI JIOMOMOTH (BHYTPIIIHRO-TIEpEMIIIIEHUX 0¢i0), 03 HassBHOCTI
octaHHix y BiaauieHHI AT «Oman6ank». 3 METO MIATBEPKEHHS (PakTy TOro, 1o
3a3HadeHi 19 oci® miiicHO € BHyTpimHbO-TiepeMineHuMu ocobamu (mami — BIIO),
cmmuuM CY T'YHII B Jloneupkiii obnacti Ha aapecy MiHicTepcTBa COLIaNbHOT
nomituku Ykpainu B mopsinaky cr. 93 KIIK Ykpaiau ckepoBaHO 3amuT Mpo HaJAaHHS
BiANOBIAHOI 1H(MOopMarii. Pe3ynpTar po3riany 3anmuTy: y HaJaHHI 1HpopMallii
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cmiguoMy OyJio BIAMOBJIEHO, MOCHJIAIOYMCh Ha T, IO 3aluTyBaHI BIiJOMOCTI €
NEPCOHAIBHUMU TaHUMU 0Ci0.

TakuM 4YMHOM, y KpUMIHAJIbHOMY MPOBAKEHHI CTBOPIOETHCS TATAHUHA, IO
NPU3BOJUTH JO ICTOTHUX MOPYUIEHb PO3YMHHUX CTpPOKIB po3ciinyBaHHs [4, c. 131-
134].

Crig Takox 3a3HaunTH, 1m0 B 2022 polii 3aKOHOJABIEM Bce K Oynu 3pobieHi
MEBHI KPOKHU MO0 ONTUMI3AIil MPOILECYalbHOTO MOPSAKY OTPUMAaHHA JOKa3iB 3
METOI0 3a0€3MeUeHHs PO3YMHHUX CTPOKIB JIOCYJIOBOTO po3ciiayBanHs. Tak, 22 Gepe3Hns
2022 p. naOyB unHHOCTI 3akoH ¥ 2137-1X Bix 15 Gepe3nst «IIpo BHEeCeHHS 3MiH 10
KpuMiHanbHOTrO TMpoliecyaqbHOTO Kojekcy Ykpainu Ta 3akonHy VYkpainu «lIpo
CJICKTPOHHI  KOMYHIKAIli»  IIOJ0  MIABUIICHHS  €(EeKTUBHOCTI  JOCYI0BOIO
pPO3CHiAYBaHHS «3a TapsiuMMH CIiaMu» Ta TPOTUAlT KidepaTakam». 3a3HaueHUM
3akoHoM BHeceHO psj 3MiH 0 KIIK Ykpainu, B TOMy 4ucii 010 IpaBOBUX MiICTAB
OTPUMaHHSA J03BOJIy HA TUMYACOBUH JIOCTYII 10 peyeid 1 JoKyMeHTiB. L1 3MiHM BHECEH1
nuxom gonoBHeHHs po3auty IX «llepexigni monoxenus» KIIK. Tak, HoBuit m. 20-7
posainy IX mepenbavae, mo mia yac Aii HaA3BUYAMHOTO ab0 BOEHHOTO CTaHy Ha
TepUTOpli YKpaiHM THUMYACOBUM AOCTYH 1O pE€Yeil 1 JOKYMEHTIB, BHU3HAUEHUX Y
nyHktax 2, 5, 7, 8 4. 1 c1. 162 KIIK Ykpainu 3A1iCHIOETBCS Ha MIJCTaBl TOCTAaHOBU
IPOKYypOpa, MOTOJKEHOI KEpPIBHUKOM NpoKyparypu. ToOTo MoBa Hae mpo peul 1
JOKYMEHTH, ILI0 MICTATh OXOpPOHIOBaHY 3aKOHOM TA€EMHHMIIO, a came: JIKApChKY
TAEMHUIIIO; OaHKIBCHKY TAEMHHUIIIO; 1H(MOpMAIit0, sIKa 3HAXOJUTHCS Y OMEPATOpiB Ta
MpoBaiiiepiB TeIEKOMYHIKaIlii; nepcoHanbHl AaHi [5]. TakuM 4yrMHOM, 3aKOHO/IaBeIlb
HOTOJIKY€ETHCS, 110 MTpoOsIeMa CKIIaiHO1 MPOLeTypy OTPUMAaHHS JJOKa30BUX MaTepiajiB
B JIIMCHOCTI ICHY€, 2 TOMY B YMOBaX BOEHHOT'O CTaHy NMPUWHAB BIJIMOBIIHY HOPMY. 3a
HAIIUM TIEPEKOHAHHSM, 3alpOBAHKEHHS HOPMU IMPO HAJAHHS MOKIUBOCTI CTOPOHI
OOBMHYBAaU€HHsI 31MCHIOBATH JOCTYIl JO OXOPOHIOBAHOI 3aKOHOM TAa€MHHUIII
(MUHAIOYM NPU LBOMY MPOLEAYPY OTPUMAHHS A03BOJIY CIITUOTO CYJA1), MA€ BasKJIMBE
3HAUEHHA y 3a0€3MeUYeHHI IBUJKOr0, MOBHOTO Ta HEYNEPEHKEHOro pPO3CiiayBaHHs
KPUMIHAJIBHUX MPaBONOPYIIEHb. Pa30M 3 UM, CiIil MIAKPECIHUTH, 1110 TaKa
«CTOpOIIEHa» TMpoleaypa OTpUMaHHS 1HGOpMallli, YMHHA JIMIIE Ha Tepioa i
Ha/A3BUYaHOr0 a00 BOEHHOTO CTaHy, TOOTO € TaKolo, sIka Ma€ TAMYACOBUHN XapakKTep.
VY 3B‘S3Ky 13 MM, MICIs CKaCyBaHHS BIJMOBIAHOTO MPABOBOTO PEXHUMY, Mpobiema
OTPUMAaHHS JI0OKa31B 3a CIPOIICHOIO MPOIEAYpOr0 Habye HOBOI akTyaiabHOCTI. Came
TOMY, Ha Hally AyMKY, Y YUHHOMY KPUMiHAJIbHOMY TMPOIIECYaIbHOMY 3aKOHO/IaBCTBI
Mae (GYHKI[IOHYBaTH 1HCTUTYT 30MpaHHS JOKa3iB, SKUM OM Ha TOCTIHHIM OCHOBI
3a0e3rnedyBaB IIBHJAKE PO3CIIYBAaHHA KPUMIHAJIBHOTO MpPaBONOpYLIEHHsA. Sk
3a3HA4YaJIOCh, TAKUM 1HCTUTYTOM Ma€ OyTH came Mpoleaypa BUTpeOyBaHHs peyeH i
JTOKyMeHTIB B opsaky ct. 93 KIIK Ykpainu.

B TakoMmy BuUTAAKy BHUAAETHCA, IO TMPABWIBHUM IIJITIXOM PO3B sI3aHHS
OKpeclIeHUX nuTaHb € nonoBHeHHs ynHHOTO KIIK Ykpainu HOBOIO HOpMOIO, KOO O
nepeadayanach MOXKIMUBICTh CTOPOHM OOBHHYBAUEHHS 3/11MCHIOBATH BUTPEOYyBaHHS
OKpeMoi KaTeropii peyeil 1 JOKYMEHTIB, IO MICTATh OXOPOHIOBaHY 3aKOHOM
TaEMHUITI0O Ta SKi 30epiraloTbCs y BUAMOBIAHUX CYO‘€KTIB — BOJIOAUIBIIIB
(pO3NOPSIAHUKIB) peuei 1 JOKYMEHTIB.
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Komuiaos Exyapa Bosioaumuposu4
BUKJIaJ1a4y KadeIpu ornepaTuBHO-PO3IIYKOBOI AISIbHOCTI (PaKyIbTETY MIATOTOBKH
(daxiBLIB 15 MAPO3AUTIB KPUMIHAIBHOI MOTiNii JIHITPONeTpOBCHKOIO JEPKaBHOTO
YHIBEPCUTETY BHYTPIIIHIX CIIPaB

OKPEMI IUTAHHSA MIJICTAB [IPOBEJEHHS HETJIACHUX CJIITYHX
(PO3LLIYKOBHUX) JIIA

3aranbHOBIIOMHUM € (pakT, 110 JJIsl MPOBEACHHS Oyab-sKOI MPOLECYaNbHOI i
HeoOX1/IHa HasIBHICTh BIAMOBIAHUX miAcTaB. [IpoTe HasBHICTH BIAMOBIAHUX IiJICTaB
HEOOXITHA TakKOoX 1 i1 TPUUHATTA TMEBHOrO MPOIECYabHOrO pilieHHs. B
€TUMOJIOTIYHOMY 3HAUCHHI «IMiJiCTaBa» — 1€ T€ TOJIOBHE, Ha YoMy O0a3yeThcs,
3aCHOBYETHCS I0-HEOY/b;, T€, YHM MOSCHIOIOTHCS, BHUIPABIOBYIOTHCS BUMHKH,
MOBEJIIHKA KOro-HeOy b [1].

PazoM 3 TuUM pe3ynapTaTH aHaidy BIANOBIAHUX mMoJjoxeHb unHHOTO KIIK
VYkpainu cBimuaTh po Te, 10 (HaKTHUIHI Ta TPABOB1 (FOPUIUYHI1) ITIICTABH MPOBEIACHHS
HC(P)[l y umanomy KIIK Vkpainum He € 4YITKO BpETyJIbOBAHMMH, IO MOXKE
CTBOPIOBATM HEOJIHO3HAYHY MPAKTHKY 3aJ0BOJIEHHS KJIOMOTaHb CHIAYUM CYHAJIEI0
010 1X MPOBA/PKEHHsS W HEraTUBHO BIUIMBATH Ha €(PEKTUBHICTH OOpPOTHOM 31
3JIOYMHHICTIO, @ TAKOXK MOPYIIYBAaTH IpaBa i cBOOO U JTIOIMHU ¥ He 3a0e3neuyBaTu ii
3aKOHHUX 1HTEPECIB Y chepi KPUMIHATBHOTO CYI0YMHCTBA.

Taxk, 3mict ct. 246 KIIK Ykpainu He B mOBHII Mipi BiANOBIAAa€ CBOil Ha3Bl —
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«ITinctaBu mpoeaenus HCPIl». V 1l mpaBoBiii HOpMi BHKJIAJEHI 3aKOHOJIaBYE
Bu3HaueHHs moHATTss HCPJ[ (4. 1), TepmiHM iX MNpOBENEHHS Ta TMOPSIOK iX
MPOJIOBXKEHHS (4. 5), cyO‘eKTH 1X MmpoBeneHHs (4. 6) Ta 1HII nojioxkeHHs. Jlume 4. 2
BUIIE3a3HAYCHOT CTATTI (sSIKa MICTUTH 6 YacTwH) Bu3Havae, mo HC(P)Jl mpoBoasThcs y
BUITAJIKaX, SKIIO BiJJOMOCTI MPO 3JIOYMH Ta 0CO0Y, sSKa MOro BUYMHUIIA, HEMOXKJIUBO
orpumatu B iHmmil cnocid, a HC(P)/, nependaueni cr.cT. 260, 261, 262, 263, 264
(B wacTuHI1 Ii, 0 TPOBOJATHCS HA MIJACTaBl YXBaIu CIiadoro cyamdi), 267, 269, 270,
271, 272, 274 KIIK Vkpaiau, NOpoBOAATHCS BUKIIOYHO Yy KPHUMIHATLHOMY
MPOBAKEHHI 100 TSHKKUX a00 0COOJIMBO TSDKKUX 37I0unHIB. Ha Hamr morsia, y 4. 2
ct. 246 KIIK VYkpainu (QakTH4HO 3a3Haue€Hl JIMIIE OKpEeMi YMOBHU JJIsi TMPOBEACHHS
HC(P)/, uro ctaHOBIATH IO CYTi 3MICT MPAaBOBUX MIACTaB iX MpoBeaAeHHs. BogHouac,
BUXOJSIYM 3 Pe3yiabTaTiB aHamizy 4. 4. 2 T1a 3 cT. 248 KIIK VYkpainu, poOuthcs
BHUCHOBOK, 1110 B HUX TaKOX 11eThcsl came npo ymoBH nposenenns HC(P)/ (m.m. 5, 7,
94.2;mm. 1, 2 4. 3), 30kpeMa, HEeMOXJIUBICTh OTPUMAHHSI BIJOMOCTEH PO 3JI0YHH Ta
0co0y, sika 1oro BUMHUIIA, B THIITNH CIIOCI0; BIEBHEHICTh CY0‘€KTa MPUUHSTTS PIILICHHS
y MOXIIMBOCTI OTpuMaHHs B pe3yiabrari npoBenaeHHss HC(P)J nmokasziB y
KPUMIHAJIbBHOMY ITPOBA/IKE€HHI.

Pa3om 3 TuM, BHILI€3a3HaY€HI HOPMHU HE B MOBHIM Mipl y3rOJKYIOThCA 3 4. 2
cT. 246 KIIK VYkpainm, 1110 Ha MpaKkTUIll IPU3BOJAUTH 10 CKIIAIHOIIIB MPH MPUHHATTI
pimennss npo mnpoeaeHHs HC(P)Jl Ta iioro peamizamii. Y 3B‘s3Ky 3 LUM
OOTPYHTOBYETHCS HEOOXITHICTP BHECEHHs 3MiH Ta JONOBHEHb 10 cT. 246 KIIK
Vkpainn moao BuszHadyeHHs nmmijactaB i npoBenaeHHs HC(P)I. daktuunumwu
ninctaBamu ripoBeaeHHss HC(P)/l, Ha Hai nmorssiz, € HasBHICTh IOCTaTHIX BiIOMOCTEH
B MarepiajaXx KpPUMIHAJIBHOTO TMPOBA/PKEHHS, MI0 CBIAYaTh TMPO MOXIJIHMBICTh
nocsirneHHst MetH BianosigHoi HC(P)/I. ZlocTaTHICTh TakKMX B1IOMOCTEH BU3HAYAETHCS
iX 34aTHICTIO (POPMYBATH B YIIOBHOBAXXEHOTO Cy0‘€KTa BHYTPIIIHE MEPEKOHAHHS MPO
MO>KJIUBICTH JOCSTHEHHS I1€l MeTH. YITKICTE 1 SICHICTh 3aKOHOJAABUOT'O0 BHUKIAJICHHSI
(GakTUYHUX 1 IOPUAMYHHUX (IIPABOBUX) MIJACTAaB MPOBEAEHHS HErJAaCHUX CIIIUUX
PO3UIYKOBHUX il B OKpeMiii HOpMIi 3aKOHY CIIPUSTUME iX OJTHO3HAYHOMY PO3YMIHHIO,
110, B CBOIO YEpry, COPUATUME EKOHOMII Yacy Ta IHIIUX PECYPCIB CIALAYOr0, MPOKypopa
Ta ciiggoro cyaui. [2].

Ananiz Konctutymii YkpaiHu CBIIUWTH, 110 BUIE3a3HAYCHI MUTAHHA Ta iX
3a0e3MedeHHsI MOTPEOYIOTh HETAWHOTO BJOCKOHAJICHHS Ta yTOYHEHHS [7].

HeoOxigHo 3a3Ha4yWTH, IO CHITYUNA  EKCIEPUMEHT BXOIUTh JO CJIIYUX
(pO3LIYKOBUX) M1, sIKI 3MIHUJIM CBOIO Ha3By 0€3 ICTOTHUX 3MiH y NpPOLECYyaIbHOMY
NOPSZIKY iX mpoBeaeHHs. Tak, BIATBOPEHHsS] OOCTAaHOBKM Ta OOCTaBUH MOJii 3MIHEHO
Ha CIIAYUN eKCIIEPUMEHT, a (byHKuu 3a CYTTIO 3JIMILIIINCA TUMH X [4, c. 25].

MeToro mpoBeEHHS CIIIYOTO EKCIIEPUMEHTYy € TepeBipka i YTOUHEHHS
BIJIOMOCTEH, SIKI MarOTh 3HAYCHHS /I BCTAHOBJICHHS OOCTAaBHH KPUMIHAJILHOTO
IPABOIOPYILIEHHS; CYTHICTh CJIIAYOTO E€KCHEPHUMEHTY IMOJISIrae y BIATBOPEHHI i,
00CTaHOBKM, OOCTaBUH MEBHOI MOJIii, @ TAKOXK MPOBEIACHHI HEOOXITHUX OCHIIIB YU
BUMNPOOYBaHb; MiJCTaBAMU JUIsl 3AIMCHEHHS CIIITUOTO EKCIIEPUMEHTY € HasBHICTh
BIJIOMOCTEM, MepeBipKa 1 YTOUHEHHSI IKUX Ma€ 3HaY€HHs ISl BCTAHOBJIEHHS] OOCTaBUH
KPUMIHAJILHOTO NMPABOMOPYIIICHHS.

OCKIIBKY CIAYUM €KCIIEPUMEHT 3I1IMCHIOETHCS TUTBKH Y Pasi, AKIIO Y CI1AY0r0
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YU IIPOKYpOpa BXKe € MEBHI BIIOMOCTI, sIKI HEOOX1JHO YTOYHUTH Ta NEPEBIPUTHU, BIH HE
MO>K€ HaJICKATH JI0 HEBIIKJIAIHUX UM NMMEPBUHHUX CIIIUUX i [3].

OOmyk NpPOBOAUTHCA 3 METOI BHUSBICHHS Ta (ikcallii BiAOMOCTEH IMpo
OOCTaBMHHU CKOEHHS KPHUMIHAJIBHOTO 3J0YUHY, BIIUIYKaHHS 30pOi KPUMIHAIBHOTO
37I0YMHY a00 MaifHa, ske OyJ0 BHAOOYTO BHACIHIIOK HOTO BYMHEHHS, a TaKOX
BCTAHOBJICHHSI MICII€3HAXO/KEHHS po3iryKyBaHux oci0 (4. 1 cr. 234 KIIK Ykpainn)
[5].

OO6myK kuTiia abo 1HIIIOTO BOJIOJAIHHS 0COOU IIPOBOJUTHCS HA MIJICTAaBl YXBaIu
cmmauoro cyami. Y pas3i moTtpebu MpoBECTH OOIIYK CITUWiA 3a TIOTOKCHHSM 3
MPOKYpOpoM a00 TIPOKYpOp 3BEPTAETHCA M0 CHIAYOTO CYAAl 3 BIAMOBIIHUM
kionotanasM. CTOpoHa 3axXUCTy a00 MOTEPIIINH Ma€e TIPABO MOJATH KIOTIOTAHHS PO
NpOBEJCHHS OONIyKy Juie o0cobi, fAKa 3AIHMCHIOE JIOCYJOBE PpO3CIiTyBaHHS.
Kionoranuss OOKy 3axuCTy, NOTEPHUIOrO Ta MOro MpeacTaBHUKAa ab0 3aKOHHOTO
MpeJCTaBHUKA PO BUKOHAHHS OyAb-SKUX MPOLECYATbHUX i, CIITYUHN, MPOKYPOP
3000B's13aH1 PO3TJIAHYTH Y TEPMIH TPOXH OUIbIIE TPHOX JHIB 13 MOAau1, 1 3aJ0BOJILHUTH
1X 3a HAIBHOCTI BIAIIOBIJHUX MI1JICTAB.

[Ipo pe3ynbTaTu po3MIISIAy KIOMOTaHHS MOBIIOMIISIETHCS OCOO1, sIKa 3asBUJIA
kionotranHs. [Ipo moBHy abo YacTKOBY BIJMOBY, Y 3aJ0BOJICHHI KJIOMOTaHHS
BUHOCUTHCS MOTHBOBaHA YyXBaja, KOIIisl SKOTO BpyYaeThcsl 0coOi, sika 3asiBUjIA
KJIOMIOTAHHS, & Y pa3l HEMOKIIMBOCTI BPYUYEHHS, 3 00'€KTUBHUX NMPUYHH, IPIMYE HOMY.
KnomoTtanHs ciiguoro, moromkeHe 3 MPOKypOpPOM, OO MPOBEACHHS OOIIYKY Mae
BianoBigatu Bumoram ct. 234 KIIK Vkpainu. IligcTaBu njis npoBeAeHHS OOIIYKY
MaroTh OyTH JOCTaTHIMHU, SIKI BKa3yIOTh Ha MOXJIMBICTh IOCATHEHHS KOTO METH.

[TinctaBamu JuIsl  3aJI0BOJICHHSI KJIOTMIOTAHHS IIOJI0 HAJaHHS J03BOJY Ha
MPOBEJICHHSI OOIIIYKY >KUTJIa UM 1HIIOTO BOJIOAIHHS 0COOU € MOTro 0OTPYHTOBAHICTh Ta
BiAMOBIAHICT BUMoram cT. 234 KIIK Vkpainu [6].

OmnpailtoBaHHsIM Cy0BOiI MPAKTUKU PO3TIILY CIIIUYUMU CYIASIMHU 3amopi3bKoi
00J1acTl KJIOMOTaHb MPO HAIAHHS TO3BOJIIB HAa MPOBEACHHS OOIITYKY KHUTJIa 200 1HIIIOTO
BOJIOJIIHHSA O0COOM Ta BiJIMOBITHOCTI TOCTAHOB CIITYMX CYJIB MPO JO3BII HA OOIIYK
JKWTJIA Y¥ 1HIIIOrO BOJOMIHHS ocoOu BuMoram crtarer 235, 370, 372 KIIK Vkpainu,
BCTAHOBJICHO, IO (AKTUYHUMH TIJACTAaBaMHU JJIs 3aJ0BOJICHHS KIIOMOTAaHHS €
HasBHICTh JIOCTATHIX BIJJOMOCTEH, 0 BKa3ylOThb Ha MOXJIMBICTH JIOCATHEHHS METH
o0IIyKy, 30Kpema, 11€ IOCTaTH1 BIIOMOCTI MPO Te, 1110 KPpUMIHAJIbHE TPABONOPYILICHHS
OyJI0 CKO€HO, IO 3HAPSAIIAS KPUMIHAJIBLHOIO 3JI0YMHY a00 MaiHO (pedi Ta I[IHHOCTI),
3100yTi BHACIIIOK HOTO BUMHEHHS, @ TAKOXK 1HIIN MPEIMETH Ta JOKYMEHTH, 1[0 MatOTh
3HAUEHHA MJI PO3KPUTTS MPABONOPYIIEHHS, BIIOMOCTI MPO OOCTaBUHAX CKOEHHS
KPUMIHAJIBHOTO 3JIOYMHU TepeOyBarOTh y TMEBHOMY MPUMIMIEHHI UM MICIl, M0 Y
NEBHOMY MPUMIILIEHHI Y1 MiClll Tepe0yBalOTh PO3IIyKyBaH1 0coOu UM TpynH [4].

OTxe, CIIUui CyIs1 MOXKE BIIMOBUTH Y 33/10BOJICHHI KJIOTIOTaHHSI PO OOUIYK,
SKIIO MPOKYPOP, CHITUUN-CYI/Is1, HEe JOBEAEC HASBHICTH JOCTATHIX IMIJICTAB BBAXATH,
110: OYyJI0 CKOEHO KpUMIHAJIbHE 3JI0YMH; peyl, siKl Tpeba 3HAWTH, 1 JOKYMEHTHU MaloTh
3HAYEHHS Ui JIOCYJOBOTO PO3CIiTyBaHHS; BIAOMOCTI, IO MICTATHCS B peyax, IIO
BIJIIIYKYIOTBCSA, 1 JOKYMEHTaX, sIKI MOXYTh OyTH JOKa3amH IIiJl 4ac CYJOBOIO
pO3TIIsiay; pedl, K1 Tpeda 3HANTH, JOKYMEHTH YU 0COOU Mepe0yBaroTh y 3a3HAYEHOMY
B KJIONIOTaHH1 KUTJI0 a00 1HIIIOMY BOJIOAIHHI 0coOu (4. 5 cT. 234 KIIK Vkpainn) [6].
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J1o KJIonmoTaHHS TaKOX MarOTh OyTH JI0AaH1 OpUTiHATIM a00 KOTii IOKYMEHTIB Ta
IHIIUX MaTepiajiB, SKUMH MPOKYPOP, CIITUUNA OOTPYHTOBYE JOBOIM KJIOTOTAHHS, a
TaKOX BUTAT 3 €IMHOTO PEECTPY AOCYAOBHUX PO3CIIIYBaHb 11010 KPUMIHATILHOTO
MIPOBAKEHHS, Y MEXaX SAKOTO MOJa€ThCs KionoTanHs. Kiomotanus npo o6mryk
PO3TJIISIIA€THCS B CY/Il, B IEHb HOTO HAJAXOKEHHS, 32 YUaCTIO CII1490TO YU POKYpOpa.
[IpoBenenns y xoxai nocynosoro ciigactsa HC(P)[l mae BaxxnuBe 3HaUeHHS AJis
YIOCKOHAJICHHS JISUTbHOCTI OMEPaTUBHUX MIAPO3/ALIIB MOMILii, OTPUMaHHS JT0Ka30BO1
0a3u, MPUTITHEHHS! BUHHUX OC10 10 KpUMIHAIBHOI BIIMOBIAANBHOCTI. PO3risHyTI
HaMU MUTAHHA HOCSTh TUCKYCIHHUI XapaKkTep Ta MoTpeOyIoTh 0OTOBOPEHHS 3 METOIO
iX TOTaTBIIIOr0 BIIOCKOHAICHHS B MIPAKTUYHIN JiSTIBHOCTI MIOI0 TIOTIEPEKEHHS,
BUKPUTTS 1 IPUITMHEHHS 37I04YHHIB.
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Kapnenko Aprem BanepiitoBnu
aa‘toHKT 1-T0 Kypcy JloHEebKOTo IepKaBHOTO YHIBEPCUTETY BHYTPIIIHIX CIpPaB,
Manop MOJTIIii
HaykoBuii kepiBHuK: Hazumko €rop CepriiioBunu
nepuii mpopekTop JloHEIbKOTo 1ep>KaBHOTO YHIBEPCUTETY BHYTPIIIHIX CTIPaB,
MaKop MoJilii, JOKTOP IOPUINYHUX HAYK, Tpodecop

N0 IIMTAHHA IATEHTHOCTI KPUMIHAJIBHUX ITPABOIIOPYIHIEHD
Y COEPI OBIT'Y HAPKOTUYHHUX 3ACOBIB

3HAYYIIO COIIALHOI0 MPOOJIEeMOI0 i YKpaiHW € 3JI0YMHHICTh, 30KpeMa
MOB‘513aHOI 3 00IrOM HAPKOTUYHUX 3aCcO0iB. 3MTOYMHHICTH SK COIIAJbHE SBUIIE M€
HU3KY O3HAK, SIK1 BIZIOOPaKaIOThCS PsIZIOM MTOKa3HUKIB (PIBEHb, KOSPIIIEHT, TUHAMIKA,
CTpykTypa, reorpadis). Iliq yac KpUMIHOJOTIYHHUX JOCHIIKEHb 3aCTOCOBYIOTHCS
JI0JIATKOB1 TTOKA3HUKH: «I[iHA 3JI0YUHHOCTI», JIATEHTHICTH 3JI0YMHIB TOIIO.

JlaTeHTHICTh € 03HAKOIO, IO B1JI00pakae iCHYBaHHS B KpaiHi peajbHOT CUTYaIlii,
KOJIM TIE€BHA YaCTHHA 3JIOYMHHOCTI 3aJUIIAE€THCS HEBPAXOBAHOK. 3a MEXaMH OOIKY
3QJIUIIAETHCS JJaTEHTHA (MPUXOBaHA) 3JI0YMHHICTh, «T€MHA HHU(Pa» 3MTOYMHHOCTI [4,
c. 26].

3a maHuMu BceykpalHCBKOrO MOHITOPHHIY 3arajbHa YHCENbHICTh OC10, SIKI
JIOMYCKalOTh HE3aKOHHE CIIOKUBAHHS HAPKOTUYHUX 3aC001B, CTAHOBUTH 3-5 MIIH. OCI0.
[Ipote, 3a OIlIHKaAaMU EKCHEPTIB, peajdbHa YHUCEIBHICTh HE3AKOHHUX CIIOKHBAYIB
HApPKOTUYHMX 3acO0IB B YKpaiHi 3 ypaxyBaHHSM iX JIATEHTHOCTI 3HAYHO OuIbIle
3a3Ha4eHO1 KIJTbKOCTI. COIIOJIOTIYH1 TOCHIIKEHHS CB14aTh, 1110 BpaxoBaHa KUIbKICTh
0ci0, SIK1 CIIOKUBAIOTh HAPKOTUYHI PEUOBUHU TIEPEBUIILYE O(DIIIIIHY CTATUCTUKY y 8-
10 paziB [9, c. 34]. Illo He 1ae MOXKIMBOCTI OLIHUTH PEANBHUI CTaH KPUMIHAIBHUX
paBONOPYILIEHb Y chepi 00iry HAPKOTUUHHUX 3aCO01B.

VY pozaini XIII KpumiHaibHOro KOAEKCY YKpaiHM BHU3HAYAETHCA MEPEITiK
KPUMIHAJILHUX MPABOMOPYIIeHb Y chepi 00iry HApKOTHYHHUX 3aC001B, ICUXOTPOITHUX
PEYOBHH, 1X aHAJOTIB Ta MPEKYypPCOPIB Ta IHIII MPABOMOPYIIEHHS MPOTH 3I0POB ‘S
HACEeJICHHS.

3a KIUTBKICHUMHU TIOKa3HUKAMHM HaW4YacTillie BYMHSIOTHCA KPUMIHAIBHI
npaBonopyiieHss, nependoadedi cr. 307 KK VYkpainu «He3akoHHe BUpPOOHUIITBO,
BUTOTOBJICHHA, MpUAOAaHHS, 30epiraHHs, IEpeBE3€HHs, NepecHSiaHHd 4Yu 30yT
HAapKOTUYHUX 3aCO01B, ICUXOTPOITHUX PEYOBUH a0o0 iX aHayoriBy» [1].

Tak, y 2022 poui 3apeectpoBano 10 162 kpuMiHanbHUX HPaBONOPYILIEHbD;
BimoBinHO y 2021 pori - 10 994 ; y 2020 pori — 8507 [2]. Ocobwu, siKi BYMHSIOTH 1€
JISTHHS. BUKOPUCTOBYIOTH METOAM KOHCHIpalii Ta BUHAXOJATh HOBI, OUIbII Oe3neyHi
CXEMHU JUIsl CBO€i 3JI0YMHHOI JisuIbHOCTI. 30yT HaOyB BEIMKUX MaciiTadiB yepes
mepexy I[uteprer. IlepeBakHa OUIBIIICTh TaKMX HE3aKOHHUX I HE MOCSATaE Ha
3aKOHHI TpaBa Ta IHTepecu TpomaisH [9, c. 34].

VY Mmepexi [HTepHeT ICHYIOTh IHCTPYKITIT /ISl 3aMOBJICHHS HAPKOTUYHUX 3aC001B
[9, c. 33]. 3n1e0uTbIIOro BUKOPUCTOBYEThCSI MeceHkep Telegram abo crerianizoBaHi
caiitu. MexaH13M Nnpua0aHHs HAPKOTUYHUX 3acO01B repeadayvae: 3aMOBIICHHS, OIUIATY
yepe3 eNeKTPOHHUI ramanenb abo MOMOBHEHHs paxyHKy Tenedony. Ilicns uporo

73



HAJICUIIAETHCS (POTO «3aKJIAJKK» 3 TOUHUMU KOOpAMHATamMu Micus. s «3akmagkm»
BUOMPAIOTH HETIPUMITHI MICIIS: JYTUIO JepeBa, OTBIP i1 OOPAFOPOM, ITi MiABIKOHHSIM
Ha MEepIIOMY MOBepcCi, y I ‘13111, KiymOi, miaBal Oy AMHKY, FPOMaJCbKOMY MICII TOIIO
[12].

OcoOnuBuii iHTepec y nmuTaHHs JaTeHTHOCT1 3aiiMae cT. 315 KK VYkpainu
«CXWISIHHSL 10 BXKMBAaHHS HApPKOTUYHHUX 3aC001B, TICUXOTPOIHHUX PEUYOBUH ab0 iX
a”aiori» [1]. 3a 2022 pik 061iKkoBaHO 7 KpUMIHAJILHUX MTpaBonopyiieHs; y 2021 porii

17; y 2020 poui — 37 [2]. CnocoOu cXuisiHHS MependadyaroTh: YMOBISHHS,
MPOTO3HUIIil, HAZaHHS MOPsA, MPOXaHHS, JECTOIl, MPUMYIIYBaHHS, NMEPEKOHAHHS,
3QJIIKYBaHHS, IMAKYI, MOrpo3a MPUIUHUTH IUTFOOH1 a00 1HII BIIHOCUHM TOIIO. Taki
Il MOXYTh BHUPaXaTHUCh CJIOBECHO Ta/ab0 B MHUCHMOBIM (popmi 3 BHUKOPUCTAHHSIM
TexHiku [8, c. 421]. CxumnsHHS peanizyeTbes y GopMi aKTUBHUX M1 O KOHKPETHOI
ocobu uu rpynu oci0 [9, c. 39], mo € marpyHTsIM it POPMYBaHHS JIATEHTHOCTI, Yy
3B‘SI3KY 31 CKJIQJIHICTIO Y JJOKa3yBaHHI BUHU O0COOH, sIKa CKOIO€ TaKe JisSTHHS.

Sxmo ocoba 3acTOCOBYy€E CIHOCOOM CXWISAHHS 1O B)KMBAHHS HAPKOTUYHHX
3acO0IB JI0 BIPTYaJIbHOTO UM HEBU3HAYEHOI'O KoJia 0cCi0, Taki i HE € KpUMIHAJIbHO
KapaHWMHM, XO4Ya 3JI0YMH BBAKAETHCS 3aKIHYEHUM 3 TIOYATKY 3AIMCHEHHS JIii,
CIPSIMOBaHUX Ha 30Yy/KEHHS Yy 1HIIOI 0COOM OakaHHS BKUTH HAPKOTHYHI 3acCO0H,
HE3aJIEXKHO BiJI TOTO, UM BJAJOCS BUKJIMKATH y MOTEPIUIOro 1e OaxanHs [8, c. 421].
PosnoBinb y mepexi IHTepHET, Ipo TOM YW IHIIUMK HApKOTUYHHM 3aci0, agpecoBaHa
HEBU3HAYCHOMY KOy 0ci0, He Moxke KBaniikyBatuchk 3a cT. 315 KK VYkpainu [9,
c. 39]. ToOro, ¢akTUUYHE CHOHYKAHHS IIJBUILYE MPUXOBAHUNA PIBEHb JAHOTO
KPUMIHAJIBHOTO MTPaBONOPYILIECHHS, HE MAlOYU NIPU LbOMY IOPUANYHUX HACIIJIKIB.

VY nanomy nuTaHHI ciif akieHTyBaty Ha 3MicT cT. 314 KK Vkpainu «Hezakonue
BBEJICHHSI B OpraHi3M HApKOTUYHHX 3aC001B, ICUXOTPOMHUX PEUOBHUH a00 1X aHAJIOTIB)»
[1]. 322022 pix o6nikoBaHo 1 kpuMiHaibHE paBonopyiieHHs; y 2021 poui - 8; y 2020
poui - 2[2]. Ilin HE3aKOHHUM BBEJEHHSM PO3YMIIOTh OYylb-KI MPUMYCOBI i,
CIpsIMOBaH1 Ha BBEJEHHS B OPraHi3M I1HIIOI 0COOU 3a3HA4YEHUX 3acO0IB 1 PEUOBUH
(iH‘ekuis, moaBaHHA y 1Ky, B)KMBAHHS JIIKAPCHKUX MpeEnapaTiB, Hamoi TOUIO).
Crnocobu mpumycy npu 1bOMY pi3Hi (0OMaH, IPUMYIITYBaHHS, HACUIILCTBO) [8, c. 420].
HasBHi cTaTucTU4Hi JaHl JaHOTO  KPUMIHAJIBHOTO  IPABOMOPYIICHHS  HE
MPEACTABIAIOTh 1HTEPECY MJisi KPUMIHOJIOTII, OCKIIBKH 3aBISKM HUM HE MOXIIMBO
BOJIOJITH 1H(MOPMAINEID TPO pEaTbHUN CTaH TAaKOTO [isIHHS, BUSBUTH MPUYHHO-
HACJIIJIKOBI 3B ‘SI3KH, 3aIOJIISTHY IIIKOAY 3/I0POB‘1O.

3a ct. 316 KK Vkpainu «He3zakonHe myOiiuyHe BXUBAaHHA HAPKOTHYHUX
3aco0iB» [1], BiAMOBIAHO 10 cTaTUcTHUYHMX JaHux 3a 2021 pik, 3apeectpoBaHo 15
KpUMIHAJIbHUX mpaBonopyuieHs; y 2020 pomi — 8; y 2019 poui — 9 [2]. 3 ananizy
€IMHOTO 3BITY MO KPUMIHAJILHUM MPABONOPYLIEHHSM IO Jep>kKaBl BOAYAETHCS, IO
KUIBKICTh ~ 3apEECTPOBAHUX  KPUMIHAJIBHUX  IPABOMOPYIIEHb HE  BIJINOBIJIAE
dbakTHIYHOMY cTaHy peueid. [HImmMMu cl1oBaMu MPOCIIIKOBYEThCSI BUCOKA JIATEHTHICTh
JAHOTO BHJY KPUMIHAJIBHOTO TPABOIOPYIICHHS, OCKIJIBKH 33aJ0KyMEHTYBaTH
HAJIC)KHUM YUHOM JaHEe JiSHHS € TOCUTh CKJIAIHO.

VY mepeBaxHii OUIBIIOCTI KPUMIHATBLHUX MPOBAKEHb MPO HE3aKOHHI il 3
HAPKOTUYHUMH 3aco0aMM TOTEpNuMi (K TporecyaidbHa ¢irypa) 1 JaepikaBHI
YCTaHOBHU (SIK HUBLIbHI MO3KMBAaYl) — BIACYTHI. 3asBH Ta MOBIAOMIICHHS PO 3JI0YUHH Y
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i cepi HaAXOAATh 10 TPABOOXOPOHHUX OPTraHiB YKpau piJiko, 3a BUHSITKOM 3asB
KEpIBHHUKIB MIANPUEMCTB Ta YCTAaHOB 1O BUPOOHUITBY Ta BUKOPUCTAHHIO
HApKOTUYHUX 3aCO0IB Yy 3B*S3KY 3 pO3KpagaHHAM a00 BTPATOIO HAPKOTUIHUX 3aC001B

[9, c. 35]. To6TO 3BepHEHHS BiAOYBaIOTHCA JIUIIIE SIS TOTO AJIS TOTO, 00 YHUKHYTH
KpUMiHANbHY BiANOBIIaIBHICTH 32 He0ae TOBOHKEHHS 3 HAPKOTHYHUMU 3aC00aMHu.
YCI0 TaTeHTHY 3I0YMHHICT MOKHA YMOBHO MOJUIUTH HA: «IIPUPOIHY
JATEHTHICTh (BUMAKH, KOJH MPAaBOOXOPOHHI OPTaHH HE Ai3HANUCA PO (HaKT
BUMHEHHS 3JI0UMHY) Ta «IUTYYHY» JATCHTHICTH (BHUITaJIKH, KOJU MPABOOXOPOHHI
OpraHu, Marouu HeoOX1IHy 1H(POPMAIIIO TPO BUMHEHHS 3JI0YMHY, HE CTaBJISITh HOTO Ha
00:ik) [10, c. 9; 3, c. 95; 4, c. 26]. KpuminansHi paBomnopyiieHHs y cdepi o0iry

HApKOTUYHHUX 3aC00IB MalOTh BUCOKUU PIBEHb JIATEHTHOCTI, MAalOTh O3HAKU SIK
«IPUPOAHOI», TAK 1 KIITYIHOI» JTATEHTHOCTI.

be3yMOBHO, 4YacTKy KpPUMIHAJIBHUX NpaBoONOpylIeHb y cdepl  o0iry
HApKOTUYHUX 3acO0IB MO>XHA BIIHECTH 1 JI0 CEPEIHBOIO PIBHS JIATEHTHOCTI, ajie y
CBOIM TIepeBakHIM OUTBIIOCTI BOHM BUCOKO JIATEHTHI 3 Py MPUYUHHU: HEOAKaHHS
CIOKMBa4Ya HApKOTHYHUX 3acO0IB MOBIIOMIISITH Ta HajlaBaTu iH(opMaliio (ska mae
CHPUATU JOKYMEHTYBAHHIO Ta PO3KPUTTIO 3JI0YMHY), HeOa)kaHHS MPaBOOXOPOHIIIB
peecTpyBaTu 370YUH (OCKUIBKMA TIOTIPIIYETHCS CTAaTUCTHKA PO3KPUTTS), ciadka
npodeciitHa mAroToBKa (110 HE A€ MOXJIMBICTh HAJIEKHO pealli3yBaTH 1HPOPMAIIiO
Ta HAJaTU MPaBUJIbHY MPABOBY OIIHKY MOJI1), HEIOBIpa CyCHUIbCTBA J0 JIEP>KaBHUX
Ta MPaBOOXOPOHHHUX OPraHiB, CIIOTBOPEHE CHPUUHSATTS CYCHIJILCTBOM HAPKO3JIOUHHIB
(H16m Tak 1 Mae OyTH, colllaJibHa HOpMa) TOIIIO.

Cning 3a3HauuTH, 1O B YKpaiHi JOCIIPKCHHS TMOUIMPEHOCTI BKUBAHHS
HApKOTUYHHMX PEUOBMH CE€pell HaceleHHs Yy BIKOBIM kareropii 15-64 pokiB He
npoBoauThCa. Came TOMy HE Ma€ MOBHOTO oOcCsry 3BeAeHOi iH(opMallii 3 1bOoro
nuTaHHs [7]. KpuMiHanpHa CTaTUCTUKA JUIIE MPUOIU3HO BIJOOpaXkae CTaH BKUBAHHS
HAapKOTHYHMX 3aCO01B y CYCIUIBCTBI.

[IpyunHu, 10 3yMOBIIOIOTH JIATEHTHY 3J0YMHHICTb, € OOCTaBMHAMH, IO
Oe3mocepelHb0 TOB‘sI3aHI 3 JISIMU 3JIOYMHINB. HeBTpydaHHS MpPaBOOXOPOHIIB Y
IPOLEC NOCATaHHS AJIS 3I0YHUHLIB € 000B‘I3KOBOIO YMOBOIO JOCATHEHHS 3JI0YMHHOTO
pe3yabTaTy ¥ YHUKHEHHS nokapaHHs [5, ¢. 50]. Lle cnpusie popmMyBaHHIO Y CBIJIOMOCTI
3JIOYMHINB CTEPEOTUNY OE3KapHOCTI, MIATPYHTSAM JJII CKOEHHS HOBUX KPUMIHAIBHHUX
IPABOIOPYIIEHb.

[TinBumeHHS SKOCTI BUBUEHHS PEATBLHOIO CTaHy 3J0YMHHOCTI BHJIAETHCS
MOXJIMBUM JIMIIE 3a PaxyHOK MO€IHAHHS TPbOX CHUCTEM JaHux: 1) odimiiiHoi
CTaTUCTHKU; 2) COLIOJOTIYHUX JIAaHUX; 3) eKcrepTHuX ouiHok [10, c. 16].

BiacytHicTe HamiiHOI METOMOJIOTIi, IO MAAacTh MOMJIMBICTb OTPUMAHHSI
JIOCTOBIPHUX JIaHUX CKOEHHUX KPHUMIHAIBHUX TPABOMOPYIIEHb Yy cdepi o00iry
HAPKOTUYHHUX 3aco0iB, € HACIHIIKOM OTPUMaHHS NPHUOIU3HUX TOKA3HUKIB Yy
CTATUCTHILLI.

Otxe, 3amo0iraHHS HAPKO3JIOYMHHOCTI TOTpeOye BIATBOPEHHS peaabHOI
cuTyalli y KpaiHi, perioHi, o0OmsacTi, MmicTi Tomo. IIpu OTpMMaHHI MOKa3HUKIB
HAOMMKEHUX 1O PEabHOCTI 3°ABISIETbCS €(EKTUBHICTh PO3POOKH BIJMOBITHUX
nporpaM 3amnoOiraHHs HapKO3JOYMHHOCTI 3 3alydeHHSIM PI3HUX CYO‘€KTIB IS
e(eKTUBHOCTI BIMOBITHUX JiH, Ta MIBUIIECHHS JOBIPH JI0 TPAIIBHUKIB
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IPaBOOXOPOHHUX OpPraHiB.
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Otpuiko Aprem OseroBuy
acripaHT kadeapu KpUMIHAIBHOTO MPOIIECY Ta KPUMIHATICTUKHU
JIOHELbKOTo IepKaBHOTO YHIBEPCUTETY BHYTPIIIHIX CIPaB

XAPAKTEPUCTHKA OCOBH 3JIOMUHIS 3A ®PAKTOM BUYMHEHHA
HE3AKOHHOI'O IIOBOXKEHHA 31 3bPO€1IO, BOMOBUMMH
MMPUTITACAMU ABO BUBYXOBUMHU PEYHOBUHAMU

[leHTpanbHUM €JIEMEHTOM KPUMIHAIICTUYHOI XapaKTEPUCTHUKUA HE3aKOHHOIO
MOBO[KEHHS 31 30po€to, 00ioBIMH ITpHUacaMu a60 BUOYXOBUMHU PEYOBHHAMH € 0C00a
37I0OYMHII, II0 OXOIUTIOE 1H(OpMAIII0 Mpo CyO‘€KTa 3JI0UHMHY, XapaKTepU3ye IHoro
nemorpadiusi, COLIiaJbHI, MICUXOJIOT14H1 Ta 0COOHCTICHI O3HaKH.
M.I". HlepOakoBcrkuii Ta J[.B. AHIpe€EB 3a3HaYaI0Th, 1110 KPUMIHATICTUYHE PO3YMIHHS
cy0‘ekTa 3JIOYMHY 3aCHOBAHE Ha BHBUYCHHI BIUIMBY 30BHIIIHIX OOCTaBUH Ha
dbopMyBaHHS yMHCITy CyO‘€KTa Ha BUMHEHHS 37I04MHY. [IpyM 1IbOMY BpaxoBYIOTHCA
1HTepecH 11i€1 0cobu, i OTJISA I, OCOOTMBOCTI KUTTS, IHAUBIyaIbHI pucH [6, c.45].

Ha nymky B.IO. Ilenitbka, ocoba 3JI0YMHIIS XapaKTepU3YEThCA (P13MUHUMU,
CoLllaJIbHO-AeMOrpaIYyHUMHU JTAHUMH; YAHHHUKH, 1110 MaJIA BIUIMB Ha (JOPMYyBaHHS Ta
3MIMCHEHHS 3JI0YMHHOI METH, CTBOPEHHS 3JIOYMHHOI TPYIH, PO3NOAUT POJIEH MIXK
criiBydyacHuKamu Tomio [4]. 3 iHmoro 60Ky, oco0a 37M04MHI po3risgaeTbest A.D.
BonoOyeBuM MK KOMIUIEKC BJIACTUBOCTEM 3JOYMHII, MOTO 3B‘SI3KIB 1 BIJIHOCHH,
NOB‘SI3aHUX 3 YYMHEHHSIM 3JI0YMHIB, [0 MOXYTh OyTHM BHUKOpPUCTaHl Il iX
posciinyBanss [3, c. 9]. B.JI. bepua3z ta M.B. CanTeBchbKuii TOBOPSATH, 10 0c00a
3JIOYMHIIS MICTHTH OITKC JIIOAWHH K COIIaIbHO-0100TTYHOI CHCTEMH, BJIACTUBOCTI Ta
O3HAKM SKOi BIAOOPaXKAIOTHCS B MaTepiaJbHOMY CEPEIOBUII Ta BUKOPUCTOBYIOTHCS
JUTSL PO3KPUTTS M PO3CIIAYBaHHS 3JI0YHHY, MOIIYKY 3JI0YMHIIA, HOTO 1IeHTH(IKAIIT Ta
BUKPUTTS y CKOEHOMY 3J7104uHi [2, ¢. 207].

Cucrema 03HaK O0COOM 3JIOYMHIIS BKJIIOYAE JIaHI eMOTrpadiuHOrO XapakTepy,
JIesiKl MOpaJibHI BJIACTUBOCTI 1 MCHUXOJIOTT4YHI 0coO0auBOCTI. Ocoba 310YMHISA — Lie
MOHSTTS, IO BUPAXKa€ CYTHICTh 0COOM, 110 BUYMHIIIA 37I0YUH. Y I[OMY 3B’ A3Ky MOXHA
TOBOPUTH TIPO THUIIOBI O3HAKU OCOOM, CXUJIbHOI JO BUYMHEHHS TUX a00 1HIIMX BHJIB
3JIOYMHIB. ¥Y3arajbHEH1 JaHl Mpo HaOUIbII MOUIMPEHI MOTUBU 3JI0YHUHY J103BOJISIOThH
BU3HAYATH KOJIO MOTPEO 3JI0UMHIIS, [0 MITOBXHYJIN HOTO0 HA BUMHEHHS 3JI0YMHY, 1 TUM
CaMUM BCTaHOBJIIOBATH OCHOBHI HAaNpsiMu po3ciiayBanus [1, c. 164]. Ha namry nymky,
JUTSL KpUMIHATICTUYHOT METOAMKHU PO3CIIiTyBaHHS 3HAYCHHSI MAIOTh TaKi O3HAKU 0COOHU
3ITOYMHIIS:

1) nemorpacdiuni (ctaTh, BIK, MICII€ HApPOHKCHHS, MICIE MPOKUBAHHS,
HaIllOHAIBHICTB);

2) cormianbHi (OCBITa, CIMEHHHM CTaH, Miciie poOOTH, i 3aHSATH);

3) mcuxojoriuHi (MEHTaJIbHI OCOOJHMBOCTI, MOpajbHI SKOCTI, 3BHYKH,
BIJIXUJICHHS);

4) iHmuBinyanbHi (IHTEPECH, HABUYKH Ta BMIHHS, KOJIO CITIJTKYBaHHS ).

B.C. Bonnap 110 CTpyKTypHO-3MICTOBHUX 03HAK OCOOMCTOCTI Cy0 ‘€KTa 3JI0UUHY,
MOB‘SI3aHOTO0 3 HE3aKOHHUM OO0IrOM BOTHENalbHOI 30pOi BIAHOCUTH: 1)BIK;
2) B1IOMOCTI PO MOMEepeIHI CyIUMOCTI; 3) OCBITHIN piBeHb; 4) TPY0Ba AiSIBHICTD;
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5) MarepiajibHe CTaHOBHINE;, 6) HASBHICTH CIM‘i, NIT€H, YyTpUMAaHIIIB; 7) HasSBHICTb
Cepil03HOI0 3aXBOPIOBAaHHS; §) cTaTeBa 03HAKA; 9) Cy0‘€KTUBHI OCOOMUCTICHI SAKOCTI [5,
c. 450-455].

M.I'. lllep6akoBcrkuii Ta JI.B. AHapeeB 3a pe3yibTaTaMu BUBUCHHS MaTepialiB
KPUMIHAIBHUX MPOBAKEHb AIMIIUIM BUCHOBKY, II1O:

1) cepen 3MOUMHIIIB YOJOBIKU 3aiiMatoTh 97 %, xiHKH — 3 %, 3 00BUHYBauEHUX
73 % onpyxeHi. BunHeHHS pO3TISIHYTUX 3JI0YMHIB YOJIOBIKAMU OOYMOBIIEHO TUM, III0
030pO€EHHS, TOJIOBHUM YHHOM, 3HAXOJIUTHCS B JICPYKABHUX BOEHI30BAHUX OpTaHi3aIlisx,
B SIKIX OCHOBHUM KOHTHHTEHTOM CITY>KOOBIIIB € YOJIOBIKH, SIKI MAIOTh TOCTYII 70 30p0i
1 BUKOPHCTOBYIOTh TaKy MOJKJIMBICTH JIJIi BUNHEHHS MPOTHUIpaBHUX mi. HezakoHnHe
BUTOTOBIIGHHS 30p0i — 3JI0YMH, SKUW BYUHIOETHCS BUKIIOYHO YOJIOBIKAMH, II€
MOB‘SI3aHO 3 ICTOPUYHUMU TPAJIULIISIMU BUTOTOBIIEHHS 30pOT;

2) 370YMHU BUYUHSIOTHCS 0COOAMHM HACTYMHHUX BIKOBUX Kateropiil: 50 pokiB i
crapire — 9 %, 40—49 poxis — 27 %, 30-39 pokiB — 34 %, 18-24 poku — 22 %, 16—17
pokiB — 8 %;

3) mepeBaxkHa OUTbIIICTh 3MOUMHINB (82 %) mpoxuBamo B wmictax. Cepen
nigo3proBaHux 94 % oci0 HIKONM paHilie 10 KpUMIHAJIBHOI BiIMOBIJAIBHOCTI HE
npUTATYBanucs, 3 % Manu ogHy CyauMicTb, 1 % — AB1 il OLIbIIE CYyAUMOCTENH;

4) 3704YMHU BUMHSUIUCH OJHOOCIOHO (55 %), B cniByYacTi 3 1HIIMMH OcO0aMu
(25 %), B ckJaii rpymnu ocib 3a momnepeaHboro 3MoBoto (12 %), opranizoBaHoOO rpymHor0
a00 31104YMHHOI0 opraHizaiieto (8 %). 3a KUIbKICHUM CKIIaJioM 72 % Tpyn cKilaganocs
3 2 yonoBik; 20 % —3 3; 5 % —34; 3 % rpyn — 3 5 1 Ouibie yyacHukiB. HaiiOubinn
CTaOUIBHMUMH 1 JOBFOTPUBAJIMMHM CJIIJI BBaXaTH 3J0YMHHI TPYIH, Kl BUYUHSIOTH
po3KpagaHHs Ha 00°‘€KTax KOHIICHTpallii 030po€eHHs (BIICKKOBI YaCTHUHH, CKIIATH), 1€
MPaIoTh 3J0YMHIN, SKI € BIHCBKOBOCTYKOOBIISIMH IOCQJIOBUMH 0OCOOaAMHU ITHX
MIIPUEMCTB, OpraHizaiiii, BIMChKOBUX YacTHH. PO3KpagaHHS CYMPOBOKYIOTHCA 1
TaKUMH 3JI0YMHAMH, SK 3JOBKHBAHHA CIYy>KOOBUM CTAHOBHUINEM, XaJIaTHICTb,
CiIy»k00B€ T1IPOOICHHS;

5) cepen 3JIOYMHINB MOXHA BHUIUIMTH TAaKWX OCIO: 3BUIBHEHI 3 BIHCHKOBOI
ciyx6u (31 %); mobpoBobiil Ta BojioHTepH (29 %); BiiickkoBocCTyxk00BII1 (18 %), 3
AKUX Kagposoi (19 %), konTpakTHOi (43 %), cTpokoBOI (28 %) cimyx0u; ocobu, siK1 HE
MaroTh TOCTIMHOI poOOTH, HEe HaBYarOThCs, 0e3podiTHI (11 %); yuni (6 %), sKki
HaBYalOThCs Yy 3akianax Buioi (72 %), cepeaunoi (28 %) ocsitu; iHII ocodu (5 %)
[6, c.45-46].

3 MeTor0 (hOpMyBaHHSI THUIIOBOTO MOPTPETY 3JIOYMHII, 1[0 BUYMHSIE HE3AKOHHE
MOBOJKEHHS 31 30po€ro, OoioBMMM mpunacamMu abo BHOYXOBUMH pEYOBHUHAMU,
MPOBEJICHO aHaJi3 CYJ0BO1 Ta CHIAY0i MPAKTUKU PO3CIIITyBaHHS BKa3aHUX 3JI0YMHIB.
Tak, 3a pe3yibTaTamu BuBueHHs 210 BUpOKIB cyny, yxBajeHux y 2021-2022 pokax 3a
CT. cT. 263, 263-1 KK Vkpainu, BCTAaHOBJIEHO TaKi TUIIOBI 03HAKU OCOOU 3JI0UMHIIS:

1) HatioHanbHICTh (TpoMajsiHu Ykpainu — 97,3 %, rpoMaAsHu 1HIIMX KpaiH —
2,7 %);

2) cratsb (4osoBiku — 100 %);

3) Bik (18-25 pokiB— 2,5 %, 25-35 pokiB — 14,1 %, 35-45 pokiB — 48,6 %, 45-60
pokiB — 34,8 %);

4) ocira (cepenns — 86,6 %, cepeans cnemianbaa — 10,2 %, Buma — 3,2 %);
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5) npaueBnamTyBaHHs (He mpaioTh — 52,4 %, npaioots — 40,4 %,
HaBYarOThCSI — 6,7 %);

6) HasiBHICTBb cyiuMocTelt (He cyaumi — 48,1%, MaroTs cynumicts — 41,9 %);

7) cimeiinuii ctaH (HeoapyxeHi — 38,6 %, onpyxeni — 21,9 %, poznydeni — 16,2
%, He MarTh mitei — 41,4 %, Mal0Th MajIomTHIX mited — 29,5 %, MaroTh
HEeMoBHOJITHIX JiTel — 10,5 %).

BuiieBrkianene € miarpyHTam st GOpMyBaHHS TUIIOBOTO MOPTPETY 3IMOYUHIISA
3a ()akTOM BUMHEHHSI HE3aKOHHOTO MOBOJKEHHS 31 30po€ro, O0MOBUMM IMpuUIlacaMu
a00 BHOYXOBMMH pEYOBMHAMH, a came: 0co0a, 10 BYMHSAE BKa3aHl 3JIOYHUHI €
rpomagsiHuHoM Ykpainu (97,5 %), wonosiuoi crati (100 %), BikoM nepeBakHo 35-45
pokiB (48,6 %), mo mae cepeanto ocBiTy (86,6 %) Ta He mpaneBnamToBaHa (52,4%),
He oapyxeHa (38,6 %) Ta He Mae Ha yTpuManHi aiter (41,4 %), He Mae cyauMocTen
(48,1 %).
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banabanosa Karepuna OuexcanapiBaa
KypCaHTKa 2-r0 Kypcy (paxkynapTeTy F 2 JIOHEUbKOro 1€p>KaBHOIO YHIBEPCUTETY
BHYTPIIIHIX CIIPaB, pAIOBA MOJIIII].
HaykoBMii kepiBHUK: BoJ1060eB ApTyp OJsleroBu4 3aBinyBau kapeapu
OTIepaTHUBHO-PO3IIYKOBOI AISUIBHOCTI Ta iH(OpMaIiiHOT Oe3neku (akynbTeTy F 3
JIOHEeLbKOTo Iep>KaBHOTO YHIBEPCUTETY BHYTPIIIHIX CTIpaB, JOKTOP (iocodii

MPOTUIIA OPTAHI3OBAHIN 3JIOUMHHOCTI

Te, mo B Hamii KpaiHi ICHye OpraHizoBaHa 3JIOYMHHICTh, € 0e33alepeuHrM
¢akToM BHU3HAHMM Ha JepkaBHOMY piBHI. [IpoTuais opranizoBaHiil 3T0YMHHOCTI
CTajla OCHOBHMM 3aBJlaHb IPaBOOXOPOHHUX OpraHiB, NEpPEeTBOpUIACS Ha
3arajibHOHAIIOHAJIBHY MPO0JIeMY, BiJl ONTUMAIBLHOTO BUPIIIEHHS SKO1 0arato B YoMy
3QJIEKUTH 107151 pedhopM, MOpaIbHE 370POB'sl CYCIUILCTBA 1 IUBLII30BaHUN PO3BUTOK
KpaiHu.

Y cucremi HamjonanbHoi mominii  YKpaiHM TOpOTHIIS  OpPraHi30BaHId
3JIOYMHHOCTI TIOKJIaJlaeThes Ha JlemapTamMeHT KapHOro po3iiyKy, JlemaprameHT
kibepronimii Ta JlemapramMeHT NpoTUAil HapKo3IouuHHOCTI. [IpoTe, He3Bakarouu Ha
BOKJIMBICTh BHUPIIICHHS HU3KH 3aBAaHb, CIPSMOBAHUX Ha TOJOJAHHS TaKUX
AHTUCOIIAIbHUX SIBUII, TMOJIMIICHHS KPUMIHOTEHHOI CHUTYyallii He Bia0yJiocs, 1 3
POKaMU MOCIIIJIOBHO MOTIPIIYETHCS.

Ha namry nymky, nepimmm KpokoM y O0pOThO1 31 3JI0YMHHICTIO CTaJIO BUJIAHHS
Vka3zy Ilpesunenra Jleoninma Kyumu «IIpo HeBiakmagHi 3aX0Au MO0 MOCUJICHHS
00poTHOU 31 37MOUMHHICTION. Jpyrum kpokom ctaB Yka3 Big 10 motoro 1995 poky
«IIpo 3axogm MmIOAO0 TOCHJICHHA OOpPOTHOM 3 KOPYMINE 1 OpraHi30BaHOIO
3JIOYMHHICTIO», OCKIJIbKM BUKOHAHHS MONIEPEAHBOr0 YKa3y 0ysi0 Hee(h)eKTUBHUM.

Kpim Toro, y sxoBTHI 1995 poky BepxoBHa Pana Ykpainu npuiinsana 3akon «IIpo
O00pOoTHOYy 3 Opra”izoBaHOIO 3J0YMHHICTIO». lleli 3akoH BH3HA4Yae MPaBOBl Ta
OprasizaiiifHi OCHOBU 3an00IraHHs KOPYIIILIii, BUSBJIECHHS 1 IPUIUHEHHS KOPYMIIIIHUX
MPOSIBIB, BIIHOBJIEHHSA 3aKOHHHX IpaB Ta 1HTEpeciB (PI3UYHUX 1 IOPUIUYHUX OCIO, a
TaKOX JIIKB1/1a1lli HACIIKIB KOPYIUIMHUX H1SHb.

KpuMiHanbHUM KOJEKCOM YKpaiHU 3aKpilJIEHO 3aBAAHHS 100 OXOPOHH IpaB
1 cBOOO/I JIFOIMHM Ta TPOMAJSHUHA, BIACHOCTI, TPOMAJICHKOTO MOPSAKY Ta O€3MeKH,
JOBKULISL, KOHCTUTYIIIMHOTO YCTPOIO JEpKaBU  BiJl 3JIOYMHHUX TIOCATaHb,
3a0e3mnedyBaHHs MUPY 1 0€3MEeKH JII0JICTBA, a TAKOXK HAJaBaHHS IMPABOBOI JOTIOMOTH Y
3armo0iraHHi 3JI0YNHHOCTI.

OpranizoBaHa 3JOYMHHICTh — II€ CKJIQJHI KPUMIHAJIbHI BUIW isSJIBHOCTI,
3MIICHIOBAHI B IMTUPOKUX MaciiTabax opraHizamisiMd ¥ 1HIIUMH TPyIaMHu, 10 MalOTh
BHYTPIIIHIO CTPYKTYPY, IO OJIEPKYIOTh (DiIHAHCOBHI MPUOYTOK 1 3a0MparoTh BIady
HUIIXOM CTBOPEHHS M €KCILTyaTallii pUHKIB HE3aKOHHUX TOBapiB 1 mocayr. i 3nounnu
4acTO BUXOJSTh 32 MEXI1 Jep>KaBHUX KOPAOHIB. B OCHOBI MOHSATTS «OpraHi30BaHO1
3JIOYMHHOCT1Y, 13 3arajJbHO1 IPOTUITPABHOT MOBEAIHKH, PO3YMIIOTh XapaKTep 1 CTYIIHb
OpraHi30BaHOi B3a€MOJIi JEKUIBKOX 3JIOYMHIIB M) COOOK MpU 3A1MCHEHHI CBOEQ
MPOJIOHTOBAHO1 AlsIbHOCTI. YacTo opraHi3oBaHy 3JI0YMHHICTh BU3HAYAIOTH SIK MPOIIEC
palioHaJIbHOI peopraHizallii 3JJOYMHHOTO CBITY 3a aHAJOTIEI0 13 3aKOHHOIO
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M1 ITPUEMHHUIIBKOTO JTISITBHICTIO HA 3aKOHHUX PUHKAX.

deHOMEH OpraHi30BaHOCTI CTOCYEThCSI HE CTUIBKM BYMHEHHS KOHKPETHHX
JIisSIHb, @ CKUIBKH CTAaHOBJICHHS CaMOT'0 3JIOYMHHOTO (OpMyBaHHS, MOro iCHYBaHHS 1
HOro KpUMIHAJIBHOI MiSUTLHOCTI. BUWHEHHS OJHAKOBUX a00 PI3HUX 3JIOYUHIB €
BIJIHOCHO 3arajibHOIO CIPABOIO OPraHi30BaHUX MK CO00I0 CyO'e€KTiB (TpyI), KOXKHHUI
13 IKU Mae CBOi (DYHKITIOHATIBHI 000B'SI3KH, «IIpaBa 1 MOBHOBaXKeHHsI». «Ko03a HocTpa»
(itan. - «Hama cnpaBa») OUIBII-MEHII TOYHO BiIOMBA€E CyTh OpraHi30BaHO1
37I0YNHHOCTI.

ComianbHa 0a3za OpraHi3oBaHOI 3JOYMHHOCTI 1 CHEKTP ii MOXJIMBOCTEH Yy
KOMaH/IHIi eKOHOMIIIl corfianicThaHoro cycniibctBa B CPCP Oynu oani, y mepexiaHiii
eKOHOMILl YKpaiHH Ta IHIIUX MOCTPAaASHCHKHUX Jep)KaBax - 1HIII, y KamiTadiCTHYHUX
kpaiHax - Tpeti. ¥ CPCP opranizoBaHa 3JI04MHHICTG, IO MTapa3UTyBaja B OCHOBHOMY
B IJTAHOBIM €KOHOMIII1, OyJia CPOIIEHOIO 1 MIANOPAIKOBYBaJIacsd OIOPOKpATii; y
«Tepex1THUID TEeP10J1 - YCKIATHUIIACS 1 cTajla O1IbII pO3Taly>KeHOI0, aBTOHOMHOIO; Y
«KaNITaTICTAYHOMY CBITI» - PITypye SIK CKJIaJHAa CUCTEMA CAMOCTIMHUX CHEeU(pIYHUX

cy0'eKTIB OCOOMBUX PUHKOBHX BIIHOCUH. Y MOOY/10BI OPraHi3oBaHOi 3JI0YMHHOCTI
3HaXOJUTh BIIOUTOK chepa ETHIYHUX, PENITTMHUX, HAIIIOHAIBHUX Ta 1HIINX TPaaHUIlIH.
Ha mixxnaponnomy ceminapi OOH 3 nutanb 60poThOH 3 OPraHi30BaHOIO
3nounHHICTIO B Cy3nam B 1991 porii opranizoBaHa 3JI04MHHICTh OyJia BU3HAUYEHA SIK:
«BIAHOCHO MacoBa CYKYHHICTh CTIMKHX 1 KEPOBAaHUX CIIIBTOBAPUCTB 3JIOUMHIIIB, IO
3aliMalOThCS 3JI0OYMHAMHU SIK MPOMHUCIIOM 1 CTBOPIOIOTH CHCTEMOIO 3aXHCTy Bif
COLIIaJIbHOTO KOHTPOJIIO 3 BUKOPUCTAHHSAM TaKuUX MPOTU3aKOHHUX 3ac00iB, SK
HaCWJIbCTBO, 3aJIIKyBaHHSA, KOpPYHIS 1 BEIMKOMAcCIITaOHI  PO3KpajaHHs».
OpranizoBany 3710unHHICTh ekcniept OOH po3aiistoTs Ha:

1) Mmadio3H1 poauHHU, 10 ICHYIOTH 32 MPUHIIUIIOM lepapxii. Bonn mMaroTh cBOi
BHYTPIIIIHI TPaBWJIA KUTTS, HOPMU TOBEIIHKU 1 BIIPI3ZHAIOTHCS BEJIUKOIO KUIBKICTIO
MPOTUINIPABHUX .

2) npodecioHanu. YneHu Takux oprasizanii o0'e JHyIOTbCS 3 METOK0 BUKOHAHHS
MEBHOTO 3JIOYMHHOrO 3aaymy. Opraizaiiii Takoro poay HEMOCTIHHI 1 HE MAaroTh
3rypTOBaHOI CTPYKTYpH, SIK oprasizauii nepmioro Buay. Jlo rpynu mpodecionasnis
BIIHOCATh (pabIIMBOMOHETHUKH, (OpMYyBaHHS, $KI 3alMalOThCs KpaabKKaMu
aBTOMOOWIIB, BUMaranHsaM Toio. Ckiag npodeciiHol 3JI0YMHHOI OpraHizalii Moxe
MOCTIHO 3MIHIOBATHCS, a 1 YJIEHU MOXYThb OpaTH y4acTb y PI3HUX OJHOTHUITHHUX
3JIOYUHHUX 15X,

3) opraHi3oBaHi IpyIH, 10 KOHTPOJTIOIOTH MIEBHI TEPUTOPII:

— OpraHi3oBaHa 3JI0YMHHA JISIIbHICTD, 1110 Peali3ye€ThCsl B chepl EKOHOMIKHU;

— OpraHi3oBaHa 3JI0YMHHA JISTIBHICT, 1110 Peali3y€eThbcs B cpepl yIpaBIiHHS;

— Oprasi3oBaHa 3JIOYMHHA JISUTbHICTB, 10 Peali3y€eThCs B COLliaNIbHIN cdepi;

[cHye ¥ 1HIIMIT pO3MOIiT OPraHi30BaHOI 3JI0YMHHOCTI IO €THIYHUX, KYJIBTYPHHUX
1 ICTOpUYHMX 3B's3Kax. BUIIEHHS IHMX TUIB OPraHIi30BaHWX 3JIOYMHHUX TPYyN HE
3aBXIM O3HAYA€ HASBHICTh YITKHUX KOPJOHIB MK HUMH. Malike KOKHE OpTraHi30BaHE
CIIBTOBAPUCTBO 3JIOYMHINB PO3TISIAETHCS SK HOCIM 0araTh0X CYKYIMHUX O3HaK.
OpraHi3oBaHii 3JJOYUHHOCTI BJIACTUBO MIBUIKE MPHUCTOCYBaHHA, ajanTaris ¢opM ii
TSTTBHOCTI 10 HAITIOHAJIBHOI TIOJITUKH, KAapHOTO TPaBOCYIIs 1 JO 3aXHUCHUX
MEXaHI3MIB PI3HHUX JEpiKaB.
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Bianogiguo no 3akony Ykpainu Bia 10 uepBus 1993 poky «IIpo opranizariitHo-
MpaBOBlI OCHOBUM OOpOTHOM 3 OPraHi30BaHOIO 3JIOYHMHHICTIO», OpraHi3oBaHa
3JIOYMHHICTh BHU3HAUYAETHCA SAK CYKYMHICTh 3J0YMHIB, BYMHEHUX Yy 3B'SI3KYy 31
CTBOPEHHSIM Ta MIsUTBHICTIO OPTaHI30BaHUX 3JIOYMHHHUX YIPYIIOBaHb. Buau Ta o3Haku
UX 3JI0YMHIB, @ TAKOX 3aXOJU KPHUMIHAJIBHO-TIPABOBOTO BIUTMBY Ha 0cCi0, sKi iX
BUMHSIOTH, BUKJIa/IeHI B KpuminanpsHOMY KOJIeKCi YKpaiHu.

[lepuroro 03HaKOIO OpraHi30BaHOi 3J0YMHHOCTI € HASBHICTh IPyHH 0ci0, sKi
CUCTEMATUYHO BYHWHSAIOTH 3JIOYMHHU, 3 UITKO BHPAXKEHOIO 1€PAPXIEI0, CYBOPOIO
JUCIUIUTIHOIO 1 CTIMKOIO CHUCTEMOIO 3JIOYMHHUX Tpaauiiil. PiBHI opranizoBaHoi
3JIOYMHHOCTI MOXKHA PO3IJIUTH HA IPUMITUBHUMN, CePEHINA 1 BUCOKUM.

[IpuMiTUBHA 3JI0YMHHICTE € MEHII HeOEe3NMeYHOl0, OCKIIbKM BOHAa Mae
JIOKAJTBHUHM XapakTep 1 He TIOB's13aHa 3 JIeP)KaBHUMU YHHOBHUKAMU.

CepenHiii Ta BHCOKMH pIBHI CXO0X1 MK co0oro. BoHM XapakTepu3yroTbCs
TaKUMH 0COOJTMBOCTSIMU:

—  HasBHICTb MPOMIKHUX JIAHOK MIX JIiJIEpaMu Ta BUKOHABISIMU,

—  HasBHICTb MIIPO3/LIIB, 10 CIELIATI3YIOThCS Y PI3HUX BUJAX NISUIBHOCTI; Ta
3B'SI30K 3 YPSIZIOBUMH Ta aIMIHICTPATUBHUMH OpPTaHAMH,

— Ha BUCOKOMY DPiBHI OpraHi3OBYIOTh BIIHOCHMHH MIX PI3HUMHU Tpylamu Ta
KOOPAUHYIOTH 1XHI1 Jii.

Jlpyra xapakTepucTuKa OpraHi30BaHOI 3JIOUMHHOCTI - eKOHOMiYHa. OCHOBHOIO
METOI0 OpPraHi30BaHOi 3JIOYMHHOCTI € 30aradyeHHs Ta HAKONMUYECHHS KamiTaly, IO
HEPO3PUBHO MOB'SI3aHO 3 JIETATI3aIl1€0 3TOYMHHUX JI0XO1B (BIAMUBAHHSAM TPOIIIECH).

TpeThoro XxapaKTepUCTUKOIO OPTaHi30BaHOI 3JI0UMHHOCTI € KOPYIIis.

OTxe, BBaXAEMO, 10 3 3a0e3MedYeHHs] SKICHOI MPOTHAIl OpraHi3oBaHIn
3JIOYMHHOCTI HEOOX1THE YITKE PO3YMIHHS MPUPOAU TAKOTO aHTHUCOIIAIBLHOTO SBHUIIA,
3M1MCHEHHST  MOOYJOBM  CHUCTEMH  MIATOTOBKUA  (TIEPEmiAroTOBKU)  KaJpOBO-
npodeciftHoro ckiamy, A000py Ta PO3CTAHOBKM CHJI, BUXOBAaHHS JO YECHOTO 1
CYMJIIHHOTO CTaBJICHHS 0 BUKOHAHHS CITy>K00BUX 000B‘sI3K1B OCa0BUX OCIO.
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Bepnik Anacracisa CepriiBHa
KypCaHTKa 2-T0 Kypcy (akyabTeTy MiArOTOBKM (PaxiBIiB JJIs MiAPO3a1IIB
NPEBEHTUBHOI AISITBHOCTI J{HIIPOMETPOBCHKOTO JIEPKABHOTO YHIBEPCUTETY
BHYTPIIIHIX CIIpaB, PsAI0BA MO
IHonooponos Epik IOpiiioBu4
KypCaHT 2-ro Kypcy ¢akynbTeTy MiAr0TOBKU (haxiBIiB I MiAPO3ILTIB
MPEBEHTUBHOI AIsUTBHOCTI JIHITPOMIETPOBCHKOTO JIEPKABHOTO YHIBEPCUTETY
BHYTPILIHIX CIIPaB, PSAOBHUIA MO
HaykoBuii kepiBHuk: Konuwios Enyapa Bosionnmuposn4
BUKJIaJa4d Kaeapu onepaTuBHO-PO3UIYKOBOI AISNIBHOCTI (PaKyIbTETy MiATOTOBKU
(baxiBIiB A7 MiIPO3ALTIB KpUMIHAIBHOT MOMIMiT J{HITPOneTpOBCHKOTO AepKAaBHOTO
YHIBEPCUTETY BHYTPIIIHIX CIIPaB

OCHOBHI HAIIPSIMU AISIJIBHOCTI ONIEPATUBHUX MIJPO3/LIIB
HAIIIOHAJIBHOI OJIIIII YKPAIHU B JOCYJIOBOMY
PO3CJILIYBAHHI KPUMIHAJIbHUX IIPABOIIOPYIIIEHB

3 HaOpanHsAM uyuHHOCTI KpuMiHambHO-IIpoLECyaqTbHUM KOJEKCOM YKpaiHH
(mam — KpuminansHuil kogekc Ykpainu) y yactusi 2 riasu 3 (IIpokyparypa) 4iTko
BHU3HAUEHO TIOBHOBAXCHHS OpraHiB BHKOHAHHA TOKAapaHb, BU3HAYEHO TOPSAOK
BUKOHAHHS OKPEMHX 13 LUX HIAPO3JAUIIB Y JIOCYIOBOMY pO3CIiAyBaHHI (YyHKIIL
CYTT€BO 3MIHUJIHCS.

Biamosimno g0 cr. 5 3akoHy VYkpainu «[Ipo omepaTUBHO-pO3IIYKOBY
TISTTBHICTE» BU3Havae cy0‘ektu OPJI, BaxxiauBe Miclle B SKMX 3aMarOTh IMAPO3ALIN
nepkaBHOi modmimii, a came OmnepaTUBHUN BIAMIT KPUMIHAIBHOI TOMIMIT Ta
Crnenianbhuii onepatuBHMi migpo3ait nomimii (OP/, ct. 5). o cknaay Jlemapramenty
KPUMIHAJIBHOT TOJIIII{ BXOJSITh YIPABIIIHHS KAPHOTO PO3IIYKY, YTIpaBIiHHSA O0pOTHOH
3 HE3aKOHHUM O00IroM HApKOTHKIB, YTpaBIiHHA OOpOTHOM 3 KiOEpP3JIIOUMHHICTIO,
OnepaTuBHUHN BIAII, Y IPaBIiHHS ONEPATUBHO-TEXHIUHUX 3aXO0/IIB.

Amnani3 nonoxens cT. 41 KIIK nokasye, 1110 TOBHOBa)KEHHSI OpraHiB BAKOHABYO1
BJIaJM HE TIOBHOIO MIPOIO B1J0OOpakaroTh YBECH CIIEKTP 3aBJaHb, IKI BOHU BUPILIYIOTh
y KpUMIHAJbHOMY TMIPOBaJKEHHI. B cydacHUX ymoBax MPOTHAIl 3JIOYMHHOCTI
0COONMBOi yBaru Ta MOIJIMOJEHOTO BHUBYEHHS NOTPEOYIOTh CaMe€ KpPUMIHAJIBHO-
npoliecyaibHl HOPMU AiSUIBHOCTI Cy0 ‘€KTIB TOCIIOIapIOBAHHS.

[IpoTe B HuHIIIHLOMY cTaHOBHUII YKII Ge3nocepeanpoi yBaru 10 1UX MUTaHb
HeJoCcTaTHBO. Uepes CKIIaaHICTh MPo0IeMHu HAyKOBOi PO3pOOKH OKpPEMHX i1 aCTeKTiB
HEJOCTaTHbO I 3a0BOJIEHHS TOTped cyqaCH01 HayKH 1 TNPaKTUKH, peasizamii
HACTYMaJIbHOTO MPUHLIUITY OOPOTHOU 31 3TIOYMHHICTIO.

AHami3 YUHHUX TMOJ0XKeHb KpHUMIHATBHO-TIPOIIECYATBHOTO KOJEKCY J03BOJISE
BUJIIJIUTH JIEKIJIbKa OCHOBHUX HAINpPSMIB JISUIBHOCTI OpraHiB BUKOHABYOI B Y
cepi T0CYyIOBOrO po3CiiayBaHHs. ['OJJOBHMMHU 3 HMX MO’KHa BBaXKaTW OIEPaTHBHI
H1IPO3AUIH, K1 3A1MCHIOIOTh ONEPAaTUBHO-PO3IIYKOBI (PO3IIYKOBi) Jii Ta HEIJIACHI
cimiaui (po3mIykoBi) nii 3a 3aBHaHHsAM cliguuX. [IpoBeneHHs chnigyux (PO3IIYKOBHX)
3aXO/IB Ta HEMIACHUX CHIAUMX (PO3IIYKOBMX) 3aXOJMiB CHiJ4l OPTaHiB JOCYI0BOTO
pO3CIiyBaHHS MalOTh MPABO IOPYYaTH BIAMOBIAHUM Mifpo3aiiam [3, ct.3. 40].
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Cnipn 3a3Ha4uTH, 1O BIANOBIIHO 10 KpuMiHaNIbHOrO MpoLeCyanbHOTO KOJAEKCY
Maibke Bcl cmigul a1, nependadeHi 3akoHoM «IIpo omnepaTUBHO-PO3IIYKOBY
JSITBHICTBY, TIOB‘s13aH1 3 0OMEXKEHHSIM KOHCTUTYILIHHUX MpaB rpomaisH [1, 4. 2 ct. 30,
9. 2 c1. 31, 4. 2 c1. 32; 2], y dhbopmi HETJIaCHUX CITITUUX (PO3MIyKOBUX) mii [3, T 21].
Sk mpaBWIIO, BUKOHABYI HAaKa3W HAJCHIAIOTBCA B MHCHMOBIM (QOpMiI KEpiBHUKY
OTIepaIliHOTO MIAPO3ALTY Ta BUKOHYIOThCS [3, 4. 3 cT. 41].

Y 3aBmaHHl MOBWHHI OyTH YITKO BH3HAYCHI MHTAHHS, IO MiAJIATAIOTh
po3'ssiCHEeHHI0, Ta iHdOpMaIlis, HeOOXiTHa A iX BUKOHaHHS. KepiBHUK mz(poszuny,
KWW TpUMae 3aBIaHHS, TMOTOHKYE HOTo 31 CIIT4YUM, SKAWA BUIAB 3aBIaHHS, 1
3000B‘s13aHU OpraHi3yBaTh HOr0 BUKOHAHHS B HAMKOPOTIIHM TepMiH [3, 4. 6 cT. 232].
[lim yac BUKOHAHHS AOPYYCHHS CJITYOr0 MPAIIBHUK TMIAPO3ALTY KOPUCTYETHCS
MTOBHOBaKCHHSAMMU caigdoro [3, 9. 2 ct. 41].

[Tpu 11pbOMy TIpaIliBHUKY MAPO3AUTIB MOXKYTh OpaTH y4acTh B OKPEMUX CI1IUUX
(po3IIyKOBUX) AiSX, SIK1 MPOBOAATHCS ciaigunmu. Ha mpaktumi caigui HamonanbHOT
NOJIILIT HaYacTillIe 3a1y4aroTh IPalliBHUKIB MIIPO3A1IIB IM1]1 YaC pearyBaHHs Ha 3asiBU
Ta MOBIJOMJICHHS PO KPUMIHAIbHI IPABOMOPYIIEHHS, OCOOJIMBO M1 Yac MPOBEICHHS
cmiaunx (pO3IIYKOBUX) i, TakuX SK OIJISJ MICIEBOCTI, MICIlb, MPEIMETIB,
JTOKyMEHTIB Toio [3, cT. 237], Ornsia tpymiB [3, cT. 238, 239] Tomo.

Y cknazai ciiauo-onepaTHBHOI TPYNH MPAIiBHUKA ONEPATHBHOTO YIIPABIIiHHS
MPOBOJSATh ONUTYBAHHS TPOMAJSH, SKI MPOXKUBAIOTH TMMOONHM3Yy MICUS MO/,
00CTEXYIOTh TMPUJIETIY TEPUTOPIIO, BCTAHOBIIOIOTH OCI0, MPUYETHUX JO CKOEHHS
3JI0YMHY, a TAKOK CBIJIKIB MO11, MOTEPHIMX TOIO. [5, 4acTHUHA 2, MYHKTH PO3ALTy 9].
JlomoMory omnepaTopa CiIiui MOXYyTh BUKOPUCTOBYBATH 1 JJaJli B X0/l PO3CIIAyBaHHS:
i 9ac oomyky [3, cr. 234] 3 MeToro 3a0e3nedeHHsT CIPHUSATINBUX YMOB JJiT HOTO
MPOBEICHHs Ta 0€3MEKH YyYaCHHUKIB OOIITYyKY B TIEpi0]1 TPUMaHHS 0coOU 1] BApTOIO O6€3
yXBaju ciiguoro cyaai cya [3, cr. 207, 208] Ta TMMYacoBe BUIIyYEHHS MaiiHa [3, CT.
167, 168], g yac ornsanoBoro ekcriepuMenty [3, ct. 240] Konu notpiOHa qomomora
y BIATBOPEHHI KOHKPETHHUX MOJIM Ta IHIINX CUTYyaIlH.

JI71st mOCBITYEHHS Yy4YacTl ONEepaTUBHOTO MpaliBHUKA B CIIIYIN [1i B IPOTOKOJII
poOuThes BIANMOBIAHUE 3amuc. KpuminanbHO-TIpoIieCyaabHUNA KOJIEKC TEMEP T03BOJISIE
CJIITYUM, TIPOKYpPOpaM 1 MOCaI0BUM 0cobaM 30upatu iHGOPMAIIiI0 PO KPUMIHAIBHI
MPaBOMOPYIICHHS 3 OY/Ib-SKOTO JHKepenia, KpiM 3asiB 1 MOBiIOMIICHS [3, cT. 214]. Cepen
HAWUTIOMIMPEHIIUX JHKEPeNl BUSBICHHS KPUMIHAJIBLHUX MPABOMOPYIICHb — MaTeplaiu
KapHOTO pO3MIyKy. OCKIJIBKM cligda AiSUTbHICTE B OCHOBHOMY 30CEpE/KEHA Ha
nomryky Ta (ikcamii GpakTHYHUX JaHUX MPO MPOTHIPABHI MISHHSI, AKI TepeadaveHi
KpuminanbHUM KOJieKCOM YKpaiHu, IIi MaTepiaad € KOPUCHHMH ITiJIKa3KaMH IS
CJIIIYUX Ta MPOKYPOPIB.

Jlist 3M1iCHEHHST OTepaTUBHO-PO3IIYKOBO1 MisUIBHOCTI OTEPATUBHI MiIPO3A1IN
HAJUTSIIOTECS TIOBHOBKEHHSIMHU IIIOJI0 TIPOBEJICHHS SIK TJIACHWX, TaK 1 HETJIACHUX
3axo/diB, 300py omnepaTuBHUX MartepiamiB. LI wmarepianm, sKi MOXyTh OyTH
BUKOPHUCTaHI K JOKa3W y KPUMIHAJIILHOMY MPOBAKEHHI BIAMOBIAHO 10 cT.10 3V
«IIpo OPJl» Ta cr. 99 KpuMiHambHOTO TMPOIECYaTLHOTO KOJIEKCY YKpaiHw,
30MparOThCs ONEPATUBHUMU MIPO3AIAMH Ta B TTOAAJBIIOMY TIEPEAAIOTHCS JJO OpTraHy
JIOCYZIOBOTO PO3CITiTyBaHHSI.

Caimgul Ta mpoKypopu 3000B's13aHI BUKOHYBATH BIJOMY1 1HCTPYKIT Mia yac
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o3HaioMJIeHHsI Ta OIliHKU MatepianiB OPJl y pexxumi taemuuiii. Ha ocHOBI oIiHKH
BOHU HAJIalOTh PEKOMEHJAIIl I0/I0 JOCTAaTHOCTI Ta BU3HAYAIOTh OYAb-sAKl JOJAaTKOBI
dbakTUyH1 J1aHi, HEOOXIJIH1 ISl MIATBEP/KEHHS MPOTUIpPaBHUX ik oci6. IloTiM mi
BIJIOMOCTI BHOCSATBCS 110 CAMHOTO PEECTPY MOCYMOBHUX pO3CIiayBaHb, y pasi
BUSIBJICHHS O3HAK 3JI0YMHHOT JIISITBHOCTI IOPYITYETHCS KPUMiHATIBHE TIPOBAKEHHS |3,
4. 1 ct. 214].

Y nporokonax OPJ] MOXyTb MICTUTHCS JOKa3U MPOTUIIPABHOIL AiSUTBHOCTI 1010
oci0, sKi € ¢irypaHTaMd KPUMIHAJIBLHOTO TMPOBAPKCHHS, OCKUIBKH 3aKOHHUMH
MiJCTaBaMH 1T PO3CIIIYBAHHS OIEPATUBHO-PO3IIYKOBOI CIpaBU € JOCTOBIpHA
iHQopMalrisi, oTpuMaHa 3aKOHHUM IUIAXOM, sKa NOTpeOye TIATBEP/KCHHS 3a
JIOTIOMOT'O10 3aX0/11B pO3IIYKY. Taki BiIOMOCTI CTOCYIOThCSI pEaJIbHOI 3arpo3u KHUTTIO,
3I0pPOB ‘10, MaliHy Ta >KUTIY MPAIiBHUKIB CYJy, IPABOOXOPOHHUX OpraHiB, a TaKOX
¢birypaHTiB KpUMIHAJIBHOI CIIPaBU, YIEHIB iX ciMelt Ta Oau3bkux ocid [2, ct. 6, 9-1; 4
q. 2 cT. 20].

BcraHoBrneHHS ~— MICIHE3HAXO/KEHHS — MIJO3PIOBAHOTO €  00OB‘SI3KOM
OMEpPAaTUBHUX TPy IiJ Yac JOCYJAOBOTO pO3CHIAYBaHHS. SIKIIO Ti03pIOBAHUIMA
NEPEXOBYETHCS 3 METOI0 YXWJIEHHS BiJ KPUMIHAJIBHOI BIANOBIJAIBHOCTI 1 HOrO
MICIIE3HAXO/[KEHHS 3JIMIIIAETHCS. HEBIJIOMUM, PO3CIIITyBaHHS MOKe OyTH IPUITUHEHO,
a OpraHd MOXYTb OTOJIOCHUTH HOro B pos3miyk [3rimHOo 3 4. 3 4. 2 cT. 280]. Ilpo
OTOJIONICHHS PO3IIYKY BHHOCHTBCS OKpeMa TIOCTaHOBA, a 3JIMCHEHHS PO3IIYKY
M1J03PIOBAHOIO JOPYYAETHCS caMe ONEPATUBHUM Miapo3aiaam [3, cr. 281].

[lincymoByrouH, MOXHa 3pOOMTH BHCHOBOK, LIO [iSJIBHICTH OINEPAaTUBHHUX
migpo3aiaiB - HarionaneHoi momimii  YkpaiHM Ha J0OCYJIOBOMY  PO3CIiIyBaHHI
PETYIIOETHCS YHHHAM 3aKOHOJABCTBOM Ta HOPMATHBHO-TIPABOBUMH aKTaMH, 30KpeMa
TaKUMHU:

- MAPO3JIIM BHUKOHAHHS TMOKApaHb 31MCHIOIOTH OINEPaTUBHO-PO3IIYKOBI
(po3mrykoBi) aii Ta HerymacHl ciigyi (po3UIyKoBil) Mii 3a JOPYYEHHSMU CIITYHX,
MPOKYPOPIB 3 METOK BCEOIYHOr0, BCEOIYHOTO Ta OO0‘EKTHMBHOTO PO3CIiAyBaHHS
KPUMIHAJIbHUX MPABOIIOPYIIICHb;

- Tepenavya 0 OpraHy JOCYJOBOTO PO3CIiAyBaHHS MaTepialliB ONEpPaTHBHO-
PO3IIYKOBOI JIISIIBHOCTI 32 (pakTaMyu KpUMIHAJIBHOTO MPABOMOPYIICHHS JJIS MOYaTKY
JIOCYZIOBOTO PO3CIIyBaHHS Ta BHUKOPHUCTAHHS I1X SK JIOKAa3iB y KPUMiHAJILHOMY
NPOBAPKEHHI, B TOMY 4YHCIl B TMOPSAKY 3a0e3nedyeHHs O€3NeKH. YYaCHUKIB
KPHUMIHAJIBHOTO TTPOBA/KCHHS,

- y4acThb MEpCOHANTy Yy MNPOBEJECHHI OKpPEeMHX CIiIuuX (pO3IIYKOBUX) i Ha
MOYaTKy JOCYJIOBOTO pO3CIIAyBaHHS (3a 3asiBaMd Ta TMOBIIOMJICHHSIMHU IIPO
KpUMIiHAJIbHI PABOMIOPYIICHHS) Ta Ha HACTYITHOMY €Talli pPO3CJIiTyBaHHsI,

- BUKOHYBAaTH PIIICHHS CIIIYUX [[0JI0 BCTAHOBJICHHS MICIIE3HAXOKCHHS
PO3IITYKYBaHHUX.

Otxe, cratta 41 KpuMiHanbHO-MPOIECYaTLHOIO  KOJCKCY  J03BOJISIE
CTBEP/KYBaTH, IO iX (OPMYITIOBaHHS € HEIOCTATHHO MPABWIBHKUM 1 HE BijoOpaxkae
BCi€l TOBHOTH 3aBJaHb OpraHiB BUKOHABYOi BIAAH, SKI BOHU BHUPIMIYIOTH Yy
KpUMIHAJILHOMY TPOBaPKeHHI. MU BBakaeMo, mo cT. 4. 1 mependayae. Crarrs 41
KpuMiHaIbHO-TIPOIIECYAIBHOTO  KOJEKCY Ma€ TIOBHO BHM3HAYWTH BCl HANpPsIMU
JISUTBHOCT] BUKOHABYMX OPTaHiB y cepi JOCYAOBOTO pO3CIIAyBaHHS 3 ypaXyBaHHSIM
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3aBllaHb, SKi BOHU ()aKTUYHO BHKOHYIOTh. 30KpeMa, KOHKPETHI HOPMH BHUMAararoTh
MOCUJIaHHA Ha 1HIIIATUBH Ta 3aX0JH, 5Kl 3I1MCHIOIOTHCS OPraHOM BHUKOHABYOI BJIa/IH,
0e3 HeoOX1THOCTI OTPUMAHHS JI03BOJIYy IPOKypopa Ta/abo Cyay, JJisi BCTAHOBJICHHS
0ci0, MPUYETHUX A0 3JI0YMHIB, TOJOJAHHS MPOTUAIl peaizaiii KPUMIHAIBHOTO
MIPOBAKCHHS Ta JIJIs1 BUPIMICHHS 1HITUX 3aBJaHb KPUMIHAIBHOTO CYJOUYNHCTBA.
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beaxkosa Cogiss PomaniBHa
KypcaHTKa 2-r0 Kypcy GakyiabTeTy MiAITOTOBKHU (haxXiBIliB JJIs TAPO3ILIIB
KpUMIHAJIbHOT Mol JIOHEIIbKOTO IepKAaBHOTO YHIBEPCUTETY BHYTPIIIHIX CIIPAB,
psAI0BA TOJIIT
HAYKOBHMH KepiBHUK: Bos1000€eB ApTyp OseroBuny
3aBilyBau Kadeapu orepaTuBHO-PO3IIYKOBOI MISUIBHOCTI Ta IHPOpMAIIHHOT Oe3MeKn
dakyabTeTy MiArOTOBKH (haxiBIiB IS MIAPO3ALUTIB KpUMIHATIBHOT MO
JIOHETHKOTO IepKAaBHOTO YHIBEPCUTETY BHYTPIIIHIX CIIpaB, TOKTOP (inocodii

MPOTHUALA KPUMIHAJIbBHUM HPABONTOPYIIEHHAM MTPOTH
CTATEBOI CBOBOIHU TA CTATEBOI HEAOTOPKAHHOCTI,
I'EHAEPHO-OBYMOBJIEHOMY HACHUJIBCTBY

CrareBa cBoOOjJia Ta CTaTeBa HEJOTOPKAHHICTh € HEBIJI'€MHUMHU CKJIaJOBUMU
npaB JiroauHu. KoxkHa JTr0/IMHa Ma€e MpaBo Ha BUILHUN BUOIP CBOTO CTaTEBOTO JKUTTS,
a TaKO’K Ha 3aXMCT CBOEI I'JIHOCTI Ta IHTUMHOI chepu. Haxanb, y Haliomy cycniibCTBI
€ JIIOJHU, SIKI HE MOBAKAalOTh Il MpaBa 1 BYMHSIIOTH BIANOBIAHI KPUMIiHAJIbHI
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MPABOIMOPYIICHHS.

Tak, 37104YMHU MPOTH CTATEBOI CBOOOAM Ta CTAaTEBOI HEIOTOPKAHOCTI — IIE
CYCHJIbHO HEOE3MEeUHI1 AISTHHS, [0 TOPYIITYIOTh BCTAHOBJICHUN Y CYCIIIBCTBI MOPSIOK
CTaTeBHUX BITHOCHH 1 OCHOBHI MPUHITUIIN CTaTEBOT MOPAJILHOCTI, 1 sIKIi BUPAYKAIOTHCA B
MOCSITaHHI Ha CTaTeBY CBOOOTy Ta CTaTeBY HEAOTOPKaHHICTh ocoOu. Lle cykynHa Ha3Ba
3JIOYMHIB, SIKI MOB‘sI3aH1 13 3aJ0BOJICHHSM CTaTeBOi moTpedbu y dopmax, mo rpyodo
MOPYIIYIOTh BCTAHOBJICEHUW Yy CYCHUIbCTBI MOPSJOK CTATEBUX BIJIHOCHUH, OCHOBHI
MIPUHITUIIN CTATEBOi MOPATBHOCTI 1 K1 3aMOIIFOIOTH IIIKOIY 3I0POB'TO Ta TOCTOTHCTBY
TPOMAaJISIH.

OnHuM 3 HAUOUIBII MOIIMPEHUX KPUMIHAIBHUX MPABOMOPYIICHb € TeHACPHO-
00yMOBJIeHE HACHJIbCTBO. TOOTO HACHIBCTBO Ha MIACTaBl TE€HIAEPHOI HAJEKHOCTI
xepTBu. Hanmpukian, e Moxke OyTH HaCHMJIBCTBO 3a OPIEHTAIIEI0, HACHIBCTBO II0JI0
JKIHOK a00 HACHUJILCTBO HA OCHOBI1 CTEPEOTHUITIB IIPO F€HAECPH1 POJIL.

Cnin 3a3Ha4UTH, W10 TEHAEPHO-OOYMOBJIEHE HACWIBCTBO € CEPUO3HOIO
npoOJIeMOI0 Y HaIIOMy CYCHIIbCTBI. BOHO Moke mpu3BecTH A0 (Pi3MYHHX,
TICUXOJIOTIYHUX Ta EMOIIIWHUX TPaBM JUIsl )KEPTBH, MOXKE MAaTU JIOBFOTPUBAJIUHN BILIMB
Ha i1 JKUTT.

VY 3B'$I3Ky 3 IIUM, BaXJIMBO 3a0€3MEYUTH €PEKTUBHY MPOTU/IIIO KPUMIHATHBHUM
MPABOIMOPYIICHHSAM MPOTH CTAaTEeBOI CBOOOIM Ta CTAaTEBOi HEJOTOPKAHHOCTI 0COOH,
TeHJIEPHO-00YMOBJIEHOMY HAacWJIbCTBY. lle Moke OyTH JOCSATHYTO HUISAXOM 3MIHU
3aKOHOJABCTBA, MIJABUIIEHHS PIBHSA CBIJIOMOCTI CYCHIIbCTBA IIOJ0 MPOOJIeMU
HAaCWJIbCTBA 3TIJIHO 3 TEHJIEPOM, a TaKoX 3a0e3neueHHs e(EKTUBHOI pPoOOTH
IIPaBOOXOPOHHUX OPraHiB Ta IHIIUX BIANOBIAHUX YCTAHOB.

PomoBuM o00°‘€kTOM TakMx 3JIOYHMHIB € cTareBa cBoOoJa 1 cTaTeBa
HEJI0OTOpKaHiCTh ocoOu. Iliy crareBoro cBOOOOIO CIIiJl PO3YMITH MPABO JOPOCIOT i
MICUXIYHO HOPMaJbHOI OCOOM CaMOCTIHHO 00MpaTth coOl mapTHepa JUisl CTATEBUX
3HOCHH 1 HE JOINycKath y cdepi Takux 3HOCHUH Oynb-akoro mnpumycy. CrarteBa
HEJIOTOPKAHICTh — I1¢ abCoNoTHA 3a00pOHA BCTYINATH Yy CEKCyalbHI KOHTAKTH 3
0c00010, sIKa HE € HOCIEM CTAaTEBOI CBOOOIM, BCYIIEpEY CIIPABKHbOMY BOJIEBUSBICHHIO
Takoi 0co0u abo IrHOPYIOUHU HOTO.

OmHUM TakuX 3JI0YMHHUX IOCSATaHb € 3TBAITYBAaHHS. 3TBAJITYBAaHHS HE MOXKE
OyTH BU3HAHE MMOBTOPHUM, SIKIIIO CYAUMICTh 32 paHillle BUMHEHE 3TBAJITYBaHHS 3HATA
Yy T[IOTallleHa y BCTAHOBJIEHOMY 3aKOHOM TopsAnaky. O3Haka MOBTOPHOCTI TaKOX
BIJICYTHSI, SIKIIIO JTO MOMEHTY 3A1MCHEHHS IPYroro 3rBAITYBAHHS 3aKIHUMIIUCS CTPOKU
JTABHOCTI IPUTSITHEHHSI 10 KPUMIHAJIBHOT B1JIIOBIJATBHOCTI.

Oco6:11B0O KBaMPiKyrOUMMH O3HAKAMH 3TBAJITYBaHHS €:

1) yunHeHHs HOro rpymnoro ocio;

2) 3rBajITYBaHHS HEMOBHOJITHBOI YM HEMOBHOMITHROTO (4. 3 cT. 152 KK
VYkpainn);

3) 3rBaiITYBaHHS MaJIOJIITHBOI YU MAJIOJITHBOTO;

4) cnpuunHeHHs TSHKKUX HAcTiAKiB (4. 4 cT. 152 KK Ykpainn).

CTOCOBHO JieBialliif, TO Cy4acHa HayKa KpUMIHAJIbHOI CEKCOJIOTII Haliuy€e KUTbKa
COTEeHb JeBialiil (BIAXWJIEHb BIJI HOPMH) Ta BHUIIAJKIB HETUIIOBOI CEKCyaJlbHOI
noBeAiHKU. ToOTO Takoi, Ky HEMOMKIIMBO BIAHECTH Hl JI0 HOPMAJIbHOI CEKCyaJIbHOI
MOBEJIIHKH, H1 70 AeBiallii. 3 1HIIOro OOKY, ONUCATH Y KpUMIHAJIbHOMY 3aKOHO/IaBCTBI
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yC1 MOKJIMB1 BUIIAJIKU 33JI0BOJICHHSI CTATEBO1 MPUCTPACTI HENPUPOJIHUM CIIOCOOOM Ta
OXOITUTHU YyCl1 111 BUMAAKUA Xo4ua O Ha Tiil MiACTaBl, M0 KOXKHUN (HEMPHUPOIHUMA) CIIOCIO
3aJIOBOJICHHSI CTAaTE€BOI MPUCTPACTI BIAMIHHUM B1JI 1HIIOTO 3a PHU3UKOM HACTaHHS
TSOKKUX HACIIIKIB, 00CATOM MOpaibHOI IIKOIW, HEMOXKJINBO. Hampukiaza, B oqHOMY
BUMAKY 3JI0OYMHEIb CKOIOE aKT eMicii, TOOTO BBOAUTH CTAaT€BUN OpraH y MPHUPOJHI
OTBOPH T1JIa JTFOJUHU JIJIS1 337J0BOJICHHS CTATEBO1 MPUCTPACTI, a y IHITOMY 33JI0BOJIHHSIE
ITI0 TIPUCTPACTh MIJISTXOM BUMHEHHS CAIUCTCHKHX Al 0e3 akTy eMicii, TO BiIIMOBITHO
JI0 YMHHOTO 3aKOHO/ABCTBA BCE II€ € O3HAKAMHU KPUMIHAIHLHOTO MPABOIIOPYIIICHHS.

Cr. 156 KK VYkpainu nepenbadeHi NMpOTUIIPaBHI JISHHS IIOA0 PO30CIICHHS
HEMOBHOJITHIX. O0‘€EKTOM TaKOTO 3JIOYHHY € CTaTE€Ba HEOTOPKAHICTh, sIKa 3a0e3meuye
HOPMaJTbHUN (I3UIHHM, TICUXIYHHH 1 COT[iaTbHUI PO3BUTOK HEITOBHOMITHIX.

[Torepminum BucTymae ocoba 400Bi40i a0 KIHOYOI CTaTi, AKa He Jocsaria 16-
piuHoro Biky. Jlyis kBamidikarii missaas 3a cT. 156 KK Ykpainu He Mae 3HaueHHSs, 4U
J0csria noTepIijaa ocoda cTareBoi 3puIoCTi, XTO OyB 1HILIATOPOM BUMHEHHS
PO3IMYCHHUX Jii, a TAKOK XapaKTEpUCTUKA MOTEPILI0T 0coOu (TonepeaHe BEeCHHS
CTaTEBOT'0 KUTTSI, HAABHICTh CEKCYaJIbHOT'0 JA0CBiNYy TOLIO). T0OTO, 3roj1a moTepIiuioi
0CcO0OM Ha BUMHEHHS PO3IYCHUX A1l HA KPUMIHAJIbHO-TIPABOBY OLIIHKY JI1i HE BILTUBAE.
3 00°‘€EKTHUBHOI CTOPOHU 3JI0YMH BUPAKAETHCA Y BUNHEHH] PO3MYCHUX 1
CEKCYaJIbHOTO XapaKTepy, 3AaTHUX BUKIUKATH (Di3UUHE 1 MOpaIbHE PO30CICHHS
HETOBHOJIITHIX. Po3mycHi a1 000B‘SI3KOBO MMOBUHHI MaTH CEKCyaIbHUMN XapakKTep.
Bonu MoxyTh HaOyBaTu BUTIISAY (DI3UYHUX J11i a00 THTEIEKTYalIbHOTO PO30CIICHHS.
Taki aii cnpstMOBaHI Ha 3aJ0BOJICHHS BHHHOIO OCOOOIO CTATEBOI MpHCTpacTi abo Ha
30y/KEHHS Y HEITOBHOJIITHBOT OCOOM CTaTeBOTO IHCTUHKTY.

Takum 4MHOM, MIACYMYEMO, 110 MPOTHUIISI KPUMIHAILHUM MPABOTOPYIICHHSIM
MpPOTH CTaTeBOi CBOOOAM Ta CTATeBOI HEIOTOPKAHHOCTI OCOOU, TEHJIEPHO-
00yMOBJICHOMY HAaCWJIBCTBY € BaXXJIMBUM HAIPSIMOM JIEP>KaBHOI MOJITHKHA y HAIIOMY
CYCIUJIBCTBI, - 320€3MEeYEHHSIM 3aXUCTY MPaB JIOJUHU.

Binam Oaexkciii OsiekcaHapoBuY
KypCaHT 2-ro Kypcy QakynbTeTy MIArOTOBKH (paxiBLiB IS TIAPO3LIIB
KPUMIHAJIBHOT NOJi11i JIHITPONeTpoBChKOI0O AEP>KaBHOIO YHIBEPCUTETY BHYTPIIIHIX
CIIpaB, PSIAOBUHN MOJIITT
HaykoBHMi KepiBHUK: JIoaBik Banentun JImurpoBuy
JIOIIEHT Kadeapy KpUMIHAIBHOTO MpaBa Ta KpUMIHOJIOTIT J[HITponeTpoBCHKOTO
JIEP>KaBHOTO YHIBEPCUTETY BHYTPIIIHIX CIIPAB, KAHAUJAT IOPUIUIHUX HAYK, TOLIEHT

CYTEHEPCTBO ABO BTATHEHHSI OCOBH B 3AHATTS
MPOCTUTYLICIO

B konctutynii Ykpainu BU3HaY€HO, 10 KOKHA 0co0a Mae MpaBa Ha Mpario, a
TaKOX 3apoO0JIsiTH TPOIIOBI KOIITH y Ccroci0, sikuii ocoba obupae camocTtiitHo. [Tpu
HbOMY Yy pa3l MNpUMYCOBOTO BHUKOPHUCTAHHS TMpall HAcTae KpHUMIHAJIbHA
BiAMOBIAaNBHICTE. Cepesl BUAIB NMPUMYCOBOI Mparli 0COOJMBOTO 3HAYEHHS HaOyBae
cekcyasbHa excrutyararis. [[po6iemaTrnka 60poThOH 13 CYTEHEPCTBOM Ta BTATHEHHSIM
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0COOHU B 3aHATTS MPOCTUTYIIEI0 HAOyBa€ OCOOJMBOI aKTyaJbHOCTI Ha ChOTOJIHIIIHIMI
neHb. Jlana mpoOieMa mMae JOBTY 1CTOpIrO, siKa Iodvanacs Ie 0araTo CTONITh TOMY 1
Opy 1BOMY KUIBKICTh TaKMX KPUMIHAJIBHUX MPAaBONOPYIIEHbh HE 3MEHIIYETHCS, a
HIOPIYHO 3O1IBIIYETHCS. 3MYIIYBaTH JIOAMHY 3aiiMaTHCh YMMOCh — HACHILIS, HE
TOBOPSIYU BKE€ MPO 3aMHATTS MPOCTUTYIIEIO MPOTH ii BOJI, MPU LIbOMY MOPYIIYIOUH ii
yecTh Ta TiAHICTh. Taki 1ii mepea®ayaroTh HasgBHY 3MOTY OJEp)KyBaTH HE3aKOHHI
npuOyTKy, BEJUKI TPOIIOBI CyMH Ta JOPOTOLIHHOCTI, a TAKOXK HETaTUBHO BILTUBAIOTH
Ha 37I0POB ‘S JIFOACH, IIHHOCTI Ta MpaBuiia MOPaji B CYCIUIbCTBI.

JlaHe nuTaHHS JAOCHIKYBaau Taki BUYeHi, sk: FO. M. Anrtonsn, 0. B. baymin,
A. B. Burogsceka, b. B. Bomkenkin, B. O. I'mymkos, A. 1. Jlonarosa, O. M. Iraatos, M.
. Kopxanceknii, H. ®. Ky3nenosa, M. I. Mensauxk, I1. IT. Cepiok, Ta iH.

JlocnipkyBaHe KpUMiHAJIbHE MPABOIMOPYIICHHS PETYNIIOE€ThCS KPUMIHAIBHUM
KoJiekcoM Ykpainu. Hacammepes HeoOXiHO po3i0patu IO COOOI0 SBIISIE JTaHUM
37IOYMH.

["onoBHUM Oe3nocepeHIM 00‘€KTOM 3JI0YMHY € MOPaJIbHI 3acaJy CyCHIIbCTBA
y cdepi 3a10BOJICHHS CTaTEBUX MOTPeO JIOJIeH, aJke MOpajibHI ¥ MpPaBOBI HOPMU
3a00pOHAIOTH CTAaTEBl 3HOCHHM 32 BUHArOpPOJYy YM 3 BUKOPUCTAHHAM (P13UYHOTO abo
NCUXIYHOTO NPHUMYCY 1, HABINAKH, CTHUMYJIOIOTh MPAaBOMIPHI JTOOPOBUIbHI CTaTEBl
3HOCMHU Ha OCHOBI cummnarii. JlomaTKkoBUM OOOB‘A3KOBHUM 00°‘€KTOM MOXe OyTu
cTaTeBa cB0O0Oa, 37I0POB ‘s, BOJIS ¥ I'JIHICTh 0COOH, a TAKOXK BJIACHICTS [3, ¢.126].

[ToTepminioro 0co60r0 MOke OyTH 1 YOJIOBIK 1 JKiHKA, HE 3aJIeKHO B BIKY,
KOJIbOPY LIKIPH, Ta IHIIMX O3HAK 0COOM. Alle B Llel Yac KBaII(PiKyIOUOK O3HAKOIO €
CHeLIAIbHUI MOTEPIUINA — HEMOBHOJITHS a00 MajoJiTHS 0co0a, a TakoX 0co0a,
KOoTpa nepedyBae y MaTepiaibHiid a00 ciyXO0Bil 3aJeXKHOCTI BiJl 0COOH, sIka BUMUHSIE
KpUMiHAIbHE TPABOMOPYIICHHS.

OO0‘eKTHBHA CTOPOHY KPUMIHAJIIBHOTO MPAaBONOPYLIECHHS Nepedadyae BUMHEHHS
TaKuX JIHb, K , BISTHCHHS 0COOM B 3aHSATTS IMPOCTHUTYIIIEIO; TPUMYIITYBaHHS 0COOH
710 3aMHATTS MIPOCTUTYLIEIO; CYTEHEPCTBO.

Cepen OpUIUYHUX JOCHIIHHUKIB T TEPMIHOM «IIPOCTYTHIIS» 3a3BUYAN
BU3HAYAETHCS MISUTBHICTE OCOOM 3 HAJAaHHA CHUCTEMAaTHYHUX CEKCYalbHUX IOCITYT
KJIIEHTaM TPOTWIEKHOI ab0 BJACHOI CTaTi 3 MaTepiajibHy BHHAropojay, IO €
MOCTIMHUM, OCHOBHHMM 4YH JIOJATKOBUM JIKEpesioM goxonay [2, ¢. 127].

BrsruenHss ocoOu B 3aHATTA MPOCTUTYLIE0 ab0 MPUMYIIYBAaHHS ii 0 Hel
[OJIATa€ B CXWJISHHI OCOOM [0 TaKOi MISUIBHOCTI BHU3HAYEHHMH B 3aKOHOIABCTBI1
pizHuMu cniocobamu. Lle Moxke OyTH BUKOpPUCTaHHS OOMaHy, HIAHTaXy, YPa3JIuBOTO
CTaHy Li€i 0coOH, 3aCTOCYBaHHS YU NOTPO3a 3aCTOCYBAHHS HACHIIbCTBA.

CriocoOu BTATHEHHS Ha BIAMIHY BiJ CMOCOOIB NMPUMYILIYBaHHS 10 3aHATTS
MPOCTUTYIEIO Pi3HI. BTATHEHHS MOXJIMBE IUISIXOM BUKOPUCTAHHS OOMaHy, IAHTaXy
YH ypasIUBOTO CTaHy OCOOH, a MPUMYIIyBaHHS — JIMIIE MUISIXOM 3aCTOCYBAaHHS UM
MOTPO3HW 3aCTOCYBAHHS HACHILCTBA. TOMYy IIi CIMOCOOM 3alydeHHs [0 3aHATT
MPOCTUTYIIEID HEOOXIAHO JU(DEPEHIIIOBAaTH 3aJieKHO BiJ] CTYMNEHS iX CYCHUIBbHOI
HEeOe3MeKu.

[Iono cyreHepcTBa, TO MiJl HUM CII PO3YMITH [Ii 0COOM TIO 3a0e3MeYeHHIO
3aHATTS MPOCTHUTYIIEI 1HIIOW ocobor. B. A. Jlomako BBaxkae, IO CyTEHEPCTBO
MOJISITA€ Y CTBOPEHHI YMOB JJIs1 CEKCYaIbHO1 €KCIUTyaTalii 0ci0, 31HCHEHH] HATTIA Ly U
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OMIKM HaJl HUMH, 3aXKMCT1 B1Jl KOHKYPEHTIB, 3a0€3Me4YeHH] TPaHCIIOPTOM, BiJBEpHEHHI
HAaCUJIbCTBA YM OOMaHy 3 OOKY KIIIE€HTIB Ta IHIIMUX MJisX, 10 3a0€3MeuyloTh YMOBH
CeKCyaJIbHOI eKkcruTyaTalii Takux oci [1, ¢. 107].

CyO‘eKTUBHA CTOpPOHA PO3TJISAYBAHOTO 3JI0YMHY XapaKTEPHU3YETHCS MPSIMHUM
ymucioM. ToOTO BiH YCBIJOMIIIOE, IO HE3aKOHHO BTATYE OCO0y B 3aHATTS
IPOCTUTYIIEIO, TMPUMYIIY€E i 0 LBOTO YM 3a0e3leyye TaKoro pPoAy aMOpalibHy
TUSTBHICTH 1 Oaskae BAMHEHHS 3a3HAYCHUX MTiid. BogHOUAC CTaBICHHS 0COOH 10 TSHIKKHIX
HACJIIJIKIB, 10 MOXYTh HACTATH B PE3yJIbTATI TAKUX 1, € HEOOEPEKHUM.

OTxe, aHali3 MIOPUIUYHUX TIJACTaB KPUMIHAJIBHOI BIAMOBIAAIBHOCTI 3a
CYTEHEpPCTBO a00 BTSATHEHHA OCOOM B 3aHATTA MPOCTUTYIIEI A€ TMiACTaBH
CTBEP/KYBAaTH, IO 3arajioM BOHHU 3a0€3MeUyI0Th HOPMaIbHHUI PiBEHh KPUMIHAIBLHO-
IPABOBOI OXOPOHHU CYCHIUIBHUX BITHOCHH BiJ TaKWX aMOpaJIbHUX 1 MPOTUIIPABHUX
JsiHb, SIK TIPOCTUTYIlII Ta CYTEHEPCTBO, IO TMOCSTAlOTh Ha MOpalbHI 3acaau
CYCIIJIbCTBA B YAaCTHHI 33JJ0BOJICHHS CTaTeBUX MOTpeO. OJIHAK 13 METOIO IMiIBUILICHHS
SKOCT1 3aKOHOJIaBUUX HOPM, 1110 3a0€3MEeUyIOTh 1[I0 KpUMIHAJILHO-TIPABOBY OXOPOHY Ta
YCYHEHHsI MPOOJIEMHUX MHUTaHb, 110 BUHUKAIOTH MiJ 4Yac KBaii(ikallli Takoro poay
JisiHb BOHHM TOTPeOYIOTh yJOCKOHajeHHs. Hacammepen HeoOxigHO po3poOuTH
KpUTEpii BIIMEKYBaHHSI CYTEHEPCTBA BiJ CYMDKHHX [ISIHb, a TaKOX 3aKpIUTH Ha
3aKOHOJaBYOMY PIBHI OOTPYHTOBaHI BHU3HAYECHHS 0A30BUX IMOHSTH, 110 BU3HAYAIOTh
O3HAKH CKJIAJIIB IUX KPUMiHATBHUX MPABOMOPYIICHB.

CnucoK BUKOPUCTAHUX JKepeJ

1. Cyxonoc, B.B. Kpuminaimbne mnpaBo VYkpainu. OcoOiauBa YacTHHA:
nigpyusuk / B.B. Cyxonoc, P.M. binokons, B.B.CyxoHoc (Mo11.) / 3a 3ar. pea. 10KTopa
topul. Hayk, npod. B.B. Cyxonoca. Cymu : I[1® "BumaBHuutBo "YHIBEpCUTETChKA
kumra', 2020. - 672 c.

2. Kpuminanpae npaBo Ykpainu: OcoOnuBa vactuna : migpyunuk / FO. B.
baymnin, B. I. bopucos, B. I. TroTioriu Ta iH. ; 3a pea. B. B. Cramuca, B. 4. Tamis. — X.
: [IpaBo, 2021. 768 c.

3. KpuminanbHe npaBo Ykpainu: OcoOnuBa yactuHa : migpyyHuk / FHO.B.
baynin, B. 1. bopucos, B. I. Trottoriu Ta iH. ; 3a pea. B. f. Tamis, B. 1. bopucosa, B.
I. TroTroriHA. 5-T€ BHI., TepepoO. 1 JomoB. XapkiB : [IpaBo, 2015. 680 c.
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boponasko Anapiii FOpiitoBnu
KYpPCaHT 2-T0 Kypcy (hakyJIbTeTy MATOTOBKHU (haxiBIB JJIs MiIPO3/ILIIiB
PEBEHTUBHOI MisUTbHOCTI J{HIMPOIETPOBCHKOTO JEPIKABHOTO YHIBEPCUTETY
BHYTPIIIHIX CIIPaB, PSIOBUM MOJIIIIT
HaykoBuii kepiBHuK: JIoaBik Bajientun JIMurpoBuy
JIOLIEHT Kadeapu KpUMIHAIBHOTO IIpaBa Ta KpUMiHOJOT1T JIHIMPOETPOBCHKOTO
JepKaBHOTO YHIBEPCUTETY BHYTPIIIHIX CIIPaB, KAHIUAAT IOPUINYHUX HAYK, TOIICHT

TEOPETHUYHI 3ACAUA JOCIIKEHHA BUT'OTOBJIEHHS],
MOIMUPEHHA KOMYHICTUYHOI, HAIIUCTChKOI CUMBO.JIIKHA TA
ITPOITATAHJA KOMYHICTHYHOI'O TA HAIIIOHAJI-
COHIAJIICTUYHOI'O (HAIIUCTCBKOI'O) TOTAJITAPHUX PEXKUMIB

28 ciyns 2014 poky BepxoBHa Pana Ykpainu yxBanuna 3akoH Ykpainu «IIpo
BHECEHHs 3MiHU 10 KpuMiHalbHOrO KoJAEKCy YKpaiHu IM0J0 BiAMOBIJAIBHOCTI 3a
3alepeyeHHsl Y BUIPABAAHHS 3JI0YMHIB (haliu3My», 3rigHo 3 akuM y cT. 436-1 KK
Vkpainu Oyna BCTaHOBJEHA BIANOBINAJIBHICTG 3a IyOJIYHE 3alepeyeHHs Yu
BUIIPABJIAaHHA MPaBONOPYIIEHb (halu3My, MponaraHay HEOHALMCTChKOI 11€0JOrii,
BUTOTOBJICHHA Ta (a00) pO3MOBCIOJKEHHS MaTepialliB, y SKUX BUIPABIOBYIOTHCS
37I0YMHHU (HAIIUCTI B 1 IX MPUOTYHUKIB.

Yactunoro XX KpumiHaiabHOTO KOJEKCY YKpaiHU mependadyeHo KpUMIHAIbHY
BIJINOBIJIAJIBHICTh 32 KPUMIHAJIBHE TIPABOMOPYIIEHHS MPOTH MUPY, O€3MEKH JIIOAUHU
Ta npaBonopsaky. IIpo6iemu, noB'sa3ani 3 HUM KPUMIHAJIBHUM MPABONOPYLICHHSM,
nependaueHHi crarreto 436-1 KpuminanpHoro xoaekcy Ykpainu «BuroroBieHHS,
MOIIUPEHHS KOMYHICTUYHOT, HAIMCTCHKOI CUMBOJIIKM Ta MIpoINaraija KOMyHICTHYHOTO
Ta HaIlOHAJ-COI[ATICTUYHOTO (HAIMCTCHKOTO) TOTAIITAPHUX PEKHUMIBY. Takox B
naHii temi po3doupanuck M. baba, A. BacunbeBa, M. [awxun, B. IBamienko,
I. Kunumu, B. Komapuunpkuii, C. Moxanuyk, A. IlaBnoBceka, B. IlaHoB,
A. ITupoxenko, B. [TonoBiuyk, [Tucemencekuit €, Pomincbkuii €, Ta iHII11 BYEHI.

[IyOmiyHe  BHUKOPUCTAHHA  CHMBOJIIKH ~ KOMYHICTUYHOTO,  HaIllOHAa-
COILITICTUYHOTO (HAIMCTCHKOT0) TOTATITAPHUX PEKUMIB Mepeadadae cepes] HII0ro
take: 1) il BUKOpUCTaHHS MIPU MPOBENICHHI aKIliK 1 3aX0/iB (300piB, CBST, BUCTABOK,
MITHHTIB Ta IHIIUX MacCOBHX 3aXOiB); 2) HAHECEHHsI BINOBIAHOI CUMBOJIIKM Ha OY/Ib-
KWW TOBap, YIAKOBKY, Ky MICTUTh TOBap, BUBICKY, €TUKETKY, HAIIUBKY, OUPKY 4u
IHIIMI TPUKPIIUIEHUH A0 TOBapy MpenMeT; 3) 3acCTOCYBaHHS CHUMBOJIKM IiJT 4ac
MIPOTIOHYBAaHHS Ta HaJaHHs OyAb-siKOi MOCIyTrH; 4) ii 3aCTOCYBaHHs B JIOKYMEHTaIlli,
1H(hOpMAaIIIHIN TISUTBHOCTI, Y peKJiaMi Ta B Mepexi [HTepHeT To1o.

Crartas 1 3akony «lIpo 3acymkeHHS KOMYHICTUYHOTO Ta HalllOHaJ-
COITICTUYHOTO1 (HAIMCTCHKOTO) TOTAJITAPHUX PEKUMIB B YKpaiHi Ta 3a00poHYi
npomnaraHav iXHbOi CHUMBOJIKH» 3a00pOHS€ TMpomnaraHay KOMYHICTUYHOTO Ta
HaIllOHAJICOLIAICTUYHOTO (HALIMUCTCHKOT0) TOTANITAPHUX1 PEXKUMIB, SIKA MICTUTh
YMOBHO TpU TpyNu Jii: MyOnivuHe 3amepedeHHs, 30kpema yepe3 3MI, 3104MHHOrOo
XapakTepyl KOMYHICTHYHOTO TOoTajiTapHoro pexumy 1917-1991 pokiB Bi YkpaiHi,
HaIlOHAJICOLIANICTUYHOTO (HAMCTCHKOT0) TOTANTAPHOTO PEXHUMY, TOLIMPEHHS
1H(OopMallii, CHpSIMOBAHOI Ha BUITPaBAaHHs 3JI0YMHHOTO XapaKTepy KOMYHICTHYHOTO,

91



HaIllIOHAJII-COIAJIICTUYHOTO  (HAIIUCTCHKOTO) TOTAIITAPHUX PEXKUMIB, MISUTBHOCTI
PaAsSHCHKUX OpraHiBl JepXaBHOI O€3MeKH, BCTAHOBJICHHS PAASHCHKOI BJIaJyd Ha
TepuTopiil Ykpainu abo B OKpEeMHX aJMIHICTPATUBHO-TEPUTOPIATbHUX OIUHUIISX,
MepeCITiIyBaHHsl YJaCHUKIB OOpOoThOM 3a He3aJekHICTh YKpainnm y XX CTOMITTI,
BUTOTOBJICHHS Ta/a00 MONIMPEHHS, a TaKOXK1 MyOIiYHe BUKOPUCTAHHS MPOIYKIIii, 110
MICTUTh CHUMBOJIIKY KOMYHICTUYHOTO, HAaIllOHAJI-COLIATICTUYHOTO (HAIUCTCHKOTO)
TOTANITAPHUX PEKHUMIB.

Cratts 4 3akoHy nependadae BHHATKU 131 3araiabHoOi 3a00poHH. 30Kpema,
KYPHAIICTH MOXYTh BHKOPHUCTOBYBATH 3a3HAadyeHyl CHMBOJIKY y pemopTaxax uu
CHellaJIbHUX IIporpamMax, II0l CHOpsIMOBaHI Ha BHUKIAQJCHHS a00 PEeKOHCTPYKINi
ICTOpUYHUX TOJIIM, a TaKOX, KOJU BOHA MICTUTHCS TBOpPAaX MHUCTELTBA, SIKILO 1€ HE
MPU3BOJUTH 10 Mponaranjad. To0To, B TaKMX BUMAAKaX BApTO YHUKATHU JTOAATKOBUX
KOMEHTapiB, 0 MOKYTh TIIYMAaUUTHUCh SIK CXBaJICHHS /1M TOTATITApHUX1 PEXKUMIB |3,
c. 54]. Yactuna nepwa crarrii 436-1 KK VYkpainu nepenbavyae mokapaHHsi yi BHII
OOMEKEHHS BOJII Ha CTPOK JO ITSITUl POKIB a00 Mmo30aBiieHHs BOJII HA TOW camuiil
CTpOK, 3 KoH(ickalieo MaiiHa abo 0e3 Takoi, YaCTHHOIO JPYrolo IIi€l CTaTTi
nepeadavyaeThCs MoKapaHHs yi BHI1 1030aBICHHS BOJI1 HA CTPOK BIJ IT’SATHI A0 JIECATH
POKIB 3 KOH(DICKaIl€r0 MaiftHa aboi 6e3 Takoi.

KBamidikyrounmu O3HAKaMH JOCITIIKYBaHOTO KPUMIHAJILHOTO
MIPaBOMOPYIICHHS € HOTO BUMHEHHS MIPEJACTABHUKOM BJIa/IU, OPTaHI30BaAHOIO TPYIIOLO,
MOBTOPHO Ta 3 BAKOPUCTAHHIM 3ac001B MacoBoi iHpopMaii (4. 2 cT. 436-1 KK).

Ckiman UpOro KpUMIHAIBHOTO MPAaBOMOPYIIEHHS CKOHCTPYHOBaHUM  SIK
dbopmanpHUi — HOro OO‘€KTHBHA CTOpPOHA BKIIIOYAE JBI OOOB‘SI3KOBI O3HAKHU:
CYCIUJIbHO HeOe3nevyHe MissHHA (Y YOTUPHOX albTEPHATUBHO BU3HAYCHHX (OpMax) Ta
MiCIle BUYMHEHHS MPaBOMOPYIICHHs (Teputopis Ykpainu). Takum dyuHOM, IIeH CKIaf
MIPaBOTIOPYIICHHS € OPUINYHO 3aKIHUCHUM 1 3 MOMEHTY BUMHEHHSI CAMOTO CYCIIIEHO
HEOE3MEeYHOT0 JiSIHHA, 10 TOJIATa€ B MpOMNaraHai KOMYHICTUYHOTO Ta HaIllOHAJI-
COILIIICTUYHOTO (HAIIUCTCHKOTO) TOTAITAPHUX PEKUMIB.

OTxe, OCHOBHa HeOe3NneKka LbOro KPUMIHAIBHOTO MPAaBOMOPYLIEHHS MOJISITae
caMe y Moro myOJi9HOCTI — JOBEJEHHI (JIOHECEHH1) HOTo MpeIMETy JI0 IHUPOKOro (He
BH3HAYCHOI0) a00 MEBHOTO KoJjia 0ci0. Y 3B 3Ky 3 IIUM MOXKHA JIHTH BUCHOBKY, IIIO
BUT'OTOBJICHHS CUMBOJIIKA KOMYHICTUYHOTO, HaI[10HAJI-COI1aJTICTUYHOTO
(HAIIMCTCHKOTO) TOTATITAPHUX PEXKHUMIB, Y T. Y. y BUIJISII CYBEHIPHOI MPOYKIIii, Ma€
BUMHIOBATUCS caMe€ 3 METOI0 il momupeHHs (a0o 1HIIOrO0 PO3MOBCIOKEHHS) YU
nyOI1YHOTO BUKOPUCTAHHS.
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Bpenixina Mapis BanepiiBaa
KypcaHTKa 3-ro Kypcy (akyapTeTy MiAroTOBKHU (haxiBLIB AJIs MIPO3/A1JIIB
JIOCYZOBOT'O po3ciiayBaHHs JJOHEIBKOro JEp:KaBHOTO YHIBEPCUTETY BHYTPIIIHIX
CIIpaB, psiIOBa MOJIIIIT
HAyKOBMi KepiBHUK: B01000€B ApTyp OJsleropuy4
3aBigyBau Kadeapu onepaTuBHO-PO3IIYKOBOI AISUILHOCTI Ta iH(OpMaIliitHOT Oe3neKu
(dakyIbTETy MiAITOTOBKY IS MIIPO3AUIIB KpUMIHAIBHOT oIl JloHebKkoro
JIEp>KaBHOTO YHIBEPCUTETY BHYTPIIIHIX CIIpaB, TOKTOP (inocodii

HNPOTUIAIA TOPI'IBJI AITbMH

OpHuM 13 HalKaxXJIMBIIIKMX SBUIL Cy4YaCHOI'O CYyCHUIbCTBA B YKpAaiHI Ta CBITI €
TOpriBis JroApbMu. llel cTpaxiTiuBuii 3a MacimitabaMu BIUIMBY Ta HETaTUBHHUX
HacHAKIB (peHOMEH Mae pi3Hl (HOpMU: MPOAAXK AITEH, BUKOPUCTAHHS Y >KeOpauTsi,
BTATHEHHS B MPOTHUIIPABHY JISUIbHICTh, CEKCYyalibHA €KCIUTyaTallisi, IpUMyCcoBa MpaLls
(pabcTBO), MPOBEJEHHSI €KCIIEPUMEHTIB HAJ TIJIOM 1 TICUXIKOIO JIOJWHU, HACUIIBLHE
BUJTYYCHHSI OpPTraHiB 1 YaCTUH TiJIa JIFOJIMHU, BUKOPUCTAHHS y 30pOMHUX KOH(IIIKTaX
tomto. Llei mepenik He BUYEPHHUI 1 MOXKE JOTIOBHIOBATUCS 3aJIEKHO BiJl PO3BUTKY
CBITOBUX KPUMIHATBLHUX TEHACHITIH [1]

Crarreto 3 Koncrutymii Ykpaiau 3a3Ha4eHO, 110 JIOUHA, ii )KUTTS 1 310POB'S,
YeCTh 1 TIIHICTh, HEJOTOPKAHHICTh 1 OC3MeKa BU3HAIOTHCA B YKpaiHI HANMBHIIOIO
COIIIAJIbHOIO IMHHICTIO [2] JepkaBa 3000B‘A3y€ThCS BCiMa MOMIUBUMH — Ta
JTIOCTYITHUMU 3aco0amMu 3a0e3rnevuyBaTi, HeJJOTOPKaHICTh JIIOAUHU. ToMy Hapasi cepel
NPIOPUTETHUX HANPSIMIB HAILIO1 JEP>KaBHOI MOJITUKH — OOPOThOA 3 KpUMIHAIBHUMHU
NPaBOMOPYIICHHSIMH, Kl 3apa3 OCOOJMBO MiJ Yac BIWCHKOBOIO CTaHy HaOyiIu
3arpo3JIMBUX MAcCIITa0lB, 30KpeMa 3 TAKUM PE30HAHCHUM SIBUIEM, SK TOPTiBISA
JHOJIbMHU.

Jlyxe 4acTo IUTyTarOTh MOHSTTS TOPTIBJI JIIOJbMHU Ta HE3aKOHHOTO BBE3EHHS
MITPaHTIB OCKIJIbKH TTEBHOIO MIPOIO BOHU MAaIOTh CXOKHUH XapakTep. JJist po3ni3HaHHS
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’KEPTB TOPTiBIl JIOABMHU IYy>K€ BAXKIMBO PO3MEKOBYBATH III JBa MOHATTA. AJDKe
BU3HAHHS 0COOM JKEPTBOIO TOPTIBJIS JIFOABMU BUMArae BiJi JA€p>KaBU 1HIIMX A1l HIXK y
3B‘SI3KYy 3 HE3aKOHHOIO Mirpaiji€to, npo 1e cBigyate nporokon OOH Fllpo
MOTICPEIKEHHS Ta TOPTIBIIIO JIFOABMHU, OCOOJIMBO KIHKAaMH Ta MITbMH, 1 IIOKapaHHS 3a
Hei, mo jgomoBHIoe KonBenmito Opranizanii O6‘eqnannx Hamiit  npotu
TpaHCHALIOHAJIBHOT OpraHi3oBaHoi 37104nMHHOCTIl Ta mpotokon FllpoTn He3akoOHHOTO
BBO3Y MITPAHTIB IO CYIII, MOPIO 1 TOBITpIO, 1m0 monoBHIOe KouBeHtito Opranizaiii
O6‘eqnannx Harriii mpoTu TpaHCHAIIOHATBLHOT OPTaHi30BaHO1 3IIOYMHHOCTI. |

HaiiyacTimme sikpa3 JiTH CTalOTh XEPTBAMU IUX 3JI0YMHIB, TOMY OXOpOHa
JUTHHCTBA, MiJl KOO PO3YMIEMO CHCTEMY JEpKaBHUX Ta TPOMAJICHKUX 3aXO/IiB,
CIpsIMOBaHUX Ha 3a0€3MEYCHHS MOBHOIIIHHOTO HUTTS, BCEOIYHOTO BHXOBAaHHA 1
PO3BUTKY AWTHUHU Ta 3aXHUCTy 1i IpaB, 3aKOHOJABCTBOM YKpaiHM BU3HAYEHA SK
CTpaTeTIYHUM Ta 3arajibHOHAIIOHAIBHUI MPIOPUTET, 1[0 MA€ BAXKIMBE 3HAYCHHS IS
3a0e3MeueHHs HaIllOHAIbHOI 0e3neKn YKpaiHu, €epeKTUBHOCTI BHYTPIIITHBOT TOJIITUKH
nepxkaBu [3] besmocepenHbo, OXOpoHa IUTHUHCTBA CIPSMOBaHA Ha 3a0e3MeYeHHS
peanizaiii mpaB AUTUHU Ha KUTTSA, OXOPOHY 3JI0POB‘s, OCBITY, COLIAJIbHUM 3aXHUCT,
BCEOIYHUIN PO3BUTOK Ta BUXOBAHHS B CIMEHTHOMY OTOYEHHI.

3akoHoMm Ykpainu «[Ipo opranu 1 ciyxOu y crpaBax AiTedl Ta cremiaibHI
yCTaHOBM IS fiTei» Bix 24 ciuns 1995 poky ¥ 20/95-BP [4] Bu3zHaueH1 npaBoBi
OCHOBHU JISUTHHOCTI OPraHiB 1 CIyX0 y crpaBax JiTed Ta CHeliaJibHUX YCTaHOB JIJIs
JiTEeH, Ha fAKI TIOKJIAJAa€Tbcd OOOB‘A30K 3IIMCHEHHA COIIAIBHOTO 3aXHCTy 1
npo(UIAKTUKUA TPABOMOPYIIEHb Ccepell 0Ci0, sKI HE JOCATIM BICIMHAALSTHPIYHOTO
BIKY.

[Tonoxenns crarti 1 3akony Ykpainu «I[Ipo opranu 1 ciyx0u y cripaBax JaiTein
Ta CcheliajgbHl YCTAaHOBU ISl JITEW» BU3HAYAIOTh, IO 3A1MCHEHHSI COIlaJbHOIO
3aXUCTy 1 MpO(UIAKTUKH TMPaBONOPYIICHb Cepell AITeH MOKIAIAEThCs B MEXKax
BU3HAYCHOI KOMITETEHITIT Ha:

- IEHTpPAJIbHWM OpPTraH BHWKOHABYOi Biamu, 10 3abe3medye (opMyBaHHS
JIep>KaBHOI TOJIITUKH Y cepi ciM‘T Ta AiTei, IEHTpaTbHUNA OpraH BUKOHABYOI BJIAJIH,
[0 peajizye aepkaBHY MOJITUKY y cdepi ciM‘i Ta [aiTed, opraH BUKOHABUYOI BIJIaU
ABtoHomMHO1 PecnyOmiku Kpum y chepi ciM‘i Ta mitedd, BIANOBIAHI CTPYKTYpHI
migpo3aian - obmacHux, KwuiBchkoi Ta (CeBacTOMOJIBCHKOI MICBKHX, PalOHHUX
JIep>KaBHUX aJIMIHICTpaIliid, BAKOHABYMX OPraHiB MICbKUX 1 palOHHUX Y MICTax paj;

- YIOBHOBaXKE€HI MiAPO3A1M opraniB HanioHaibHOT MO

- NPpUAMaAIBHUKUA-PO3MOAUTBHUKHY JJIs iTel opraniB HarioHaabHOT MOTiIii;

- IIKOJM COIllajibHOi peabumiTamii Ta npodeciiiHi y4mIMina COLiaIbHOL
peabimiTairii opraHiB OCBITH;

- IEHTPU MEIUKO-COIIaTbHOI peadiiTaii AiTei 3aKi1aiB OXOPOHH 37J0POB‘S;

- CHeuiajJbHl BHUXOBHI YCTaHOBHU JlepkaBHOI KpHUMIHAJIbHO-BUKOHABYO1
ciIy:k0u YKpainu;

- TPUTYJIKU JJIs TITEH;

- IIEHTPH COLIATBHO-TICUXOJIOTTYHOI peadimTarlii JTei;

- COlIaJIbHO-peabduTITaIliiHI EHTPH (IUTS4Yl MicTeuka) [4].

[lix comiaapHUM 3aXMCTOM JITEH CI1J PO3YMITH KOMILJIEKC 3aXOJIiB 1 3aC001B
COLIIAJIbHO-€KOHOMIYHOTO Ta MPaBOBOTO XapakTepy, 3AIMCHEHHS SIKUX MOKJIATAETHCS
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Ha Ccy0‘€KTiB, BU3HAUeHUX 3aKoHOM YkpaiHu «IIpo opranu 1 ciayx0Ou y cripaBax JIiTei
Ta CIeliajdbHl YCTAaHOBMU JUJIs JITeW», 100 3a0e3MeyeHHs MpaB AITEH Ha KUTTH,
PO3BUTOK, BHUXOBAaHHS, OCBITY, MEIUYHE OOCIYroBYBaHHS, HaJlaHHA MaTepiaJbHOI
M1 ITPUMKH.

BusHaueHi Hamu CyO‘€KTH HaIpaBISIOTh 3YCHJUIL 1 Ha NPOQIIaKTHKY
MpaBOTIOPYIICHb cepe aiTel. [1ix mpodiakTHKOI MpaBOMIOPYIIEHb CEPEI TSN CIia
PO3YMITH AiSUIBHICTH OPTaHiB 1 CIy’K0 Yy crhpaBax JiTeH, CleliadbHUX YCTAaHOB IS
JTEH, siIka COpsMOBaHa Ha BUSBJICHHS Ta YCYHEHHS NPUYMH 1 YMOB, IO CHPUSIOTH
BUYMHEHHIO [ITbMHU MPABONOPYIIEHb, a TAaKOX MO3UTUBHUN BIUIMB Ha MOBEIIHKY
OKpeMHUX JiTell Ha TepuTopii YKpaiHu, B 1i OKpeMOMYy perioHi, B ciM‘i, Ha
MIMPHUEMCTBI, B YCTAaHOBI UM OpraHi3allii He3aJIeKHO Bij (hOpM BIIACHOCTI, 32 MICIIEM
npoxuBaHHs [4, cT. 3].

JisnpHICTh YIOBHOBaKEHUX MiJIPO3AUTIB opraHiB HamioHansHOT moimii 1moa0
3a0€3MeUeHHs] MpaB JITed yYMOBHO TMOJUIAETbCS Ha BIAMOBIJHI MOBHOBAKCHHS
MIPO3JIIIB  KpPUMIHAIBHOI TMOJIIIi, OpraHiB JIOCYAOBOTO pO3CIIAyBaHHS Ta
MIPO3/1TIB MPEBEHTUBHOI MIsUIBHOCTI [5, . 14]. 3a3Hayaemo, 110 cepea MiApo3/ILIiB
MOJIIIT Ha MiAPO3JIUIM FOBEHAJIBHOI MPEBEHIlT MOKJIaJIeHO OOOB‘SI30K TUIAaHYBaHHS 1
peanizaiis npoUIaKTUYHUX 3aXO/1B Y AUTIYOMY CEPEIOBHIII 1100 MOMEPEIKEHHS
HETaTUBHUX SBUI Cepell JITEH Ta BXKUTTSA 3aXOMAIB JJIsl 3aMO0IraHHS 1 TPUITMHEHHS
CTOCOBHO JUTHHH OY/b-sIKUX MPOTUIIPABHUX [ISHb.

o eneMeHTIB MPOPIIaKTUYHOL JIsTIBHOCTI MIAPO3/1IiB MOMIIli cepes aITel Ta
iX COILIAJIBHOTO OTOYEHHS BIAHOCATHCS:

- Tpo(UIAKTUKA aJMIHICTPAaTUBHUX Ta KPUMIHAJIBHUX MPAaBONOPYIIECHb
(3arasibHa Ta IHAUBITYaJIbHA);

- 3ano0iraHHs aAMIHICTPATUBHUX Ta KpPUMIHQJIBHMX MPABONOPYIIECHb
(BUKJTFOUA€ MOKJIMBICTD peatizalli 3JI0Y4MHHUX HamipiB);

- TPUNUHEHHS aJMIHICTpATUBHUX Ta KPUMIHAIBHUX MPABONOPYIICHb
(MpUMNUHSE aHTUTPOMAJICHKY Ta 3JI0YMHHY JISIIBHICTB) [5, c. 31].

[Tixpo3ainu O YIIOBHOBKEHI1 BUSIBJISITU aIMIHICTPATHBHI
MPABOIOPYILICHHS, SIKI BUMHSAIOTHCS HEMOBHOITHIMU ocobamu y Biul Big 16 go 18
pokiB. Takox, WIAPO3NUM BUSABISIOTH 1 NPUTIATYIOTH A0 aAMIHICTPaTUBHOL
BIJINOBIJIAJIBHOCT] JOPOCIHX OCI0, sIKI BYUMHSIOTH aIMIHICTPATUBHI PABONOPYIICHHS,
K1 BITOOpaXaroThCsl y HEraTUBHOMY BIUIMBI HA BUXOBAHHS, HABYAHHS Ta PO3BUTOK SIK
MAaJIOJIITHIX TaK 1 HEIMOBHOIITHIX JITEH.

[IpodinakTuyHa OisUIbHICT BU3HAYEHUX HaMM CyO‘€KTIB HampaBjieHa 1 Ha
3aro0iraHHsl HETaTUBHUM SIBUIIAM Yy CIMEHHOMY BHUXOBaHHI AiTel. Y cdepy
COIliaJIbHO1 Ta MPABOOCBITHHOI POOOTH 3 CIM‘SIMH BBEACHO TOHATTS «CKJIaJHI KUTTEBI
oOCTaBHHMY, SIKE 3aKpimieHo B 3akoHax Ykpainu: «[Ipo oxopony autuHCcTBaY [3] Ta
«I1Ipo comianbHi mocayru» [6].

CxJtagni JKUTTEBI OOCTaBMHHU — II€ OOCTaBMHM, IO HETATWBHO BILJIMBAIOTh Ha
KUTTS, CTaH 370POB‘sl Ta PO3BUTOK 0COOH, GYHKITIOHYBAHHS CIM ‘1, Ikl oco0a/ciM ‘st He
MOKE TIOJIOIaTH camocTiHO [6, cT. 1]. [lpamtoroun 3 MiTbMH, SIKI MPOXKHUBAIOTH Y
CIM‘AX 31 CKIIAJIHUMH >XUTTEBUMH OOCTaBMHAMH, IPAIIBHUKH TMOJIIIi CITUIBHO 3i
ciry>k0aMu y cripaBax JiTel, COLIaTbHUMU CIYKOaMH HaIpaBIIIOTh CBOT 3yCHUJUIA Ha
npodIIaKTUKY CKJIQJHUX YXKUTTEBUX OOCTAaBHH, iX IMOJOJAHHS Ta MIHIMI3AIIIO
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HEraTUBHHUX HACIHIJIKIB CKJIAJHUX XKUTTEBUX OOCTaBUH, 30KpeMa 1010 HEIOMYIIECHHS
BTATHEHHS IITEH Y MPOTUIIPABHY AiSUIbHICTb.

[TpoBeneHnit HaMH TEOPETUYHHI aHAali3 HAYKOBUX JOPOOKIB y cdepi 3aXucty
paB JiTeH JO3BOJIIE MOTOJAUTHUCH 3 BUCHOBKOM TIPO T€, IO ITHOPYBaHHS poOOTH 3
JTITBMH, CIM‘SIMH 3 JITbMH, SIKI TepeOyBarOTh y CKIAJHHX >KUTTEBUX OOCTaBUHAX,
NPU3BOJIUTH JI0 HEraTHBHUX SBHIL, 30KpeMa: eKCIulyaTamii JiTei, JOMaIIHbOTO
HACHWJIbCTBA, BTEUl JAiTel 3 10MY (HaBUYaIbHO-BUXOBHOTO 3aKJIay), BUNHEHHS ITHbMU
aJIMiHICTPaTUBHUX Y1 KPUMIHAJIFHUX MPABOMOPYIIEHS 5, . 49].

BuknaneHni MipKyBaHHS JIO3BOJISIIOTH 3pOOMTH BHCHOBOK TIPO T€, IO
3a0e3MeYeHHs] TMpaB MAITeH, OXOpOHA IUTUHCTBA BIAHOCUTHCS JO TMPIOPUTETHUX
HanpsMiB po6otu momimii. [lomimis, BiAMOBIAHO A0 IIIOYMX HOPM 3aKOHOJABCTBA
Ykpainu, y mporeci CBO€il MISIbHOCTI II0A0 3a0e3MeueHHs MpaB AITeld B3aeMOJI€ 3
YIIOBHOBaXXEHUMH CYO ‘€KTaMHU.
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Bpeii Biktopisa BosiogumupiBaa
KypcaHTKa 2-r0 Kypcy (GakyabTeTy MiArOTOBKH (PaxiBLiB IS MIAPO3ALTIB
NPEBEHTUBHOI isTIBHOCTI JIHIMPOMETPOBCHKOTO IEPKaBHOTO YHIBEPCUTETY
BHYTPIIIHIX CIIpaB, PsAI0BA MO
IIpoBopoBa Karepuna /ImutpiBHa
KypcaHTKa 2-T0 Kypcy (pakyabTeTy miAroTOBKH (PaxiBIiB JJIs MiAPO3ALIIB
MPEBEHTUBHOI AiSUTLHOCTI J{HIMPOTIETPOBCHKOTO IEPKABHOTO YHIBEPCUTETY
BHYTPILIHIX CIIPaB, PSAA0BA MOJILIT
HaykoBnii kepiBuuk: Konmiios Exyapa BosiogumupoBuy
BUKJIaJa4 KadeIpHu onepaTuBHO-PO3UIYKOBOI AISUTBHOCTI (paKyIbTETy MiArOTOBKU
(baxiBIiB A7 MiIPO3ALTIB KPUMIHAIBHOT MOMIiT J{HITPONeTpOBCHKOTO AepKAaBHOTO
YHIBEPCUTETY BHYTPIIIHIX CIIPaB

OKPEMI TIUTAHHS MI’KHAPOJIHOT'O CIIIBPOBITHUIITBA Y COEPI
CJIIYOI AISIVIBHOCTI HAIIOHAJIBHOI ITOJIIIII YKPATHU

MixHapogHe cHiBpOOITHULTBO BIJIrpae >KUTTEBO BAXIMUBY poib y cdepi
CJI1IY01 AISUIBHOCTI B YKpaiHi, 1 HEOOX1THO CTBOPUTHU €(PEKTUBHI MEXaHI3MHU Ta PaMKU
criBOpaii Jjsi OOpoThOM 3 TpPaHCHAILIOHAIBHOI 3JIOYMHHICTIO Ta 3a0e3MeUeHHS
3aXUCTY MpaB JIOJUHH Ta IPABOCYIIS.

I3 3pocTanHsM rnoOamizamii Ta B3a€MOIOB S3aHOCTI CBITY TPaHCHAaIllIOHAJbHA
OpraHi30BaHa 3JIOYMHHICTh CTaja CEpPHO3HOI0 MPOOJIEMOIO AJisi MPABOOXOPOHHUX
OpraHiB y BChOMY CBITI. YKpaiHa, OyJIy4d Bpa3IMBOI0 4Yepe3 CBOE CTpATEriyHe
po3TalryBaHHs Ha mepexpecti €Bponu Ta A3ii, 31TKHYyJAcAd 3 PI3HUMH BUKIUKAMU Y
cdepi po3ciiayBaHHsS TPAHCKOPJOHHUX 3J7104MHIB. [IpoTe MexaHi3MH MI>KHAPOIHOTO
CHIBpOOITHULITBA Y cdepl CIIAY0I TISITBHOCTI CTAIM HEOOXIAHUMHU sl €(DEKTUBHOL
OOpOTHOM 3 TAKUMHU 3JIOUYMHAMM.

Crarta 5-1 3akony VYkpainu «lIpo onepaTuBHO-PO3UIYKOBY iSUIBHICTB
HOPMATHBHO 3aKpIIUIIOE BU3HAYEHHS MIDKHAPOJIHOIO CHIBpOOITHHLTBA Y cdepi
ONEepPaTUBHO-PO3IIYKOBOI JIsNIBHOCTI: «CHiBpoOITHULUTBO Yy c(depi onepaTUBHO-
PO3LIYKOBOI [JISIBHOCTI MIXK MIHICTEPCTBAMH, I1HIIMMH ILEHTPAJbHUMU OpraHaMu
BUKOHABYOI BJaJU, JACPKABHUMHU OpraHaMH, 10 CKJIaay SKHX BXOJASTHb OINEpaTHBHI
MiIPO3AUIM, BU3HAUYEHI y CTAaTTi S5 1bhoro 3akoHy, Ta MPAaBOOXOPOHHUMHU 1
CHeIiaJbHUMHU CIy>KOaMU 1HIIUX JEpKaB, sIKI MAlOTh Y CBOEMY CKJIaJl BIATMOBIIHI
MOiIPO3AUIM, a TaKoX 3 MDKHAPOJHUMH TPABOOXOPOHHHUMH  OpTraHi3allisiMu,
3MIIMCHIOETHCS BIJIMOBIHO 7O 3aKOHOMABCTBA YKpaiHW, MIKHAPOAHHX JIOTOBOPIB
VYkpaiHu, a TakoXX yCTaHOBYMX aKTIB Ta MPaBWI MIKHAPOJHUX IMPABOOXOPOHHUX
oprasizaiiii, wieHoM sSkux € Ykpaina» [1].

Cnix 3BepHYTH yBary Ha HEOOXIJHICTh MIKHApPOJHOI CHIiBMpall B CIII4li
JMAIBbHOCTI  YKpaiHu. BiacyTHICTh KoopauHalli Ta oOMiHY 1HQOpMali€o Mix
HaIllOHATBHUMHU TPABOOXOPOHHUMHU OpraHaMu OOMEXye iX 3JaTHICTb OOpoThcs 3
TpaHCHAIIOHATHHOIO 3JIOYMHHICTIO.

Takum ynHOM, HEOOX1/THE MI>KHAPOIHE CIIBPOOITHUIITBO JJIsSI CIIPUSIHHS OOMIHY
1H(pOopMaIi€ro, CIIUIBHAUM PO3CITITYBaHHSIM 1 HABYAHHIO CII1YMX, [0 3HAYHO MOKpaIe
3MATHICTh YKpaiHu O0pOTHUCA 3 TPAHCHAILIOHAIBHOIO 3JI0YMHHICTIO.
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VKkpaiHa € yYacHMKOM HHM3KM MDKHApOAHMX YTroJ 1 KOHBEHILIM, TakuX SK
Konpenuis OOH mnpotu TpaHCHAIIOHAIBLHOI OpraHi3oBaHOI 3JIOYMHHOCTI Ta
€Bponeiickka KOHBEHIIIS PO B3aEMHY JOIMOMOTY Y KpUMiHaIbHUX ciipaBax. Lli yroau
CTBOPIOIOTh OCHOBY IS CHIBIIpall MIX KpaiHaMu y CHIAYUX 1 CYJOBHX CIIpaBax.
YkpaiHa Moke crupaTthcs Ha Il JOTOBOPH Ta KOHBEHINT /Uil CTBOPEHHS MEXaHi3My
CHIBIIpAILll y CIIIYiH IISITBHOCTI.

Po3risHeMo mnHTaHHS BUKIMKIB Ta OOMEXEHb MDKHAPOJHOI CHIBIpaii B
Ykpaini. Taki npobiemu, Sk MOBHI Oap‘e€pH, BIIMIHHOCTI B MPaBOBHX CHUCTEMax 1
MpoIeaIypax, a TaKoXX IOJITUYHA HECTAOUIbHICTh, MEPEIIKOHKAIOTh ePEeKTHUBHIN
criaparii. 1{i BUKIUKH MOXIMBO MOJ0JATH 3a JOIMOMOIOI0 JISTIBHOCTI 3 PO30Yy/10BH
CIIPOMOJKHOCTI, CTaHIapTH3aIlli MpaBoBOi 0a3u Ta MOJITUYHOI BOJI.

MixHapoaHa croiBoparns y cdepi chaigdoi IisUIBHOCTI € (yHIaMEHTaIbHOIO
CKJIaIOBOI0 3yCWIb YKpaiHM 1010 €(PEeKTUBHOI OOpPOTBOM 3 TPAHCKOPJOHHOIO
3JIOYMHHICTIO.

Cnucok BUKOPUCTAHUX JIZKepe
1. Ilpo omepaTHBHO-PO3IIYKOBY MisNIbHICTh: 3aKoH Ykpainu Bin 18.02.1992 //
BBP. 1992. ¥ 22. Cr. 303. URL: https://zakon.rada.gov.ua/laws/show/2135-12#Text
(mata 3BepHeHHs 26.03.2023).

Bypkaunbka Kapuna Bosiogumupisaa
KypCaHT 2-T0 Kypcy (pakynbTeTy NIArOTOBKH (paxiBLUiB JUIs HIAPO3/ILIIB
KpUMIHAJIbHOI noJiuii J{JoHeIbKOro AepKaBHOTO YHIBEPCUTETY BHYTPIILIHIX CIPAB,
psAA0BA MOMILIT
HAYKOBHMH KepiBHUK: Bos1000€B ApTyp OJsleropuy4
3aBifyBay Kadeapu onepaTuBHO-PO3IIYKOBOI AISILHOCTI Ta iH(OpMaIliitHOT Oe3neKu
(dakynapTeTy MiAroTOBKM (haxiBLIB AJIs MIAPO3AUTIB KPUMIHATBHOL MOMIIIT
JIOHEIBbKOTO IepKABHOTO YHIBEPCUTETY BHYTPILIHIX CIPaB, TOKTOP (inocodii

OPTAHIZALINAHI 3ACAJIM MPOTUAII 3JIOYUHHOCTI HIAPO3IIJIAMUA
KPUMIHAJIBHOI ITOJIIIII B YMOBAX BOEHHOI'O CTAHY

[TpoTumaiss 3I0YMHHOCTI € OJHUM 13 OCHOBHMX 3aBJaHb HailioHaJIbHOT Mol
Vkpainu, nependayeHuX MOJOKEeHHSIMU 3akoHy Ykpainu «IlIpo Hauionansny
TIOJTIITIFOY.

Kpuminanbna momimisi, sIK CTPYKTypHUHM miaposain HarionanpHOi momimii, €
KITFOUOBUM CYO‘€KTOM, IO 3/IIMCHIOE JOKYMEHTYBaHHsSI, PO3KPUTTS Ta 3amoOiraHHs
BUYMHEHHIO KPUMIHAJIBHUX MMPABOIIOPYIIEHB. 3aMOPYKOIO YCIIITHOTO BUKOHAHHS TaKOi
dbyHTaMeHTaIbHOI poOOTH € OpraizamiifHi 3acajau, 3aBOSKH SKUM poOoTa
OTIEPYMOBHOBXEHHX € YITKO BIIOPSIAKOBAHOIO Ta YPETYIHOBAHOIO.

Mix TuM, 00 yCHINIHO TMPOTUIISATHA 3JIOYMHHOCTI MAPO3IUTH KPUMIHATBHOI
MOJiIii TMOBMHHI MaTW YITKO BHM3HA4Y€HI 30HM BIAMOBIIAJIBHOCTI Ta MPOBOIAUTH
po3moall  O0OB‘SI3KIB MK  IpalliBHUKaMu. BaxiuMBO opraHizyBaTH CHUCTEMY
BHYTPIIIHBOTO KOHTPOJIIO 3aJJIs1 3ar00iraHHs BUMAAKIB KOPYHIIMHUX MPOsBIB ab0
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IHIIUX MOPYIIEHb Yy pOOOTI MpalliBHUKIB.

[limpo3aimm  KpuUMiHAJIBHOT TOJIIII TMOBMHHI MaTH JOCTaTHIA PiBEHb
MaTepiaIbHO-TeXHIYHO1 0a3u: o0jagHaHHA, 3acCO0M KOMYHIKaIlii, TPaHCIIOPT Ta 1HIII
pecypcu; TOCTIHHO 3IMCHIOBATH B3a€EMOJII0 3 IHIIUMH CIy)KOaMH, SK: BIMChKOBa
MOJTIITIA, AepKaBHA TPUKOPOHHA CITY»K0a, CYJI0BI OpTaHH TOIIIO.

[ligpo3ainu KpUMIHAIBHOI TMOJIIIi TMOBWHHI MaTH JIOCTaTHIO KIJBKICTh
KBaJTi(hikOBaHMX MpalliBHUKIB. [{e 03Hauae, 10 mpaliBHUKH MalOTh BOJIOJITH BUCOKUM
piBHEM mpodeciiHOT MIATOTOBKH Ta PO3YMIHHSM OCOOIMBOCTEH POOOTH B yMOBax
BOEHHOTO cTaHy. Jlyig mifBuilieHHs KBadiikallii mpamiBHUKIB MOXYTh MTPOBOAUTUCS
CHelialibHI TPEHIHTH Ta KYPCH.

Oco0nMBYy yBary 3aciiyroBy€ MpaBOBUI PEKUM BOEHHOTO CTaHYy, Mij 4ac SKOTO
KpUMiHAJIbHA MOJTIIIS BiJIITPa€e BAXIIMBY poJib y 3a0e3neueHH] 0e3MeKH HACEICHHS Ta
30epeKeHH1 IPABOMIOPSAKY.

J1o TakuX HampsIMiB CITi BIAHECTH:

1. 3a0e3neueHHss Oe3MeKHM TpOMaasiH Ta 3MEHILIEHHS KUIbKOCTI 3JI04MHIB. Ha
NEePIIOMY MICIIl € 3aXUCT TPOMAJSIH BiJ 3JIOYMHHUX MOcsATaHb. KpuMiHanbHa MOMILis
3abe3reuye O€3MeKy 1 MOPSJOK Ha BYJMIISX, 31MCHIOE KOHTPOJL HaJ 00'€KTamMu
MICHKOT'O TOCTIO/IAPCTBA, K1 € MOTEHLIIMHUMU MICIISIMHU JIJIsl TEPOPUCTUYHUX aTaK.

2. CynpOBOKEHHS pO3CIiyBaHHs 3704MHIB. [Ipy BUBEp:KEHHI BOEHHUX MOA1N
Ta KapaHTUHHHX OOMEXKEHb, OUIBIIICTh 3JIOYMHIB TPAIUISETHCS Yy OOMEXKEHOMY
npocropi. KpuminanbHa momiuig 3A1MCHIOE CHENlaJbHUN CYNPOBIJ PO3CIHITyBaHHS
TSOKKUX Ta OCOOJMBO TSKKUX 3JIOYMHIB, CIPHUSE€ TMPUTATHEHHIO BUHHHUX OCIO 110
KPUMIHAJIBHOT BIJIMOBIJATBHOCTI.

3. 3amo0iraHHss TEPOPUCTUYHUM aKkTaM. Boe€HHHMII cTaH € dYacoMm, KOJIU
TEPOPUCTUYHI YIPYNOBAHHS BUKOPHCTOBYIOTh XaoC 1 MaHIKy s peai3arii
3JIOYMHHUX HaMipiB. Y CBOIO Yepry, KpUMiHAJIbHA OISl IOBUHHA JTOTPUMYBATUCS
MOCTIHOTO PEXUMY KOHTPOJIO 1 3abe3nmedyeHHs Oe3MeKku sl TPOTUIli TaKuM
MPOSIBaM.

4. cniBrpand 31 30pOMHUMM CHJIAMH Ta THIIUMU Ciiyx)0amu Ykpainu. B ymoBax
BOEHHOT'O CTAaHY B3a€MOJIis BIJIOMYMX Ta MDKBIJOMYMX MiJPO3JUIIB € HEBIJ €EMHUM
(dakTopom 3a0e3neueHHs OE3MEKH 1 TOPSAIKY, TEPUTOPIATBLHOT IIUTICHOCTI IEPKABU.

5. iHpopmartiitHa pobota. KomyHikailiss KpuMiHaIBHOT MOJIIIT 3 HACEJICHHSIM,
1H(popMyBaHHS yepe3 Mefia (hopmye TOBIpPY, CIIPUSHHS CHIBIPALIOBATH 3 OpraHaMH
IPABOIOPSIKY.

Jlnst sikicHOT peasmizallii 3a3HaYEHUX HaAIpPsSIMA POOOTH HEOOXiJTHE HEyXUIIbHE
JOTPUMAHHSI ~ TpAIliBHUKAMU  KPUMIHAIBHOI TOJIMIi  CTaHJApTIB  PO3yMIHHS,
JIOCB1TYEHOCTI Ta MPOAKTUBHOCTI — 3J]aTHICTIO KEPYBATH CUTYAIIEI0 B EKCTPEMAIbHUX
yMOBaXx.

Opranizamiiiii 3acagd Takoi poOOTH 3a0e3NMeuyrThCs 4Yepe3 PIBHOMIPpHUN
pO3MOALT MK TMpaliBHUKAMU MICIIEBOCTI, JI€ OMNEPYIMOBHOBAXEHUN BCTAHOBIIIOE
areHTypHI 3B‘SI3KH, BU3HAYA€ ONEPATHBHY OOCTAHOBKY Ta 0€3MOCEpPEeIHbO MPAIOE 3
HaCEJICHHSM.

Otxe, oprasizaimiiiHi 3acaad € BaXJIMBOI CKJIAJ0BOIO B JISUIBHOCTI
KPUMIHAJIBHOT TOJIIIII.
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I'opesioBa liana JImutpiBHa
KypcaHTKa 2-r0 Kypcy (GakyabTeTy MiArOTOBKH (PaxiBLiB IS MIAPO3ALTIB
KpUMiHaJIBHOI noiii JIOHEIIbKOTro IepKaBHOT'O YHIBEPCUTETY BHYTPIIIIHIX CIIPaB,
psAI0BA TOJIIT
HaykoBHil KepiBHUK: ['abopeusn Osbra AnapiiBHa
JOTICHTKA Kadeapr omepaTuBHO-PO3IITYKOBO MISITHHOCTI Ta 1HPOPMAIIHOT Oe3MmeKn
(dakynpTeTy miAroToBKY (axiBIiB AJIS MAPO3IUTIB KPUMIHATBEHOT MOMILIi1
JIOHEIBKOTO Iep>KaBHOTO YHIBEPCUTETY BHYTPIIIHIX CIIpaB, TOKTOp (inocodii

HPOTHUAIA KPUMIHAJIBHUM ITPABOITIOPYIIEHHAM ITPOTHU
KUTTA TA 310POB’S OCOBH

[TpoTuaist KpUMIHAJIBHUM MPABOMOPYIICHHSIM MIPOTHU KUTTS Ta 30pOB'T 0coOn
€ OJIHI€I0 3 HAaWBAKIUBIMIKX (DYHKIIII MPaBOOXOPOHHUX opraHiB. e Bkitouae B cede
3aro0iraHHsl TaKUM IIPABOMOPYIIEHHSAM, PO3CIIAYBaHHS Ta BUKPUTTS 3J0YUHIB IPOTH
YKUTTS Ta 3JI0POB'st 0COOU, a TAKOXK 3a0€3MEYEHHS HAJIIE)KHOTO TOKApaHHS BUHHUX.

JInst 3ano0iranHs KpUMIHAJIBHUM TPABOMOPYIIEHHSAM IPOTH KUTTS Ta 340POB'S
0co0M, MPaBOOXOPOHHI OpPraHU MOXYTh 3I1MCHIOBATH MNPOQIUIAKTUYHY pPOOOTY,
IIPOBOJIUTH HaBYaHHS 3 O€3MEKHU Ta 370POB'sl, PO3BUBATH CHIBIIPAIIIO 3 TPOMACHKICTIO,
CHPUATU CTBOPEHHIO 0€3M1EYHOr0 CEPEIOBUILA IS )KUTTS Ta 310POB's JIIOIEH.

[Ipu po3sciigyBaHHI Ta BUKPUTTI 3J0YMHIB MPOTH KUTTS Ta 370pOB'S 0COOH,
MIPaBOOXOPOHHI OpTraHHu 3IHCHIOIOTH OINEPaTUBHO-PO3IIYKOBY AisuibHICTE (OPJ]),
30MpaloTh JOKa3u, BCTAHOBJIIOIOTH OOCTaBUHHU CIIPaBH, a TAaKOXK B3a€EMOJIIOTH 31
CBIIKAMH Ta MOTEPHUIMMH. 3II0YMHAMHM TaKOTO XapakTepy 3ailMaeThCcsl KpUMIHAJIbHA
MOJIISA, 10 CKJIAy K0T BXOASATh MIAPO3AUIN 110 MatoTh ipaBo npoBoautu OPJI. Jlns
OMEpPAaTUBHOIO PO3CIIyBaHHS 3JI0YMHY BOHHM MOAUIAIOTH OMEPATUBHI MIAPO3AUIA HA
JBa THUIK: TI, IO MNPOBOJATH ONEPATHBHO-PO3LIYKOBY [ISJIBHICTh 1 HaJIIEHI
MOBHOBXEHHSIMU BECTU pOOOTY 3 HETJIACHUMHM CHIBpOOITHHKaMU (IJ1acHi), 1 Ti, LIO
COPUSIOTH iX 3A1MCHEHHIO, 30KpeMa ONEepaTUBHO-TEXHIYHI Ta ONEPaTUBHO-MIONIYKOBI
(mermacHi), siki mpoBoATh OPJI 3a 3aBIaHHSAMM IJIACHUX IT1IPO3/ILITIB.

B Kpuminanenomy Kopexci VYkpainu ming kiacudikaiito TaKoro BHIY
npaBonopymieHHs € Pozain II, B skomy Hamiuyerbest 30 crareit 3 OUIbII JeTaTbHUM
pO3MOJALIOM, a caMme: MPOTH JKUTTA OCOOHM, TMPOTH 3A0pOB‘S 0COOH, TIJIECHI
VIIKOJKE€HHS, 3aBJaHHA (QI3MYHUX a00 MOpPAIbHUX CTpPaXJaHb, 3apaKCHHS
COLIIAJIBHUMHM XBOPOOaMH, 3JI0YMHHU, IO CTaBISATh y HEOE3MEKYy JKUTTA Ta 3/I0POB‘s
0co0H, 3JII0YMHM Y MEIMUHIN cepi Ta 1HII1 3IT0YNHHU.

Y Hakazi ¥575 «lIpo 3arBepmxenHs I[HcTpykimii 3 opraizaiiii B3aeMOJIil
OpraHiB JOCYJOBOTO pO3CIIiAyBaHHS 3 IHIIMMH OpraHaMu Ta MiAPO3IUIAMHU
HanionansHoi nomimii YkpaiHu B 3an00iraHH1 KpUMiHAJIbHUM MPAaBOMOPYILIEHHSM, 1X
BUSBJICHHI Ta po3ciiayBaHH1» Big 07.07.2017 poky € okpeMo po3aut 9. B Hpomy
3a3Ha4Y€H1 000B‘SI3KMU KOKHOTO YYaCHUKA, IKUI Oepe ydacTh Ha BUI3[ B MIAPO3LII
COTI" un Ha BUi3] 3710YHMHY TAKOro BUIY. 3a MPUKIA 000B‘I3KOBUX J1if MOXKEMO
HABECTU OKpeMI IMyHKTH, 5Kl IM1Jl 4aC HABYAJIbHOI MPAKTUKU OyJIH MPOJEMOHCTPOBaH1
B ITIJIPO31JI1 KAPHOTO PO3IIYKY:

1) y pa3i BOUBCTBa 0cOOM a00 BUSIBJICHHS TPyTa JIFOAUHH, IPUIUHU CMEPTI SAKOT
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Ha MOMEHT OIVIAy MICIs IMOJIi HE BCTAaHOBJEHO, a TAKOX HE 3100yTO JOCTaTHIX
JaHUX, LI0 CBIAYATh MPO HEHACWIBHUIIBKUN XapakTep CMepTi, ofpa3y 3abe3mneuye
BHeceHHs 10 €P/IP BimomocTeil po BKa3aHe KpUMiHAJIbHE MPABOMOPYIICHHS 1 HOTO
MOTIEPETHIO KBTI (hiKaIIiIO SIK YMUCHOTO BOMBCTBA Ta BXKUBA€ BCix nmependoadennx KITK
Ykpainu 3ax0/1iB AJisi BCeO1YHOT0, TOBHOTO 1 HEYTNEPEIKEHOTO JOCTIKEHHS 00CTaBUH
KPUMIHAIBHOTO IPOBaKeHH [1];

2) npotsiroM 24 TOAWH TICHs MOJAHHS 3asBU, MOBIJOMIICHHS MPO 3HUKHEHHS
0€3BICTU TUTHHH, SKIO 3a Il yac He Oy/e BCTAHOBJIEHO ii MICIIE€3HAXOKEHHS, a
TaKOX y pa3i 3HUKHEHHS 0e3BICTH JOpocioi ocobu 3a 00CTaBHH, IO CBIiTYATh MPO
MOJKJIMBICTh YYMHEHHSI CTOCOBHO HEI 3JI0YMHY, a TAKOK BMSBIICHHS YacTHH TpyIa
HEBCTAHOBJICHOT JIFOJUHU 3a0e3neuye o00B‘sa3koBe BHeceHHs 10 €PJIP BimomocTteit
PO BKa3zaHE KPUMIHAJIbHE IPABOIOPYIICHHS 1 WOro MomepeaHio KBamidiKalliio sK
YMHCHOTO BOMBCTBa Ta BxkuBae Bcix nepeabaueHux KIIK VYkpainu 3axoniB ans
BCEOIYHOr0, MOBHOTO 1 HEYIEPEIKEHOI0 IOCITIKEHHS OOCTaBUH KPHUMIHAIBHOTO
poBaKEHHS [1].

[TonanpmiMu BCTaHOBIJIEHHSI CMEPTI 0COOM OyAyTh BCTAHOBIIIOBAaTH €KCIEPTH,
NOKHU ¥z 15 mpoleaypa, onepynoBHoBakeHuil nepesipse no €P/IP ta 3asBam mpo
0€3BICTH 3HUKIUX abo oci0 y po3myky. fkuio Oyae BCTaHOBIEHa ocoba Oyne
OIMI3HAHOIO, 3BUYANHOI0 (PI3MYHOI0 0CO00I0, 1 L€ MIATBEPAATh OJIU3BKI POAMYHU, TO
cnpasa Oyze WTH Aalll Y1 3aKpUBATHCS, 3aJIEKHO BIJl IPUYUHUA CMEPTI.

CBoeyacHe 3amoOiraHHs 3JI0YMHAM Yy [ISJIBHOCTI OINEPATUBHUX MIAPO3/IIIB
KPUMIHAJIBHOI MOJILIi Ma€ BEJIMKE IOPUJIMYHE 3HAYEHHS 1 € HAWrOJIOBHIMIUM B iX
TisIbHOCTI. OCHOBHUMHU €JI€MEHTAMH TOMEPEKEHHS 3JI0OYMHIB 3aJIMIIAETHCS HE
3MiHHOIO — TpodinakTuka, 3amnodiranHs Tta npunuHeHHs. [llono npodinakTuku
MOXXYTh OYyTHM 3aiIHHI JIIbHUYHI, SKI MOXYTh 3alo0IrTH CIMEHMHHMM CBapKam 3
TpariuHuM 3aKiHYEHHS (3 Py HaCUIbCTBA). TakoXk 1€ 3a1eKUTh Bl TPOMAJISH, IKUM
BapTo OyTH He OalayKuMu 110 ipobseM iHmMX. [{o Takoro 3ano0iraHHs J0JIy4aeThCs
naTpyJibHa MOJIIIs, sIKa 3MOKE MIBUJKO Ta 3aBYACHO 3yNMUHUTH MPABONOPYIIEHHS, U
3a HEOOX1THOCT1 HAJIaTU MEIUYHY JOTIOMOTY TIOCTPAXKIAIOMY.

VY nopaneuioMy, IpoTHAlSE KpUMIHATBHUM MPAaBONOPYILIEHHSAM MPOTH KUTTS Ta
3I0pOB‘s ocobu, Oyne 3aiekaty Bij ONepaTUBHOI mpalll npaiiBHUKIB HarionamsHOT
nomuii Ykpainu. [lpy mnpaBuiabHOMY BCTAHOBJIEHHI MNPUYMHU CMEPTI OcOOM, ii
OCOOMCTOCTI, MOILIYKY PIAHMX Ta 3J0YMHLSA — CIOpaBU He OyIyThb Tak JIOBrO
PO3CIIiTyBaTUCS.

OTxe, MaHWI HaAMpsM 3JI0YMHIB HEPIIKO 3YCTPIYAETHCA 1 HE3AJIEKHO BiJl
BOEHHOTO CTaHy MOro He MOM‘SKIIyBalid HI B sikoMy pasi. [IpaBunbHO ckaszatu, 1o
3apa3 Maii’e KOKHY CTaTTIO OyyTh KBali(iKyBaTH SIK TSXKKY M po3TJisia cripaBu Oye
TN 000Bs13k0BO. J{0 BiICEKOBOCITY>KOO0BIIIB IPUKYTa yBara /10 PaBOMOPYIIECHb 3a iX
ydacTio. [loBHICTIO 3amoOIrTH iXHPOMY BYMHEHHIO, MOMJMBO B MalOyTHHOMY
BJIACThCS, AJI€ HA JAHUW Yac MOXHA TIJTLKY HaMaraTUCs IPOTUISITH TPIIOro HACTIAKY.

Cnuncoxk BUKOPHCTAHMX JKepeJt

1. Ilpo 3aTBepmxenHs [HCTpyKIii 3 opraHizailii B3aeMo/ii OpraHiB JOCYA0OBOTO
PO3CIiTyBaHHA 3 IHITMMU OpraHaMu Ta mipo3auiaMu HarionansHOT nodimii Ykpainu
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B 3am00iraHHi KpUMIHAJIBHUM IIPABOIOPYIICHHSIM, iX BHUSBIICHHI Ta PO3CJiyBaHHI.
URL.: https://zakon.rada.gov.ua/laws/show/z0937-17#Text

I'yubko Karepuna QueriBaa
KypcaHTKa 2-T0 Kypcy (pakyabTeTy miAroTOBKH (PaxiBIiB JJIS MiAPO3ALTIB
KPUMIHAIBHOT MOMIMIT J{HITPONeTpOBCHKOTO AePKaBHOTO YHIBEPCUTETY BHYTPIIIHIX
CIIpaB, PSAAOBA MOMIIIIT
HayKoBui KepiBHMK: KucenboB Anapii OJsiekcaHapoBHY

JOIIEHT Kadepu OMepaTUBHO-PO3IITYKOBO1 AISTILHOCTI (paKyIbTETy MiArOTOBKH
(haxiBIliB I MAPO3AUIIB KPUMIHAIBHOI MOJIii1 JIHIIPOIEeTPOBCHKOTO ISPKABHOTO

YHIBEPCHUTETY BHYTPIIIIHIX CIIPaB, Maiop MOJiIii, KaHIUIAT IOPUINYHUX HAYK,

JIOLICHT

MONEPEJTXXEHHS TOPTIBJII JIIOJbMU TA KPUMIHAJIBHUINA AHAJII3

TopriBast MOIbMH - 1€ 3JI0YMH, SKHM TparuiieTbcsi B YCbOMY CBITI 1 Mae
HEraTUBHI HACTIAKK JJIA JKEpPTB, SKI YacTO CTAIOTh 3apyYHUKAMU HACHJILCTBA,
CEKCyalIbHOI eKCIUTyaTallli Ta MPUMYCOBOI parli. ¥ TaKuX BUIIAJIKaX, KpUMIHAIbHUN
aHaI3 MOXE CTaTH BAKIUBHUM 1HCTPYMEHTOM JUIsl PO3KPHUTTS Ta 3amoOIraHHs i€l
3JIOYMHHOCTI [1].

[TopiBHSIHHA PI3HUX BHIIAJIKIB TOPTiBIl JIOABMU MOXE JIONOMOITH BUSBHUTH
CHUIbHI O3HAaKH 3J0YMHLIB, TakKl SK MICHA Ta CHOCOOM HAOyTTs JKEpPTB, iXHE
MOXOJKEHHs Ta 10J1. Hanpuknan, 31cTaBieHHs JaHUX PO BUIAJKHK TOPTIBII JIIOABMU
B PI3HUX KpaiHaX MOK€ JIONOMOTTH BCTAHOBUTU MIXHAPOAHY MEPEKY 3JIOUMHIIIB, SIKI
MpaIolTh pa3oM g 3a0e3nedyeHHs moTped B Toprieii soabmu. Kpim Toro,
KpUMIHAJILHAN aHaJi3 MOKe OyTH KOPUCHUM 1HCTPYMEHTOM JIS 3a1I00IraHHs TOPTiBIIi
JIOJIBMHU. AHAJ3 JJaHUX MPO MOXKJIMBI BHIAJAKHA TOPTIBII JIFOABMU MOXE JOIOMOTITH
3aKOHOJIABIISIM 1 TIPAaBOOXOPOHHUM OpraHaM BXKUTH 3aXOMIB ISl 3am00IraHHs TaKuX
BUIIAJIKIB.

3a TOMOMOTO0 KPUMIHAJIBLHOTO aHali3y MOKHA TaKOX BHUSBHUTH OCOOJIMBOCTI
NEeSKUX BUMAJAKIB TOPTIBIl JIIOJAbMH, TAKUX SIK LUJIbOBI TPYNU 3JIOYMHIIB Ta iX
MoTuBarlii. Hanpukian, B Aeskux KpaiHax, 3J0YUHII MOXYTh 31HCHIOBATH TOPTIBIIIO
JIIOJIEMU 3 METOI0 €KCIUTyaTallii B iHAYCTPil CeKCyalbHUX MOCTYT ab0 JUIsl MPUMYCOBO1
mparli, TO/1 SIK B IHIIUX KpaiHax IUIbOBI TPYIA MOXKYTb BiJIpI3HIATHCS [2].

OpuH 31 Cy4acHUX METOJIB, KUl MOXKe OyTH BUKOPUCTaHUU A1 00pOTHOU 3
TOPTIBIICIO JTFOJBMHU - I1€ KPUMIHATBHUHN aHai3, SKUH Ma€ HACTYIHI OCHOBHI PUCH:

1. CucremaTu4Hi aHAJIITUYHI POIECH.

2. BuBYCHHS NEBHHX XapaKTEPUCTHUK Ta TSHICHIIIN.

3. BusnadyeHHs Ta po3yMiHHS 3B‘SI3KIB MK KpUMIHAJIBHOIO 1H(POPMAIIIEIO Ta

4. Cucremartnuna cienudiyna iHbopMaIliitHO-aHATITUYHA JISTTEHICTb.

5. OrmpairtoBanHs CyTT€BOI iHPOPMAITIi 17151 yIPaBIIIHHS Ta TPUUHSITTS PIllICHb.

6. Mertoro € monepeKeHHs, MPUITUHEHHSI, PO3KPUTTS Ta PO3CIiTyBaHHS
3710YMHIB 200 MPUNHATTS YIPABIIHCHKUX PILICHb.
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Jlo3BOJIAIOYM  aHAJITUKaM OOpOOJSATH JaHi MpO 3JIOYMHH, MPaIliBHUKU
MPaBOOXOPOHHUX OpraHiB OTPUMYIOTh MOXJIMBICTh BUKOPUCTOBYBATH TOTOBUMN
OTIepaTUBHO-aHATITUYHUN MPOAYKT, 3aMICTh IepBUHHOI iH(opMairii. I{e mae HacTymHI
nepeBaru: OnepaTUBHO-aHATITUUYHUN MPOAYKT BU3HAYA€ TEHACHINI 3JOYMHHOCTI HE
TIJIBKY 32 reorpadiuHUMU O3HAKaMU, ajie ¥ B paMKax yacy. 3aBIsSKd OUTbII AeTambHIN
1HGOpMaIlii TPO MICIS MOKIMBOTO CKOEHHS 3JI0YMHY, MOKHA BUTPATUTH OLIBIIIE Yacy
Ta 3yCUJIb HA MOTEPEPKeHHS HOro BUnHEHHS. OCKIIBKY Yac BUKOPUCTOBYETHCS OLIBII
NPOAYKTUBHO, CHIBPOOITHUKH MalOTh OUIbIIIE MOXJIMBOCTEH HagaBaTH JIOTIOMOTY
CBOIM KOJIETaM y pa3i moTpeou.

TopriBns nOABMU € aKTyaJIbHOIO MPOOJIEMOI0 B YKpaiHi, 30KpeMa Ha
OKYTOBAHUX TEPUTOPISIX. 3IOYMHII BUKOPUCTOBYIOTH 111 TEPUTOPIi, 1100 BiAMPABISATH
KEPTB 3a KOPAOH ab0 EeKCIUIyaTyBaTH iX Ha MICIi, BHUKOPHUCTOBYIOUH MPHUMYC,
N1apOOIEHHS JOKYMEHTIB Ta 1HII METOIH.

KpuminanpHuil aHajmi3 MOXE JONOMOTTH BUSIBUTH O3HAKU 3JIOYMHINB, SKI
3aiMarOThCA TOPTIBICIO JIOJBMU Ha OKYIOBAHMX TEPUTOPISLX, Taki SK MICI Ta
criocoObu HaOyTTA JKEPTB Ta IXHE IMOXO/PKEHHA. AHaJI3 JIaHUX MOXE JOMOMOITH
3pO3yMITH OCOOJIMBOCTI LIbOTO 3JIOUMHY HAa KOHKPETHHMX TEPUTOPISAX Ta 3/A1MCHIOBATH
MIPEBEHTUBHI 3aXO0/1 JJIs 3a1001raHHs TOPTiBIl JIIOAbMHU.

3a ganumu Odicy ['enepanpHOro mpokypopa, 3 01 ciuns 2022 poxy mo 30
cepiast 2022  poky 3apeectpoBaHo 103  kpuMiHaNbHI ~ TPABOMOPYILICHHS
(mpoBamxenns) 3a ct. 149 (toprisas moabmu) KK Vkpainu ta 3apeectpoBano 41
ocoOy sIK MOoTeprury BiJ Toprimi JoasbMu [3]. Hapasi, BinOyBaeTbcsi mepecyBaHHS
BHYTPIIIHBO TEPEMILIEHUX OCI0 3 OKYNOBaHUX TEPUTOPIA 1O KOHTPOIBOBAHOL
VYkpainoto tepurtopii. Ile Moxke cratu NpPUYMHOIO 30UTBIIEHHS KIJIBKOCTI BUMAIKIB
TOPTIBJIl JJFOJbMHU HA TEPUTOPIT YKpATHH.

VYkpaiHChKe 3aKOHOJJABCTBO MICTUTh YHCJICHHI HOPMH, SIK1 PETYIIOIOTh TUTAHHS
npoTuali TopriBimi goapMA. OgHa 3 TakUMX HOPM 3akpimieHa B crtaTti 149
KpuMiHanbHOTO KOAekcy YKpaiHu, /1€ BHU3HAYEHO MOHSTTS TOPTIBIL JIIOJbMH Ta
nepeadayeHo CyBOpi CaHKINI 3a 1ei 3mounH. JlonatkoBo, YkpaiHa npuiiHsuia 3aKoH
B 20.09.2011 poxy ¥ 3739-1 «IIpo npoTuait0 TOPriBil JIIOABMWY, KU MICTUTb
OCHOBH1 3acaju OOpOTHOM 3 II€I0 3JIOYMHHICTIO, MOPSJAOK BCTAHOBJIEHHS CTaTyCy
MOCTPpaXAAINX Ta X JOTIOMOTH, a TAKOK MTOBHOBAXKCHHSI ICP>KaBHUX OpraHiB [4].

Crneuudiyaa oco6IMBICTh TII00ATBHOT MEPEXi - BIACYTHICTh KOP/IOHIB. OOMIH
MPOTO3UIIISAMU MDK WICHAMH 3J0YMHHUX YTPYIOBaHb MOKJIMBUN Yepe3 aHOHIMHI
MOIITOBI aJpeCcH, sIKI 3aKPUBAIOTHCS TICIS YCIIIIHOTO 3aBEpIICHHS Orepartii.
[TommpenuM BUIOM HE3aKOHHOT'O BUKOPUCTAHHSI II100aJIbHOT KOMI'TOTEPHOT MEPEXKI €
HECAHKI[IOHOBaHE BTPyYaHHA B pOOOTYy aBTOMATHU30BAaHUX CHUCTEM TEIEPOHHOTO
3B'SI3KYy, IO JAa€ 3MOTy OE3KOIITOBHO KOPHUCTYBATHUCS TOCIyTaMH MIXHAPOTHUX
TeneOHHUX NEPEroBOpiB. Aje HalHEOE3MEeUHIIIMMU 3JI0YMHISAMH B KIOEpIpOCTOpi €
npodecioHany, skl BUKOPUCTOBYIOTh CBO1 3HAHHS JIJISI POMUCIOBOTO IIMUTYHCTBA,
MOITUYHUX LUIeH, Tepopu3My [5], a HalripIe st TOPriBii JI0IbMHU.

KpuMinanbHuil aHaii3 MOXe€ JONOMOITH BCTAHOBUTHU OCOOJMBOCTI TOPTIBII
JIOJIbMU Ha OKYMOBAaHUX TEPUTOPISX, 30KpeMa, O3HAKHU 3JIOUYMHIIIB, iXHI MOTHUBHU Ta
MICIIS, 7€ 3A1MCHIOETHCS MOIITYK KepTB. Taki gaH1 MOXKYTh JOMOMOTTH 3aKOHOIABIISIM
Ta MPABOOXOPOHHUM OpPTraHaM BXKUTHU €(EeKTUBHMX 3aXO/IIB JJIs 3aNI00ITaHHS 11
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3JIOYMHHOCTI.

OmuuM 13 3aXOJlIB MOXKE€ OYTH TIOCHUJIEHHSI KOHTPOJIO 3a KOpJOHAMH 1
3anmo0iraHHsl HeJeralbHOMY MEPEMIIICHHIO JIIoe depe3 KOop/ioH. Takoxk Ba)JIHMBO
3a0€3MeUYnTH 3aXUCT TUMYACOBO IMEPEMILIEHUX Ocl0, SKI TMepecyBaloThCa 3
OKYTOBAaHUX TEPUTOPIN JO KOHTPOJIHOBAHOI Y KPAiHOIO TEPUTOPII.

JI1s pO3KPUTTS Ta MPUTITHEHHS 10 BiAMOBIIAIBLHOCTI 3JIOYMHIIB, HEOOXITHO
3a0e3reunTu e(heKTUBHY pOOOTY IMPABOOXOPOHHUX OPTaHIB Ta IHIIMX 3allIKaBJICHHUX
CTOpiH. 30Kpema, BaXJIMBO NPOBOAMTU PETYISPHI omepainii 3 PO3KPUTTA Ta
NPUITMHEHHS TOPTIBJI JIIOABMH HA OKYIMOBAHHX TEPUTOPIAX, a TAKOX IiJBUIILYBATH
0013HaHICTh HACEJICHHS 010 PU3HUKIB, MTOB'S3aHUX 3 I[IUM SBUIIIEM.

Taxox, asst 611bII €(PeKTUBHOTO 3a00IraHHs TOPTiBIIIL JIOABMH Ha OKYTTOBAaHUX
TEPUTOPISIX, HEOOXIMHO TMIABHILYBaTH pIBEHb 3alHATOCTI Ta 3abe3medyBaTH
COIlIaJIbHUM 3aXWCT HACEJIEHHsSI, 30KpeMa TUMYacOBO IMEPEMIIICHUX OCi0, K MaloTh
BHUCOKHI PU3KK MOTPANUTH y CUTYAII0 TOPTIBIl JIFOJAbMHU.

JIist  ycmimHOro MpOTHAIl TOPTiBIl JIOJBMH Ha OKYIHOBaHUX TEPUTOPISLX
HEOOXIJTHO 3allydyWTH JI0 CIIBMpAIll HE JIUIIE MPABOOXOPOHHI OpraHu Ta JepaBHI
CTPYKTYpH, aje ¥ MIDXKHApPOJHI Ta TPOMAJChKI OpraHizaiii. BaxxiamBo cTBOproBaTH
MDKHApOJIHI MEXaHI3MH CIIBIpalll st OOMiHY JOCBIJIOM Ta KOOpPJWHAIT 3YCHIb 3
MPOTUIIT TOPTIBII JIFOJIbMU HA OKYTIOBAHUX TEPUTOPISX.

3aranoMm, TOPriBjAS JIIOABMU € OJHIEID 3 HAWOUIBII KaxJUBUX GopM
3JIOYMHHOCTI, KA Ma€ CEpHO3HI HACHIAKUA JJIsl KEPTB Ta CYCHUIbCTBA B IIJIOMY.
KpruMiHanbHUN aHaI3 MOXE JONOMOITH BHUSABUTH O3HAaKH TOPTIBII JIIOABMH Ha
OKYMOBAaHUX TEPUTOPIAX Ta 3aMo0IrTH LbOMY SBUILY B ManOyTHboMy. OmHak, aJis
JIOCSITHEHHSI YCIIXY B IiH cripaBl HEOOX1HO 3TyYUTH A0 CIIBIIpAIll BCIX 3allIKaBICHUX
CTOPIH Ta B)XMBAaTHM KOMIUIEKCHUX 3aXOMdIB JJsi MNPOTUAIl TOPTiBIl JIOJbMU Ha
OKYMOBAaHUX TEPUTOPIAX.

Orxe, mng edexkTuBHOI OOpPOTHOM 3 IIUM MPOTUIPABHUM  SIBUILEM
MPaBOOXOPOHHUM OpraHaM HEOOXI1JHO BHUKOPHUCTOBYBAaTH BECh apCeHAN CY4YaCHUX
1H(OpMAIIHHUX TEXHOJIOTIH, cepel AKUX KIIOYOBUMHU € 3aco0M KPUMIHAIBHOTO
aHayizy.
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J:kenoBa Jlizliana AcaniBHa
KypCaHTKa 2-T0 Kypcy (akyJabTeTy MiArOTOBKH (paxiBIIiB IS MiAPO3a1TIB
MPEBEHTUBHOI A1sUIbHOCTI JIHITPOMETPOBCHKOTO JIEPKABHOTO YHIBEPCUTETY
BHYTPIIIIHIX CIIPaB, psAI0Ba MOJIIIii
Jdomamenko AnHa BikTopiBHa
KypcaHTKa 2-ro Kypcy (akyJabTeTy MiArOTOBKHU (haxiBLIB AJIs MIAPO3ALTIB
MPEBEHTUBHOI A1sUIbHOCTI JIHITPOMETPOBCHKOTO JIEPKABHOTO YHIBEPCUTETY
BHYTPIIIIHIX CIIPaB, psAI0Ba MOJIIIii
HaykoBuii kepiBHUK: Konuios Enyapa BorogumupoBuy
BUKJIaJIa4y KadeIpu onepaTuBHO-PO3IIYKOBOI JISIbHOCTI (paKyJIbTETY MiATOTOBKH
(axiBLIB 15 MAPO3AUTIB KPUMIHAIBHOI MOTiNii JIHIIPONETPOBCHKOIO JEPKaBHOTO
YHIBEPCUTETY BHYTPIIIHIX CIIPaB

010 MUTAHb OIIEPATUBHO-PO3IIYKOBOI MPO®LIAKTUKU
3JIOYHUHIB

Cy0'ekT omepaTUBHO-PO3IIYKOBOT [ISJIBHOCTI — OINEpPaTUBHI MIAPO3ALTH
IPaBOOXOPOHHUX OpraHiB a0d0 pPO3BIAYBAJIbHUX OpraHiB YKpaiHW, iXHI CIIy*OOBi
ocoOu, 10 HaIIEH] JEpP>KaBHO-BIAJHUMHU TOBHOBAXXEHHSAMHU Ha TMPOBEICHHS
OINEepaTUBHO-PO3IIYKOBHX 3aX0iB [1].

[lin npaBamMu MiAPO3ALTIB, SAKI 3AIHCHIOIOTH  ONEPATUBHO-PO3IIYKOBY
JUSUTBHICTB, PO3YMIETHCS HAa/IaH1 TPAaBOBUMHU HOPMAaMH MTOBHOBAXXEHHS, CTBOPEHI 337151
BUKOHAaHHS HHUMH [iii 3 METOI0 BHPINICHHS 3aBJaHb ONEPATUBHO-PO3IIYKOBOI
JIisuTbHOCTI [1].

Poskputtst 3MicTy mpaB CyO'€KTiB MOXIJIMBE uepe3 ix ii, mpoTe He CIiA
OTOTOXHIOBATH MpPaBO CYO'€KTIB ONEPATUBHO-PO3IIYKOBOI AISUIBHOCTI 3 iX AlsIMH,
OCKIJTbKM BOHO € JIWIE HEOOXITHICTIO BUKOHYBAaTH TIE€BHI [1i Ta IOPUIUIHOIO
MO>KJTUBICTIO.

KpiM MOXnmuBOCTI BU3HAUEHOT B 3aKOHI 1ii a00 CYKYMHOCTI il camoro
YIOBHOBA)XEHOTO Cy0'€KTa, IpaBa OPTaHiB, K1 3/IIHCHIOIOTH OMEPATUBHO-PO3IITYKOBY
JISJIBHICTh, BKJIIOYAIOTh BHUMOTY BIAMOBIIHOI i a00 Oe3disIbHOCTI BIJ 1HIIMX
cy0'eKTiB MPaBOBIIHOCUH, SIKUMHU € (Pi3nyH1 abo ropuanyHi ocodou. Li ABa pi3HOBUAM
MO>KJIMBHX Ta HEOOX1THUX MPABOMIPHHUX 11 CTAHOBJISITH OCHOBY 3MICTY IPaB OpraHiB-
Cy0'eKTIB ONEepaTUBHO-PO3IIYKOBOT AISUIBHOCTI [2].

VY BignoBinHoCTi 10 cT. 7 3akoHy Ykpainu «IIpo omepaTHBHO-PO3IIYKOBY
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JISUTBHICTBY, ONIepaTUBHI MiAPO3A1IH 3000B's13aH1 3/11HCHIOBATH B3a€EMO/I10 M1)K COOO0I0
Ta 1HIIUMU MPABOOXOPOHHUMHU OpraHaMU 3 METOI IIBUAKOTO 1 TOBHOTO PO3KPUTTS
3JIOYMHIB Ta BUKPUTTS BUHHMUX. B3aemolis 03Hauae B3a€EMHO JISTH, CHIJILHO pOOUTH
po6oTy, CrliBpOOITHUIITBO.

JloCTiAHUKU-KPUMIHOJIOTH BiA3HA4al0Th BaxiauBy ponb OPJ[ y 3amobiranHi
snounHam. Ha gymky I'.A. ABaHecoBa, 3ammo0iranusi 3 ypaxyBaHHSIM METOJIUKU HOTO
3M1ACHEHHST MOXe e(EeKTHBHO peai30BYBATHCh JIMIIE 3a JOIMOMOTOI HETJIACHHUX
OTEPAaTUBHO-PO3IIYKOBUX METOAIB. BueHuil MpomnoHye po3risaaTd OnepaTUBHO-
PO3IIYKOBY NMPO(MUIAKTUKY SK PI3HOBHUJ CHEIIaJbHOI MPOMUIAKTUKH (Ha IMPOTHUBAryY
3arajbHOI COI1aJIbHO-TIPABOBOI) Ta BKa3y€ Ha BIJHOIICHHS MPUIUHEHHS 3JI0YMHIB 10
mpeaMera  ONepaTHBHO-PO3IIYKOBOI  (Ta  aJAMIHICTPAaTUBHO -  FOPUCIUKINIAHOL)
JismbHOCTL.  OnepaTUBHO-PO3IIYKOBA MPOQIIaKTUKA BUIUISETHCS SK PI3HOBH
npodpinaktukn  B.€.  EMiHOBUM,  SKHH  NOCWJIA€TbCAs  HA  JOCATHEHHS
OCHOBOITOJIOKHUKIB OIEPAaTUBHO-PO3IIYKOBOT HayKH [1].

OTxe, ONEpPaTUBHO-PO3IIYKOBa MNPO(UIAKTUKA 3JOYMHIB — 1€ Hampsm
TisTbHOCT1 (000Bs130K) omepatuBHUX miapo3AutiB OBC, mo mae 3a METy BXKUTTS
MEBHUX METOIB Ta 3aXOJiB CIPSIMOBAHUX HA BCTAHOBJEHHS 1 YCYHEHHS NMPUYHUH Ta
YMOB, TOOTO 00‘€KTUBHUX (PAKTOPIB NIHCHOCTI, 1110 MOKYTh BIUIMHYTH Ha OCOOUCTICTh
cpusoud (QOpPMYBAaHHIO y Hei 3J0YMHHOI YCTAHOBKH, a TAaKOXX BHUSBJICHHS
1HAMBITYAJIbHUX O3HAK-CXUJIBHOCTI OCOOU O BUMHEHHS 3JI0YMHY 3 METOO 3/I1ICHEHHS
MPEBEHTUBHOI ICUXOKOPEKIIii cBIAoMOCTI. [TpodinakTiuka moBMHHA 3/11iICHIOBATUCH SIK
710, TaK 1 3 MOMEHTY BHHHKHEHHS BIUIUBY O0‘€KTHMBHUX (PAKTOPIB HAa OCOOMCTICTH,
TOOTO 30BHINIHIX MPUYMH, YMOB Ta OOCTaBHUH, IO MOXYTh MIAIITOBXHYTH OCi0,
CXUJIbHUX J0 BUYMHEHHS 3JI0UYMHIB, HA (POPMYBAHHS 3JI0YMHHOTO 3aayMy. Came Tomy
npodinakTuka Mae OyTH COpsIMOBaHa Ha JIKBiJallii0 00‘€KTUBHUX MPUYUH Ta YMOB.
3aBgaHHs MOA0 MNPOGITAKTUKKA KOHKPETHOTO 3JIOYMHY HE € JOUIIBHUMH, SIKIIO
noyanu JisITH cy0‘eKTHBHI (aKTOpU OCOOUCTOCTI, CPOpMyBaBCs 3aayM Ha CKOECHHS
3JIOYMHHUX OiH. [4].

Cy0'exTH orepaTUBHO-PO3IIYKOBOI AISUIBHOCTI IIPH iX MPOBEAEHH]1 MatOTh PABO
MPOBOJUTH BUITYYEHHsSI MaTepialliB, MPEIMETIB Ta MOBIIOMJIEHb, OCKIJIbKH JEAK1
OTIEPATUBHO-PO3IIYKOBI 3aXOJM HEBIJ'€MHO MOB'SI3aH1 3 BUSBJICHHSIM JOKYMEHTIB Ta
NPEIMETIB, K1 HaJalll MOXYTh OyTH BUKOPHUCTaHI SIK pEUOBI JOKa3W, a TAKOXK 3 iX
BUKOPHUCTAHHSAM Y TPOIECi MPOBEICHHS OMEPATUBHO-PO3IIYKOBUX 3aXO[iB, MOXKE
OyTH BUSBIIEHO 3a00pOHEH] Y1 OOMEXKEH1 Y BIIIbHOMY 000pOTI nipenmMeTu [3].

3 MeToro 3a0e3medeHHs iX O€3IeKH, a TaKOX TOCIIIKCHHS, MOIePeIKCHHS
3JI0YMHIB, JOKYMEHTYBAaHHSI 3JIOYMHHUX T 3/IIHCHIOETHCS TPU BUITYYEHHI MPEIMETIB
Ta MaTepiais.

Takum YUHOM, BUEHI-KPUMIHOJIOTH BKa3yIOTh HAa BAXJIUBY POJIb IMAPO3ILTIB
OP/I B ina1B11yaJIbHOMY HOTIEPEKEHH] 37I0YUHIB, BUAUIAIOUH ii SIK CAMOCTIMHUN BUJ
— OIEPAaTUBHO-PO3IIYKOBY MPpOdUIAKTUKY, BiaBoAsuu merogam OPJ] Bu3zHadalbHY
poJib y 3amoOiraHHi 3jJI04MHaM Ta ocoOsuBi GYyHKIN MpU 3A1HCHEHHI MPUMTUHECHHS
3mounHiB. ONepaTUBHO-PO3NIYKOBA MpOQITaKTHKa CIPUUMAETHCS SK PI3HOBUJ
crieriagbHOi MPOQITAKTUKH, sIKa 3aJIEKHO B €Taly 3J0YMHHOI JISUTBHOCTI MOXKE
CTAaHOBUTH 3MICT 0e3mocepeHbO1 MPOMITaKTUKN YU TPODITAKTHKY PEIUIUBY.
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KpUMIHAJIbHOTO mpolecy. Xapki, 2017. Illono Bu3znauenus nedinimii «OnepaTuBHO-
pO3IIyKOBa npodiiakTrKa 3JIOUYHHIBY. URL: https:
JKm8WHIJ9ByBVY dKOUrQwwCdMshghd37a%20(1).pdf.

Kmypxko Pyciaan OnekcanapoBu4
KypCaHT 2-ro Kypcy (QakynbTeTy NIArOTOBKH (paxiBLIB IS MIAPO3ILIIIB
KPUMIHAJIBHO1 NOJi11i JIHITPONeTpOBCHKOIO AEP>KaBHOIO YHIBEPCUTETY BHYTPIIIHIX
CIIpaB, PsIAOBUM TOJIIT
HaykoBHi KepiBHUK: JIroaBik Banentun JImurpoBuy
JIOLIEHT Kadeapu KpUMIHAIBHOTO MpaBa Ta KpUMIHOJIOT1T JIHITPONeTpOBCHKOTO
JI€p>KaBHOTO YHIBEPCUTETY BHYTPIIIHIX CIIPAB, KAHIUJIAT FOPUINIHUX HAYK, TOLIEHT

JAEP KABHA 3PAJIA

VY ueil BaXKUW JJIs1 HAIIOI KpaiHW 4yac MUTAHHS MOBCTAHCTBA Ta CHIBIIpaIll 3
arpecopoM € Jay’Ke aKTyaJbHUM.

TepMmiH «koJsiabopallioHi3M» OyKBaJbHO O3HAuya€ CIHIBIpalo 3 Boporom. lleit
TEpMiH MOYaB BUKOPUCTOBYBaTHCS 3 uaciB Ilepnoi cBiToBOi BifiHU 1 Bxke B Jlpyriii
CBITOBIM BIiiHI HaOyB eMoIliiiHoro 3abapBieHHs. «KomabopaiioHizM» movainu
BXKMBATH HE JIMIE JUIsl TIO3HAYEHHS CIBMpAIll 3 BOPOTOM, a ¥ JJig MO3HAYCHHS
171€0JIOTTIYHOT MIATPUMKH HAIU3MY.

Bignosiguo go crarti 111 KpuminaasHoro kojgekcy YKpaiHu gepikaBHa 3paja -
1€ YMHUCHE JISIHHS, BAMHEHE TPOMAITHUHOM Y KpaiHH 3 METOO MIJPUBY CYBEPEHITETY,
TEPUTOPIATBHOT HUIICHOCTI Ta HEIOTOPKAHHOCTI, 0OOPOHO3aTHOCTI, HaIllOHAJIBHOI,
E€KOHOMIYHOI 4M 1H(pOopMalliiiHOI Oe3nekn YKpaiHu: nepexia Ha 01K Bopora B ymMoBax
BOEHHOIO CTaHy abo B 1mepioa 30pOMHOrO KOH(IIIKTY, IIMUTYHCTBO, HaJaHHS
1HO3eMHIN JiepaBi, 1HO3eMHIN opraxizaiii abo iX MpeACTaBHUKAM JOIOMOTH B
MPOBEICHHI MIAPUBHOI AISUIBHOCTI NPOTH YKpaiHu. B yMoOBaxX BOEHHOTrO CTaHy
JOTPUMAaHHSI MPUHIIMIIB 3aKOHHOCTI, TATPIOTU3MY Ta MOJITUYHOI HEYTIEPEAKEHOCTI y
JepKaBHUX CIIpaBax € 0€3yMOBHUM, 1 11€ € 000B‘SI3KOM JIepKaBHUX CITY>KOOBIIIB [4].

Bigmosimno mo 3akony VYkpainu «lIpo ngepxkaBHy ciyxOy» nepxkaBHI
CIIy’)KOOBIII ~ TIPUCATAIOTH CIY)XHTH YKpaiHCBKOMY Hapoay, JOJEPKyBaTHUCS
KoHctutymii 1 3akoHiB YKpaiHu, 3aXuIaTd IpaBa, CBOOOAM 1 3aKOHHI 1HTEPECH
JIIOJIMHY 1 TPOMAIsTHUHA, YeCT1 JAeprkaBu. [lopyieHHs MPUCATH - 11e TUCIUTUTIHAPHUN
MPOCTYIOK, SIKHI TATHE 32 COO0I0 TUCIUILTIHAPHY BIAMOBIIAIBHICTh TOCAI0BOI 0COOU
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Ta € MiICTaBOIO JJTSI 3BUTLHEHHS 3 MMOCAH JEPKaBHOI TOCAI0BOI 0COOH.

BianoBigHO 10 3aKOHOJABUMX 3MIH y O€pe3Hi, TEPMIH «KOJIabOpaIiioHi3M»
O3HAYae:

Hii, cnpsiMoBaHi Ha 3amepedeHHs 30poitHO1 arpecii mpoTH YKpaiHu, myOJiuH1
3aKJIMKA Ha KOPHUCTh JE€p)KaBU-arpecopa, CIIBIpall 3 Jep)KaBoro-arpecopom, ii
30poHUMU (POPMYBAHHSMU YU TUMYACOBHUM YPSIOM.

['pomansnun Ykpainu A0OpOBUIBHO 3alHSUIM MOCAIW B HE3aKOHHUX OpraHax
BJIJM HAa OKYTIOBAHUX TEPUTOPISIX.

TIpoBeeHHs ariTaliliHUX 3aX0JiB B yCiX HABYATBHMX 3aKiIanax Ykpainu. Foro
MeTa — CIIPUATH 30pOMHOMY Haray Ha YKpaiHy.

[lepenaua marepianpbHUX 3aco0iB 30poHHM (QopMyBaHHSIM arpecopa ado
CITIBIpAIIS 3 BOPOTOM Yy BEJICHH1 TOCIOaPChKOI T1sTBHOCTI.

VYyacTe y MITHHTax, JEMOHCTpAIlisiX, a TaKOXX OTpUMaHHs, 30epiraHHs Ta
PO3MOBCIOKEHHS 1H(POpMAIlii, CIPSIMOBAHO1 Ha MIITPUMKY JIep>KaB-arpecopiB.

JloOpoBiIbHE 3alHATTS HE3aKOHHMUX CY/JIIBCHKUX YH MPABOOXOPOHHUX IMOCAT
HAa TUMYacOBO OKYNOBaHUX TEPUTOPISIX, y4aCTb Y BOPOXKHUX BOEHI30BAHUX
(bopMyBaHHSIX.

3 Oepesns 2022 poxky BepxoBna Pana VYkpainum yxBanuna 3MIHH 10
KprMiHAIBHOTO KOJEKCY W00 KOJAaOOopalloHICTChKOI AisabHOCTI. Biarenep 3a Bci
BUIIICBKA3aHl [isHHSA TependadyeHa KpUMIHAJIbHA BIMOBIAAIBHICTG 3a CILUIbHY
JISTBHICTh BU3Haue€Ha HOBOIO cTarrero — 111-1. IlokapanHs BapitOOThCSA BIJ
3a00pOHH 3aiiMaTH MEBHI MOCAIU 10 JOBIYHOTO YB'S3HEHHS.

OT1xe, KoJabopaIloHICT - 1€ 0co0a, sKa CIIBIPAIIOE 3 HE3aKOHHO CTBOPEHOO
IPyIoI0, OYOJIIOE TPYITy 00 poOUTh Oynb-1110, 00 MiIIPBATH CYBEPEHITET AEpKaBH, 1
gKa € JIep)KaBHOIO IT0CaJOBOI0 0C000 abo 0co00r0, SKa THUMYACOBO 3alHSTA
JIEP’KaBHOIO CITY’KOOBOIO 0CO0O0. CIIBPOOITHUIITBO BUKIIOUAETHCS MPU BUKOHAHHI
CiIy’k00BHX OOOB'S3KIB Ta B TMOpsAKy, nependadeHomy KoHctuTyiiero Ta
3aKOHOJIaBCTBOM YKpainu [3] .

3miau o cT. 111 KKVY:

- 13 yacTuHU | CJI0Ba «B yMOBaX BOEHHOTO CTaHy a00» BUKITIOUCHI;

- BoAHOo4Yac chopMyJibOBaHA HOBA YaCcTHHA 2, B K1 BUSHAYEHO CKJIAJ] 3JIOUYUHY
3 KBTI (PiKyr04UOr0 03HaKOIO «T1 caMi AisTHHS, BAMHEHI B YMOBaX BOEHHOTO CTaHY».

OCKUIBKM  3aKOH TIpO KpHUMIHAJIbHY BIJAMNOBIAAIBHICTh, 10 MOCHUIIOE
KPUMIHAJIBHY BIJANOBIIANBHICTh, HE Ma€ 3BOpoTHOI A1i B yacli (4. 2 cr. 5 KK), TO
JeprkaBHa 3pajia y Oyab-sikii 1i ¢popmi, BUMHEHAa 0CO00I0 B mepiof 3 24 J0Toro mo 6
oepe3ns 2022 p. BimouHO, Mae kBamidikyBatucs 3a 4. 1 cr. 111 KK. Sxmo x,
HAIMPUKJIAJ, MIMATYHCTBO Yy (opMmi Tepemadi 1HO3EMHINA JepikaBl BiIOMOCTEH, IO
CTAaHOBJIITh JCpP)KaBHY TAaEMHHUIIO, a00 y QopMi HaJaHHS 1HO3EMHIM JeprKaBi
JIOTIOMOTH B TIPOBEACHHI MIAPUBHOI AIsUTBHOCTI MPOTH YKpaiHu OyJI0 TPUBAIOYUM a00
MaJIo KiJIbKa emi30/1iB SK B miepiof 3 24 imoToro mo 6 6epesns 2022 p., Tax 1 micis IbOTo,
TO KBai(pikyBaTH ix Tpeda BomHovyac i3a 4. 1 cT. 111,132 4.2 ct. 111 KK, onucyroun
B O0OBMHYBau€HHI, SIKI came i1 3a SIKOI0 YaCTUHOIO KBal1(PIKYIOTHCS.

3a 3noumHM, mnependaudeni cr. 111 KK, HecyTh BIANOBIAQIBHICTH TIIBKH
rpoMajsiHu Y KpaiHu, HE3aJI€KHO BiJl MICLISI BUMHEHHS 3JI04YMHIB [ 1, 2] .

[TokapaHnHs 3a ep>kaBHY 3paay 1 JUBEPCIIO:
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1) 4. 2 ct. 111 KKY nepenbauae mokapanHs y BUTJISIAI T030aBJICHHS BO1 Ha 15
POKiB 3 KoH(picKarliero MaitHa a60 JOBIYHOTO 1030aBJICHHS BOJII. AJie BU IOBUHHI OyTH
obepexHi, 1o 1e muctenTBo. Ctatts 114 Kpuminanbaoro koaekcy («LLImuryHcTBOY)
KapaeThcsl M030aBiIeHHSIM BOJI1 Ha cTpok Bia 10 mo 15 pokiB 3 KoH(icKalli€o MaifHa
abo 0e3 Takoi. [HmMMM ciioBaMH, TOM caMuil 37I04HMH (IIMUTYHCTBO) MOYKE KapaTHUCS
MO-PI3HOMY 3aJIS)KHO BiJl TOTO, XTO MOTO BUMHUB (TPOMAJSIHAH YKpaiHU, 1HO3EMeEIIb,
ocoba 0e3 TpOMajITHCTBA).

2) u. 3 cr. 3riggo 31 crarreo 111 KpuminaapHOro konekcy YkpaiHu
TPOMAJTHUH YKpaiHM HE Ma€ TMpaBa BYMHATH JKOTHUX i MO0 BUKOHAHHS
KpUMIHAJBHUX OOOB‘SA3KIB 1HO3EMHOI JIepKaBHM, 1HO3EMHOI oOpraHizamii 4m ix
MPEICTaBHUKIB, @ TAKOX SKIIO BOHU IOOPOBUILHO 3asIBJISIOTH MPO CBOIO MPUUYETHICTh
JI0 OpraHiB JIep>KaBHOI BJaaW, 3a YMOBHM, IO 3BUIBHEHO BiJ KPHUMIHAJIBHOI
BIJIMOBIJIAJILHOCTI. TIPO HUX 1 pOOOTY, IKY BOHU OTPUMAIIH »;

3) ¥V u. 2 crarti 113 KpumiHaIbHOTO KOJEKCY 4Yepe3 MOMWIKY 3aKOHOJABIIS
MPOIYIIEHO CJIOBO «Ha» (abo0 IHILE CJIOBO) MEPE] CIIOBOM «CTPOK» Y 3HaYEHHI
«1030aBJICHHS BOJI1 Ha MEBHUU 4Yac». 3a". 15 pokiB mo30aBiieHHs BOJII a00 JOBIUHE
YB'SI3HEHHS 3 KOH(]ICKaII€l0 MaitHa) BTPAaTUB ceHC. OCKIIBKU JOCTOBIPHO BCTAHOBUTHU
BOJIIO 3aKOHOJABIII HEMOXJIMBO, CyJIM HaBpsJ YU MalOTh IPaBO ITHOPYBATU IO
MPUKPY MOMUJIKY. POTSITOM MIEBHOTO Tepioay yacy» [4] .

Tomy, mo6 ©He nopymryBatu Bumoru cr. 65 KK mpo 3arampHi 3acaau
MPU3HAYEHHS TOKapaHHsI, IPOTIOHYIO CYY:

BpaxoByroun nosjoxeHHd 1. 3 4. 1 1 4. 2 cr. 65 KKV, cknageno nucsmoBe
OOTIpYHTYBaHHS PO HEMOXKJIUBICTh MPU3HAYCHHS JOBIYHOTO MTO30aBIEHHS BOJII.

Sx1o 715 BOTO € 3aKOHHA MIACTaBa, 3aCTOCOBYIOTHCS TOJIOKEHHS cTaTTi 69 Ta
cT. 69-1 KKV.
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BI/IMOBIJAIBHOCTI 32 3JIOYMHU MPOTH OCHOB HAIlIOHAJIBHOI O0€3MeKu YKpaiHu B yMOBax
Iii peKMUMY BOEHHOTO CTaHy»

2. https://zakon.rada.gov.ua/laws/show/2113-20#Text - [Ipo BHeCEeHHS 3MiH J0
KpuminansHOrO KOJEKCYy YKpaiHM 100 MOCHJICHHS BiAMOBITAIBLHOCTI 32 3JI0YUHH
MPOTU OCHOB HaIllIOHATBHOT Oe3MeKu YKpaiHu B yMOBaxX Jii peKUMY BOEHHOTO CTaHy

3. https://psjust.gov.ua/post news/%D0%B4%D0%B5%D1%80%D0%B6%D
0%B0%D0%B2%D0%BD%D0%B0-%D0%B7%D1%80%D0%B0%D0%B4%D0%
B0-%D0%B2%D1%81%D0%B5-%D1%89%D0%BE-%D0%BF%D0%BE%D1%
82%D1%80%D1%96%D0%B1%D0%BD%D0%BE-%D0%B7%D0%BD%D0%
B0%D1%82%D0%B8/ - [lepxaBHa 3pana

4. Kpuminansuuit Konexc Ykpainu Bin 27.01.2023.

109


https://www.rada.gov.ua/print/220180.html
https://zakon.rada.gov.ua/laws/show/2113-20#Text
https://psjust.gov.ua/post_news/%D0%B4%D0%B5%D1%80%D0%B6%D0%B0%D0%B2%D0%BD%D0%B0-%D0%B7%D1%80%D0%B0%D0%B4%D0%25
https://psjust.gov.ua/post_news/%D0%B4%D0%B5%D1%80%D0%B6%D0%B0%D0%B2%D0%BD%D0%B0-%D0%B7%D1%80%D0%B0%D0%B4%D0%25

3a0poain Basepiii JlanninoBny
KypCaHT 3-T0 Kypcy (hakyJIbTeTy MATOTOBKHU (haxiBIB JJIs MiIPO3/ILIIiB
KpUMIHAJIBHOI Mol JIHITPONETPOBCHKOTO JIEPKABHOTO YHIBEPCUTETY BHYTPIIIHIX
CIIpaB, PSAOBUHN TOIITIT
HaykoBuii kepiBHuMK: Teniiiuyk Bitauii 'puroposu4
JIOLIEHT Kadeapu onepaTUuBHO-PO3UIYKOBOT AisITBHOCTI (PaKyIbTETy MiATOTOBKH
(baxiBIiB A7 MiIPO3ALTIB KPUMIHAIBHOT MOMIiT J{HITPONeTpOBCHKOTO AepKAaBHOTO
YHIBEpPCUTETY BHYTPILIHIX CIIpaB, KAHAWJAT IOPUANYHUX HaAYK,
CTapIINi HAYKOBUM CITIBPOOITHUK, JOIICHT

OHNEPATUBHO-PO3IIYKOBA ITPOTUAIA HE3AKOHHOMY 3BYTY
BOI'HEITAJIBHOI 3bPOI HEPE3 MEPEJKY IHTEPHET: TESKI
HAIIPAMU ITOTYKY IHOOPMAIIII

BypxnuBuii pO3BUTOK Ta TOBCSAKIECHHE BUKOPUCTaHHA 1H(pOpMAaIIiHUX
TEXHOJIOT1H, 10 NEPETBOPIOIOTH IH(POPMALIID HAa HAWBAXKIMBILIUKA PECypC JKUTTH,
BU3HAYAIOTh pyX JIOJACTBA J0 1H(QOpMAUIAHOIO CychnuibcTBa. Bik HOBITHIX
1H(pOpMAaIITHUX TEXHOJIOT1H BIAKPUB AJIA CyCHIbCTBA HOB1 €(PEKTUBHI MOKIIMBOCTI Ta
HeOyBaJli MEPCIEKTUBU: BIIOYJIOCS CHPOLIEHHS TOCTYIy 10 1H(opmarii, 3‘aBuiacs
3JIaTHICTb 0OPOOKU BeNUKUX 00csTiB iHopMarlii 1 ToMy noaione. [Ipote, y ocTanHi
POKH 3JIOUMHII JIeJjaii OUTbIIe BAAIOTHCS O BAKOPUCTAHHS 3aKOHCITIPOBAHUX METO/IIB
3 METOI0 MOIIMPEHHsI BOTHENaJIbHOI 30poi, OoenpunaciB Ta BUOYXOBUX PEYOBHH 3a
JIOTIOMOTOI0 MepexXi [HTepHeT.

Ha cborojHi, ofHi€0 13 cepHO3HUX MPOOJIEM HAIIOTO CYyCHUIBCTBA € 3pOCTAHHS
3JIOYNHHOCTI B YMOBAaX BOEHHOTO CTaHy, II0 HETaTUBHO BIUIMBA€ HA BHYTPIIIHIO
€KOHOMIYHY Ta COLIaJbHY CTaOUIbHICTh AeprkaBH. [IpoTuais 3I04YMHHOCTI B yMOBax
BOEHHOTO CTaHy YBAXKA€TbCS OJHUM 13 TPIOPUTETHUX HAOPSIMIB JISIIBHOCTI
IPaBOOXOPOHHUX OpPTaHiB Ha Cy4acCHOMY €Tari pO3BUTKY YKpPaiHCHKOI Jep:KaBH, ajiKe
BIJIOMO, W0 OE€3ymMHHO 3pOCTaloul TEMIW TOLIMPEHHS HAapKO3aJeKHOCTI,
dbopMyBaHHS ~ CHEIlali30BaHUX OPraHi30BaHUX 3JOYMHHUX YIPYINOBaHb, SKl
3aiiMalOThCAd HE3aKOHHUM HapKoOi3HEeCOM, OO0IroM BOTHENaJIbHOI 30poi, 3HAYHE
30UTBIIIEHHST KIJTBKOCTI 3JIOYMHHUX MisiHb, YYMHEHUX II1J] BIUIMBOM HApKOTHUYHOTO
C‘siHIHHSA 4M Y cepi 00iry HApKOTUYHUX PEUOBUH, CTAHOBJIATH 3arpo3y Uil Oe3meku
Ta 3JJ0pOB‘st BCbOTO CycHiiabcTBa [1].

[IpoGnemaM  OmepaTUBHO-PO3UIYKOBOI  MPOTHAII  HE3aKOHHOMY  30yTy
BOTHEMAIbHOI 30poi MpuCBATIIIM PoOOTH Taki HaykoBii, sk ILJ[.  bimeHuyk,
[.O. Boponoga, B.O. I'ony6eB, M.B. Kapuescokuii, M.IO. JlitBinoBa, A.l. Mapymak,
B.M. [Tanuenko, E.B. Puxkoga, [.®D. Xapa6eprom, B.I1. Illenomenries ta iH. B Toii xe
yac HEOOX1JHO 3ayBa)KUTH, III0 Cy4YaCHUM MpodiieMaM NpOTHAll HE3aKOHHOMY 30yTy
BOTHEMAJIBHOI 30p0i, 0COONHMBO 3aBAsIKA Mepexi [HTepHeT, mpUALIEeHO HEIOCTaTHBO
yBar.

Moo Bu3nauenHs Iurepuety, cuia norogutucs 3 O. B. Kupuuenkowm, 1o mifg
HUM PO3YMIIOTh KOMIT'IOTEpHO-1H(OPMAIIiHY Mepexy, €IuHuN 1HhOopMaIiiHuH,
BIpTyaJIbHUM MPOCTIp, KiIOEPIPOCTIP, Y KOTPOMY BUHUKAIOThH TJ100aIbHI COIIabHI Ta
KOMYHIKaTHBHI mpo1iecH [2, c. 76].
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[IpeaMeTOM 370YMHHOIO MOCATAHHS € BOTHEMallbHA, XOJOJHA Ta 1HII BUAM
30poi. BoHu MOXyTh OyTM SK BHUIOTOBJIEHHMMH IPOMHCIOBUM CIIOCOOOM,
nepepoOJIEHUMH, BIIPEMOHTOBAaHUMH 200 camMmopoOHUMH. KpuMiHOreHHa 00CTaHOBKa,
0 CKJIajacs B YKpaiHi 32 OCTaHHI POKH Ta 3yMOBHUJIA PI3KE 3POCTAHHS HE3aKOHHOTO
o0iry 30poi, moB‘sA3aHa 3 HasBHICTIO 30poitHoro koHpIikTy 3 Pociiicbkoro
denepartti€ro, KpU3UCHUMH SIBUIIAMH Y MPABOOXOPOHHUX OpraHax, 3HUKCHHSIM
JTUCIHIUTIHU B 30pOMHUX cuUjaxX, HeJ0Al0 OpraHi3alliel0 OXOpOH1 CKIIaiB 030pOEHb,
NaJIHHSIM EKOHOMIYHOTO PIBHSA JKUTTS TPOMAaJsH 3 OJHOYACHUM 3POCTaHHSIM
HACWJIBHUIIBKOI ~ 3JIOYMHHOCTI Ta IHIIMMU HETaTUBHUMHU  (aKTOpaMH, IO
XapaKTepU3yI0Th 0OCTAHOBKY BUMHEHHS 3JI0YUHY.

KpuminanmictuuHe po3yMiHHS CyO‘€KTa 3JIOYMHY 3aCHOBaHE Ha BHUBYCHHI
BIUIUBY 30BHIIIHIX OOCTaBMH Ha (QOpMyBaHHS YMHUCIY CyO‘€KTa Ha BYMHEHHS
3nmouuHy. [Ipu 11bOMy BpaxoBYIOThCS 1HTEpECH Ili€l 0coOH, ii MOTrJsau, 0COOIMBOCTI
KUTTS, IHAUBIAYaJbHI pUCH. AHaJI3 HKEpeN 3 1TaHOrO NMUTAHHS 3aCBiIUy€ HACTYIHE.
Cepen 3704YMHIIIB YOJOBIKM 3aiiMatoTh 97%, xxinku — 3%, 3 oOBuHyBaueHux 73 %
opyxeHi [3, c. 55]. 3a3HaunUMO, 110 3HAHHS HABEJICHUX EJIEMEHTIB KPUMIHAICTUYHO1
XapaKTePUCTHUKHU 3JIOYUHIB Y chepl HE3aKOHHOTO 001ry 30p0i Mae iICTOTHE 3HAUYCHHS Ha
MOYAaTKOBOMY €Tali pO3CIIAyBaHHS JaHOrO0 BHAY 3J04uHIB. OTXe, Mepuor
npo06JIeMOI0 MU BHAUIAEMO Te, IO Mepexa [HTepHeT H03BOJsiE CBOIM KOPHCTyBadam
30epiraTi aHOHIMHICTb, a TAKOK BECTH CBOIO 1H(OpMaLINHY AiSUIBHICTH 3 Oylb-SIKO1
TOYKH CBITY, BIANPABISIIOYM Ta OTPUMYIOUHM Oynb-iky iHdopmarlito. J[xepeno
MOBIJJOMJICHHS MOke OyTu mnpuxoBaHe abo 3ammdpoBane. KopuctyBau iHTEpHET-
pecypcy MoKe MaTHu IICeBIOHIM abo BHaaBaTu ceOe 3a 1HITY 0co0y.

3ayBaXKMMO, 110 1HTEPHET-MPOCTIP PO3MIIIYE BEIMKY KIUIbKICTh MO3UTHBHOI,
KOPUCHOi, a TOJIOBHE - JIETKOJOCTYMHOi iH(dopmarlli, ska, Oe3nepedHo, Mociae
BXJIMBE MICIIE Y MPOIIECl KUTTEMISUIBHOCTI CyCHUIBCTBA. Y TOM ke dac [HTepHeT
HACHYEHUI PI3HOIO0 HEraTUBHOIO 1H(OpMaIli€r0, cepes] SKOi Mporaranjaa HacuiIbCTBa,
nopHorpadii, HAPKOTUYHUX PEYOBHH, THCTPYKIIIT 3 BUTOTOBJIEHHS 30p0Oi, BUOYXOBHX 1
NICUXOTPONHUX PEeUoBUH. KpiM TOro, HEpIAKO TPAIUISIOTHCS BUITAJKK KOJU cami
37IOYMHU CKOIOIOTHCS 4Yepe3 [HTepHeT, MPUKIAAOM MOXKYTh CIYTyBaTH BUIAJKU
TOPIiBJIl JIFOJAbMH, IIaXpanucTBa, 3aMOBJIEHHS HAa BOMBCTBO, 30yTy HApKOTHYHHMX
3ac001B, ICUXOTPOIHUX PEYOBUH, BOTHEMANIBbHOI 30p0i, OO€mpunaciBa Ta BUOYXOBUX
pedoBHH. B Mexax [HTepHeTy MoOke MICTUTUCH 1HQOpMAILlid PO MOPSAOK BUMHEHHS
NPOTUNPABHUX i, HACTAHOBU IIOJI0 BYMHEHHS TEBHUX PI3HOBHUIB 3JOYHHHO-
MPOTUIIPABHUX [IIHb Ta MOPaAM K YHUKHYTH BiJl KPUMIHAJIBHOI BiAMOBIIANBHOCTI.
Tox, [HTepHET SABISIETCSA CIPUATIMBUM CEPEAOBULIEM ISt (DOPMYBaHHS 3JI0YMHHOTO
CBITOIJISIY, 3JIOYMHHOI KYyJbTYpH B HAcCEJEHHS, MOXE CIyryBaTH I1HCTPYMEHTOM
CKOEHHS PI3HOMAHITHUX 3JI0YNHHO-TIPOTUIIPABHUX TisHE [4, C. 67].

B octanHi poku IHTepHeT Bce wyacTillle BUKOPHUCTOBYETHCS 3JIOUMHLSAMU SIK
IUIATDKHUA 3aci® i pI3HUX TPOTUIIPABHUX [1M, BKJIIOYAIOUM KYMIBIIO Ta 30yT
BOTHEMAaJIbHOI 30pOi.

XapakTepHOI0 OCOOJIMBICTIO TaKUX MPABOMOPYIIEHb Ta OJHIEI0 3 OCHOBHUX
po0sIeM iX OTIepaTUBHO-PO3ITYKOBOI IPOTHU/IIT TAKOK BUCTYIIAE X MIKpPETiOHATBHHM
XapakTep, KOTpUH MpPOSBISETHCS B TOMY, IO 0co0a, sika 3aMOBIIsi€e a00 31MCHIOE
poAak BOrHeNalIbHOI 30poi Moe nepedyBaTu B OJTHOMY paiioH1 (MICTi, perioHi), a
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oco0a, sika 30epirae, poOUTh 3aKJIaJIKy 30poi, - B IHIIIOMY paiioHi (MicTi, perioHi). [1pu
IIbOMY, CaM MpOoIlecC Jieradizaiii KOIITIB, 0 OTPUMaHi BiJ HE3aKOHHOTO 00Iry 30poi
MOKE TMpPOTIKATH Yy TpeTrboMy Micti [5, c¢. 67]. 3704MHII YCBIAOMIIIOIOTH, IO
nepeOyBaHHs B Pi3HUX PErioHax KpaiHU YCKJIAJHIOE PO3KPUTTS iXHBOI IPOTHUIPABHOT
JISTTEHOCTI, OCKUJTBKM B OUTBIIIOCTI BUMAJAKIB IXHS OCOOMCTICTh HEBIJIOMA MOKYIIIISIM
30poi. lle poOUTP HEMOXIMBHM pEECTpaIlilo BKa3aHUX (HaKTIB MPOTUIIPABHOI
TisTeHOCTI opranamMu HartionansHOT mosiii Ykpainy.

Coi 3ayBakuTH, 110 Pi3HI MOIIYKOBI CEPBICH BUKOPUCTOBYIOTH Pi3HI BHYTPIIIHI
npaBUia Ta PI3HUX MOLIYKOBHX POOOTIB, 13-3a YOro iX MOIIYKOBI 1HIEKCH Ta 0a3u
JAHUX MOXYTh CYTTEBO BIAPI3HATUCH OJHA BiA oaHOI. CaMe TOMy IiJl Yac MOILIYKY
iHopMallii, 0 TPEJACTABISE MAKMUYHUL YU ONnepamueHull 1HTEpeC, HEoOXiTHO
KOPUCTYBAaTUCh PI3HUMU MOLTYKOBUMHU cepBicamu. [lig yac po3poOku onepaTUBHUX
3ax0/11B HEOOX1JJHO BpaxOBYBaTH 1 TEXHIUHI acrieKTH. HOBITHI TEXHOJOT1T JO3BOJISIIOTh
3IOBMUCHUKAM YHUKHYTH BIJCTEKEHHS iX MiCIsl 3HaxXo/pkeHHs. HaiOubin
MOIIUPEHUN CMOCI0 YHUKHYTH 1HTEPHET-CIIOCTEPEKEHHS — BUKOPHUCTOBYBATH
KOMIT‘IOTepU 13 3arajlbHUM JOCTynoM B iHTepHeT-kade, Oibmiorekax Ttomo. Ha
ChOTOAHI HAMOUIBII NOIHUPEHUM CHOCOOOM YHHUKHYTH BCTAHOBIJICHHSI MICIIS
3HAXO/KEHHSI € BHKOPHUCTAaHHS aHOHIMaizepiB 1 TOR-mepexi. VY Bumaagky
BUKOPHCTAHHA «web proxy» uepe3 IOCTyl MpoBaijepa 10 CEepBepiB, Ha SKUX
3HaXOJAThCS Web-pecypcu, «Caiau 3amuTiB» 3anuinatoTbest Ha ISP-cepBepi 1
JTO3BOJISIFOTH BIJICTEXKUTH MICIIE3HAXOKEHHSI KOMII ‘F0Tepa KOpUCcTyBaya [6].

OTxe, MABOASYM TMIACYMOK MOXEMO 3a3HAUUTH, 10 TMOCHJICHHIO
KPUMIHOTE€HHOI OOCTaHOBKHM Yy JiepXkaBl CHpHsie 0arato YWHHUKIB, Cepell SIKUX —
HE3aKOHHMI oO0Ir 30poi uepe3 Mepexy IHTepHeT. Bumanku BUKOpPUCTaHHS
3JIOYUHIAMHU Mepexi [HTepHeT cTaroTh BCEe YacTillle Y 3B SI3Ky 3 TUM, 1110 3JI0YMHIIIB
PUBAOIIIOE MOXKIIMBICTh Y OyAb-IKOMY MICI[l KpaiHU Ta B OyAb-sSKHI Yac 3B‘s13aTUCS
31 CHIBYYaCHUKOM, MPH IbOMY 30€piraroyd aHOHIMHICTb, IO 1 € YCKJIAIHIOIOUUM
(bakTOpoM ONEPaTUBHO-PO3IIYKOBOI MPOTHAIT HE3aKOHHOMY 30yTy BOTHEMAJIBbHOI
30poi.
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3JIOYMHHICTIO: MaTep. MKHAP. HayK.-MpakT. KoHP. (Joneupk, 12—13 gyeppus 2013 p.).
Honeupk : JIFOI MBC Vkpainu, 2016. C. 65-68.

5. M.I. Ulep6akoBcbkuii, [1.B. AnnpeeB. Po3cnigyBanHs HE3aKOHHOTO OOITY
30poi. Monorpadis. Xapkis 2021. 192 c.
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iHpopMaIlliiiHa O6e3meKa: akTyalbH1 MTUTaHHS Ta IHHOBAI1 : MaTepiaan MiKHap. HayK.-
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3ikpau Jlenuc OuekcanapoBu4
KypCaHT 2-To Kypcy (pakynbTeTy miAroToBKH (PaxiBIliB ISl M1APO3/LTIB
KPUMIHAJIbHOT MOl JIHITPONeTpOBCHKOTO JEP>KaBHOTO YHIBEPCUTETY BHYTPIIIHIX
CIIpaB, PSAOBUH TOMIITT
HaykoBHi KepiBHUK: JIroaBik Banentun JImurpoBuy
JIOLIEHT Kadeapy KpUMIHAIBHOTO MpaBa Ta KpUMIHOJIOT1T JIHITPONeTpOBCHKOTO
JIEp’KaBHOTO YHIBEPCUTETY BHYTPINTHIX CIIpaB, KAaHAWIAT IOPUANIHAX HAYK, JOIICHT

KJIACUDPIKALIA XYJIIT'AHCTBA

VY cydacHHX yMOBaxX CYCHUIBHOTO >KUTTS KPHUMIHAJIBHI MPaBONOPYILIEHHS,
00‘€KTOM MOCATaHb B SIKUX HAJIEKUTh FPOMAJCHKUI MOPSAIOK Ta 310pOB‘s JOAEH, 10
SKUX BIJHOCHUTBCS 1 XYJITaHCTBO, € TMOIIMPEHUMH 1 HEOE3NMEYHUMHM, 3aBIAIOTh, SK
IPaBUJIO, 3HAYHY HIKOJY MpaBaM 1 3aKOHHUM IHTE€pPecaM LIMPOKOTO Kojia (PI3UYHMX 1
IOPUANYHUX OCI0, € WIATPYHTSAM JUJIsl CKOEHHS TSXKKMX 1 OCOOJIMBO TSKKUX
KPUMiHATBHHUX MPABOTIOPYIICHb.

3rigHo crarti 296 KpuMiHaibHOTO KOAEKCY YKpaiHu XyJIrancTBO — 1€ rpyoe
MOPYIIEHHSI TPOMAJICHKOTO MOPSIKY 3 MOTHBIB SIBHOI HEMOBAru /0 CyCHIbCTBA, IO
CYNPOBOKYETHCS OCOOJMBOIO 3YXBaJICTIO YM BHHATKOBUM LMHI3MOM. ToOTO - 1€
OJTHE 3 TOMIMPEHUX YMHUCHUX KPUMIHAIBHUX MPABOIMOPYIICHb, SKHH Ma€ CBOIO
cnequ@iuHy OPUIUYHY TPUPONY, SIKA& XAPAKTEPU3YETbCS BHCOKUM PpPIBHEM
aMOpaJIbHOCTI, 3HEBAXKJIMBO-HAXaOHWUM CTaBICHHSAM [0 OCHOB T'POMAJCHKOTO
CHIBXKUTTS COLIIYMY, 3yXBJICTIO Ta ITUHI3MOM, III0 TIIYMJIUBO MPUHUKYIOTh YECTh 1
TIIHICTh HEBU3HAYEHOTO KOJa MOTEPNUIMX Ta IHIIUX OCi0, Ta MOXe OyTH HaMUu
BHU3HAUEHO $IK COIllaJibHA CYTHICTh XYJITAHCTBA, LI0 XapaKTEPU3YEThCS O3HAKOIO
nyOIIYHOCTI ISIHHSL.

€. B. decenko Haroyiomrye, mo XyJIiraHCTBO — II€ CHeNU(DIYHUA 3JI0YMH,
pPO3MOBCIO/KEHNI 1 Hebe3neuHuid. B MOKTpUHATBPHOMY TJIIyMadeHHI MOHATTS
XYyJITaHCTBAa € 3HAYHI PO3XO/KEHHS, IIe He BUPOOJEHI JOCUTh 4YITKI KpuUTepii
PO3MEKYBaHHS XYJIIraHCTBA 1 CYMIXKHHMX 3JI0YMHIB Ta aIMIHICTPATUBHUX MPOCTYTKIB.
Sk cBimuaTh pe3yJbTaTH MPOBEJACHUX HaMH JOCHIKeHb, B IOPUJIUYHIN HayIll
BIJICYTHI OJHO3HAYHUI TMOIJIAN Ha Kpurepli kiacudikaimii 3mouuHHOCTI. Ha
KOMIUIEKCHOMY PIBHI PO3B‘SI3aHHIO I[i€i MPOOJEMU MPUCBAYEHA 3HAYHA KUIBKICTH
HAyKOBHUX TIpallb BITYM3HSIHUX 1 3apyODKHHMX HAYKOBIIIB, IO MPAIOBAIM HaJ| I1€H0
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TEMAaTHUKOI0, TIOYMHAIOUM 3 paAsHChbKUX yaciB 1 gorenep. Okpim €. B. decenko
CYTT€BUM JOpPOOOK y AAHOMY HampsMi MPaBOBUX JOCIIIKEHb CTAHOBISATH Mpalll
I. M. lanpmmaa, M. M. €dimora, B. O. Kanammnuika, B. B. Ky3nernosa,
JI. O. Kysuenosoi, O. I'. Kynuk, B. B, Jleuyka, B. B. Hanyrumuna, I'. 1. [Timenka,
C. C. fluenka Ta psmy IHIIUX HayKOBIIB. KOJeKTHUB aBTOpIB MiApydHUKA
«Kpuminosoris» 1979 poky knacudikye 3704YMHHM 3a JOMIHYHOYOK MOTHBAIIIEIO,
NOAUIAIOYM 1X Ha Takl: KOPHUCIMBI; HACWIBHMIIBKI Ta XYJIITAaHCTBO, KOPHUCIHUBO-
HACUJIbHUIIBK1; YMHCHI 3JIOYMHH, OB ‘sI3aH1 3 MOPYIICHHSAM POQEeCIHHOr0 000B I3KY
Ta HEOOePEXKH1 3JTOUYNHHU.

O. M. bannypka ta JI. M. JlaBuieHKO IPONOHYIOTH KJIacu(piKyBaTH 3JI0YHUHH 32
chepaMu KUTTEIISUTBHOCTI, B SKUX BOHU BUMHSIOTHCS, Ta TOIUISIIOTh 1X HA TP TPYIIU:
37I0YMHH y cdepi TPOMaIChKOl AISUTBHOCTI, MOOYTY Ta J03BLIA. XYJIITaHCTBO BOHU
BIIHOCSITH JI0 3JIOYMHIB Yy cpepi JO3BULIA.

bopotrb0a 31 3J0YMHHICTIO, 30KpeMa KpHUMIHAJIbHUMHU MPABONOPYIIEHHSIMHU
MPOTU TPOMAJCHKOTO TOPSIKY Ta MOPAIbHOCTI, ChOTOJIHI BBAXKAETHCS OIHUM 13
MPIOPUTETHUX HANPSIMIB BHYTPINIHBOT MOJITUKK YKpaiHHU, CIPSIMOBAHOI HA 3aXHUCT
mpaB, cBOOOJI 1 3aKOHHHX 1HTEpeciB MoauHu. Sk Bigomo, y KpuMiHansHOMY KOJEKCi
2001 poxy okpemum po3zaiioMm XII ocobucToi yacTUHU BU3HAYEHO BiAMOBIAAIBHICTD
3a KpUMIHAJIbHI MPABOMOPYIICHHS MPOTH TPOMAACHKOTO MOPSAKY Ta MOPATbHOCTI.
[IO3UTUBHUM MOMEHTOM CTAJIO NpUUHATTS BepxoBHorw Panoro VYkpaiHu Takux
HOPMATUBHUX aKTiB: 3akoHy YKpaiHu «lIpo 0XOopoHy KynbTypHOI CHaaIIMHW» Big &
yepBHs 2000 p., 3akony VYkpainu Big 10 jgumus 2003 p. «I[Ipo moxoBaHHs Ta
MoXopoHHY crpaBy». Crnpasu". ", 3akon Ykpainu "IIpo 3axuct cycniibHOi Mopaii"
Bix 20 nucromnana 2003 p., 3akon Ykpainu "I[Ipo oxopoHy apxeoJioridyHo1 craamuan"
BiJ 18 Oepesnst 2004 p. Ta iH., AKI NEPEBAKHO PETYJIIOIOTH CYCIJIbHI BIIHOCUHH, IO
BUHUKAIOTh Y bOMY MoJie . ']pomajicbka Hebe3neka AisiHb, nependayeHux po3aiioM
XII OcobnuBoi yactuHu KpuMiHAIBbHOTO KOJEKCY, TOJISITA€ B TOMY, IO BOHHU
3aBJalOTh a00 CTBOPIOIOTH 3arpo3y 3amoJisHHS 3HAYHOI IIKOJAH TPOMAJChKOMY
MOPSIJIKY Ta MOPAJIBHUM 3acajiaM CyciabcTBa. CYKYIHICTh IIUX BIJTHOCHH € CITIBHUM
1 BOJHOYAaC OCHOBHHUM  Oe3mocepedHiM  MpPeAMETOM IUX  KPUMIHAJIBHHUX
MPaBOMOPYIIIEHb.

AHaJli3 HayKOBUX IIpallb 3raJlaHUX aBTOPIB Ta 1HIIUX JHKEPENl CBIIYUTH, IO
ICHYBaHHSI BEJMKOI KUIBKOCTI KpPUTEPIiB KPUMIHOJOTIYHOI Kiacu(ikamii 37104YMHIB
3YMOBIIIO€ BIJICYTHICTh OJTHO3HAYHOT MO3UIIIT 10/I0 HAJIEKHOCTI XYJIITaHCTBA J10 TOTO
Yy 1HIIOTO BHUIY 3J0YMHHOCTI. Pa3oM 13 TWM BHUCBITJIICHI TOTJIAIM Ha IIiJICTaBU
KJacudikarii 3JI04MHHOCTI CTBOP.
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4. bannypka A. M. [IpecTynHOCTh B YKpauHe: IPUYUHBI U TPOTUBOICHCTBUE
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Kamu Oaexcanap OgekciiioBuy
KypCaHT 2-T0 Kypcy (GhaKkyJIbTeTy MiAroTOBKH (haxiBIIiB JJIs M1IPO3iIiB
KpUMiHaIBHO1 noJiii JIOHeIIbKOTo Jep>kaBHOTO YHIBEPCUTETY BHYTPIIIIHIX CIIPaB,
PAIOBUM MOJTIIIIT
HAyKOBMi KepiBHUK: B0s1000€B ApTyp OJsleropuy4
3aBigyBad Kadeapu onepaTuBHO-PO3NIYKOBOI AiSTBHOCTI Ta iH(OpMaIliitHo1 Oe3neku
¢dakynpTeTy miaAroToBKU (HaxiBIiB I MAPO3AITIB KPUMIHAIBHOT MOMIIT
JIOHEUbKOT0 1ep>KaBHOTO YHIBEPCUTETY BHYTPIIIHIX CIIpaB, JOKTOp (inocodii

MPOTUIISA KPUMIHAJIbHUM ITPABOIIOPYIHIEHHSIM Y C®EPI
CJYKBOBOI JISIIBHOCTI

KpuMiHanbHl mpaBonopyuieHHs: y cgepl ciiyk00BOi JIsJIBHOCTI MOB'A3aHl 3
MOPYILICHHSIMU MOCAI0BUX OOOB'sI3KIB a00 HaJaHHS MOCITYT TPOMAJSHAM 3 YMHUCJIOM
abo HemOamictio. Taki Aii MOXYTh MPU3BECTH A0 WIKOAM, CHOPUATH BUKOPHCTAHHIO
M0CA/I0BOTO CTAHOBHUILA JIJISl OTPUMAaHHS KOPHUCTI 200 3aXHMCTY IHTEPECIB 1HIIHX OCIO.

Jlo KpuUMIHAJIHUX MPaBONOPYIIEHb y cdepl Cciiy)k00BOi MiSUIBHOCTI MOXKYTh
HaJIe)KaTH TaKl BUIU 3JIOYNHIB:

—  3JIOBXXMBaHHS BJaJ1010 200 CI1y>kOOBUM CTaHOBHILIEM;

— 3JIOBXXMBAHHS TIOBHOBXKEHHSIMHU CITY’)KOOBOIO 0OCO0OI0 HOPHAMYHOT 0COOU
MPUBATHOTO MPaBa HE3AJIEKHO B1J OpPTaHi3alliiiHO-TIPaBOBOI PopMu;

— 3IIMCHEHHS HAPOJAHMM JEMyTaToM YKpaiHM Ha IUIEHAPHOMY 3aciJaHH1
BepxoBHoi Pamu VYkpaiHu ronocyBaHHd 3aMiCTh I1HIIOTO HapOJHOrO JemyTara
VYkpainu;

— TMEepeBUIIECHHS Biaad abo CiIy)XKOOBHX MOBHOBaXEHb IMpal[iBHUKOM
IPABOOXOPOHHOTO OPraHy;

—  3JIOBKMBAHHSI TOBHOBAKEHHSIMU 0C00aMU, K1 HaJIal0Th Iy OJI14H1 MMOCTYTH;

— Oe3AIsUTBHICTh MpaIliBHUKA MPABOOXOPOHHOTO OpraHy IIOAO0 HE3aKOHHOT
JISUITBHOCTI 3 OpraHi3ailii ado MPOBEICHHSI a3apTHUX 1TOp, JIOTEpEH;

—  ciyx00Be miapoOIeHHS;

— ciayx00Ba He1OATICTh;

— MPUMWHSTTS OPONO3ullli, OOIITHKA a00 oJlepKaHHS HENPAaBOMIPHOI BUTOAU
CITy’K00BOI0 0C00010;

— He3aKOHHE 30aradyeHHs;

—  MiAKyN ciy>k00B0i 0COOM IOPUIUYHOI 0COOU MPUBATHOTO MTPaBa HE3AJIEKHO
BiJl OpraHi3aliifHo-1IPaBoBOi GopMU;

— MIOKyI 0coOwu, siKa Ha/la€e myOJI1yH1 MOCITYTH;

— mpono3ullid, o0llugHKa a00 HaJaHHS HENpPaBOMIPHOI BUTOIU CIY>KOOBIH
0co01;

—  3JIOB)XMBAHHS BIUIUBOM;

— MPOTUIPABHUU BIUIUB HA Pe3yIbTaTU O(ILIMHUX CIIOPTUBHUX 3MaraHb;
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— TPOBOKAIIISA MIAKYITY.

KoxeH 3 1ux BUIIB 3JI04MHIB MOXKE€ MAaTH 3HAYHUUN BIUIMB Ha 3JI0pOB'st abo
(hiHaHCOBE-€KOHOMIYHE CTAHOBHIIIE 1HIIUX OC10, Y TOMY YHCIII CYCIIBCTBA B LILJIOMY.
Tomy KpuMiHaJIbHA BIAMOBIAAIBHICTH 3a 111 JI1i MOXKe OYTH JIOCTaTHBO CYBOPOIO, a CY/I
BU3HAUa€ CTYIIHb TIOKapaHHS B 3aJCKHOCTI B XapakTepy Ta HaCIIJIKIB
MIPaBOIIOPYILICHb, BiJIMOBIIHO JI0 3aKOHIB.

OCHOBHUM CY0'€KTOM TPOTU[II KPUMIHAIBHUM MPaBOMOPYIICHHIM Yy cdepi
CIIy’k00BOi NISITBHOCTI € CyO‘€KTH Jep)KaBHUX YCTAaHOB Ta OpraHisailiid, 30KpemMa
MIPaBOOXOPOHHUX OPTaHIB, MPOKYPATYPH TOIIO.

Cnig  3a3HauMTH, IO BAXJIMBY pOJb B MPOTUIIl  KPUMIHAIBHUM
MPaBOTIOPYIICHHSIM Yy  cdepl  CayKOOBOi AISUTBHOCTI  BIMITPAOTh TPOMAJICHKI
oprasizailii Ta KOMITETH 3 TIpaB JIOAUHY, SIKi CIIOCTEPITalOTh 32 MisUTbHICTIO MO Ta
IHIIMX TPABOOXOPOHHUX OPraHiB Ta 3a0e3MeuyloTh 3aXHCT MpaB U IHTEpecCiB
TPOMAJISH.

Kpim Toro, mucuuriinapHa BiANOBIAAIBHICTD 32 MPABOMOPYIICHHS, sIKI BUNHEHI
MOMIIEHCHKUMHU, TIOKJIAA€ThCsl Ha KEPIBHUIITBO IOJIIII Ta BHYTPINIHBO-CITY>KOOBY
JUCHUIUTIHY. Y TakuxX BHMAJAKaX MOXYTh 3aCTOCOBYBATHCH TaKi 3axold, SK
1M030aBJIEHHS JOIUIATH 70 3apOoO0IiTHOI TUIaTH, MEPEBEJCHHS O HIDKYOI Mocaaud abo
BIJICTOPOHEHHS B1Jl poOOTH Ha MEBHUI TEPMiH.

VY nuiomy, OpoTUAis KpUMIHAIBHUM IMPaBOMOPYIICHHSIM y cdepl ciayk00BOi
TISUJTBHOCT1 TOMIIIT € BaXXJIMBOIO CKJIQJOBOIO POOOTH MPABOMOPSAKY B KpaiHi Ta
3abe3reuye JOTPUMAHHS 3aKOHY Ta MpaB JIIOJAWHU, 3al00ITaHHIO BUMHEHHS TaKHUX
IIPaBONOPYILIEHb, @ TAKOK BUSBIICHHS, PO3CI1yBaHHS Ta NOKapaHHS BUHHUX OCI10.

Jnst  edekTUBHOT TPOTUAIT KPUMIHAIBHUM TIPABOMOPYLIEHHSIM Y cdepi
CIIy’k00BO1 JisSTTbHOCTI HEOOX1HO BIIPOBAKYBATH MPOPLIAKTUYHI 3aX0/T1, 30KpeMa:

— 3J1MCHIOBATH BIIOIp KaHAUAATIB Ha CIyKO0y 3 BpaxyBaHHSAM iX MOpPaJIbHO-
ETUYHHX SKOCTeH Ta MpodeciitHOi KOMIETEHTHOCTI;

— 3a0e3neuyBaTd CUCTEMYy TEPEBIPOK HaA TMIIO3pYy B JUCHUIUIIHAPHUX Ta
KPUMIHAJIBHUX MPABOIMOPYIICHHSX;

— TPOBOJMTH PETYJSAPHI MEAUYHI OOCTEKEHHS, IO JO3BOJISIOTH BUSBIISATH
O3HAKM TICUXIYHUX PO3JIAJIIB, K1 MOXYTh BIUIMBATH Ha TIOBEAIHKY Ta il CIIy)KOOBHUX
oci0;

— HajaBaTH npodeciiiny mAroToOBKY 3 €TUKHU Ta MOBEAIHKH MPU B3aEMUHAX 3
rpoMajiiHaMu, IPABUII BEICHHSI CIIy>k00BO1 JOKYMEHTAIIil Ta po3CiiyBaHHs 3JI0UYHHIB
TOIIIO.

[ToxapanHusi 0ci0, BUHHUX Y KPUMIHAJIBHUX MPAaBOMOPYIIEHHSX TMOB'SI3aHUX 31
CITYy’)KOOBOIO JISITBHICTIO, MOXXYTh BKJIIOUATH TakKi JOJATKOBI 3aX0JH, SIK TUMYAacOBE
3BUTHHEHHS 3 TIOCA/IH, 3BIILHEHHS 3 pOOOTH, @ TAKOK KPUMIHAIBHY BIANOBIAAIBHICTD
3T1THO 3 3aKOHOJaBCTBOM.

OTxe, TPOTHUIIS KPUMIHAIBHUM TPABOMOPYIICHHSIM Yy cdepi ciaykO60Boi
JUSITTEHOCT] € BaXJIMBUM CETMEHTOM IS 3a0€3MEUCHHS 3aKOHHOCT1 Ta MPaBOMOPSIAKY
B KpaiHi.
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Kucenuns €nnzasera CepriiBna
CTyJIeHTKa 1-ro Kypcy (hakylIbTeTy MmAroToBKH (axiBIliB MpaBa, YIIPaBIIHHS Ta
€KOHOMIYHOi Oe3neku JIoHeIbKOTo Iep>KaBHOTO YHIBEPCUTETY BHYTPIIIHIX CIIpaB
HAYKOBHIl KepiBHUK: Bo10060€eB ApTyp Osteropuy
3aBigyBad Kadeapu onepaTuBHO-PO3IIYKOBOI AiSTILHOCTI Ta iH(OpMaIliitHOT Oe3neKu
(dakynbTeTy MiAroToBKY (haxiBIiB AJIS MIAPO3IUTIB KPUMIHATBEHOT MOMILIi1
JIOHELbKOTo IepKaBHOTO YHIBEPCUTETY BHYTPIIIHIX CHIpaB, TOKTOp ¢itocodii

MONEPE)KYBAJIbHA IISIJIbBHOCTD MIJIPO311JIIB KPUMIHAJBHOI
OJIIIIIT

OcHOBOIO TIPOTHIII 3JIOYMHHOCTI € MISUTBHICTh KPUMIHAIBHOI TOJIIIII,
COpsIMOBAaHOI  Ha  TIOTMIEPEKCHHS  BUHWKHEHHS  3/104uHIB.  Hampsvku
NONEePeKYBAIBHOI JIISUIBHOCTI OpraHiB nojiuli OyBaroTh pizHuMU. Came aHai3
JIIOYOTO 3aKOHOJABCTBA, HopMartuBHUX akTiB MBC VYkpainu mae MOXIUBICTH
BUJIIJINTA OCHOBHI 3 HUX:

— aKTHBHA y4acTh y 3a0€3MeUeHHI TPOMAaJICBbKOTO MOPSIKY, OXOPOH1 JIep>KaBHOI
Ta 1HJIMBIAYyaJdbHOI BJIACHOCTI, 3aKOHHHUX IpaB TPOMAJISH, MEPEKPUTTS KaHaJiB
HE3aKOHHOTO 30araucHHS;

— mpoiTakTUKa OCOOJMBO HEOE3MEYHUX 1 THKKUX 3JOYMHHHUX TMPOSIBIB Y
JepkaBi, sIKI 3a KiJJbKa OCTaHHIX POKIB MarOTh TEHJICHIIIO /10 3pocTaHHsa. OcoOnmBe
MICIIE Cepell HUX 3aiiMaroTh OpraHi3oBaHa 1 MpodeciiiHa 3J0YUHHICTh, 3J0YHHH,
BUMHEHI 3 0COOJIMBOIO JKOPCTOKICTIO 1 CAJIU3MOM;

— npo(UTAKTUKA MUALITBA, aJIKOr0J13MY, HapKOMaHii, nomupeHHs Bipycy CHI/I.
Jlep>xaBa HaJlae 0COOJIMBOTO 3HAYEHHSI CTBOPEHHIO Y KpaiHl 00CTaHOBKH HETEPIIUMOIO
CTaBJICHHS 10 TOPYITHUKIB HOPM TIpaBa; M0 IOAOJAHHS HETaTHUBHUX 3BHYOK 1
NEPEXUTKIB, 1 MEPEyCiM NMUALITBA, HAPKOMaHIi, 10 3ryOHO BIUIMBAIOTh HA 3/I0POB‘S 1
JyXOBHUW PO3BUTOK JIHOJIEH, 3aB/Ial0Th HE JILIE MOPAJIbHUX Ta MAaTeplajJbHUX 30UTKIB
CYCIIUJIbCTBY, aJie i IMTOBXalOTh TAKKX OCIO HA CKOEHHS 3JI0UMHIB;

— mpo(TaKTUKA TMPaBOMOPYIICHb, BUMHIOBAHMX HEMOBHOJNITHIMH. 3 I[HOTO
CEepelOBHUINIAa YacTO BHUXOAATH OCOOHM, SKI BUMHSIOTH HaAWOLIBII HeOe3medHi 1
PO3IOBCIO/KEHI  3JIOYMHHU, TakKl SK: KpaabKKW, Trpadexi, po3OiiHI Hamaaw,
3TBAJITYBAaHHS, YOWBCTBA, XYJITaHCTBO, HE3aKOHHE 3aBOJIOAIHHS TPAHCIIOPTHUMU
3acob0amu. Takuii KOHTUHTEHT Ja€ MAKCUMAJIbHUMN, TTOPIBHSHO 3 1HITUMHU KaTETrOpisiMU
3aCyDKCHUX, TIPOILICHT PEIMANBY, Nepeadadaroud THM CaMUM TEHACHIIT 3pOCTaHHS
pPeLMIUBHOT 3TOYMHHOCTI Ha 0araTto poKiB ynepen;

—npodiunaktuka  peuuauBHol  3iounHHOCTI.  Komeris MBC  VYkpainu
HEOJHOPA30BO HAroJIONIyBaJia, IO HE3BAKAIOYM HA 3aX0Jd, SKi BKHBAIOTHCA,
npobjemMa  TMOJOJIAaHHS  PEIUAMBHOI  3JIOYMHHOCTI  3QJMINAETHCS  TOCTPOIO.
PenmauBicTaMu CKOIOETHCA 3HAYHA KIUJIBKICTh 3JIOYMHIB, MEPEBAXXHO OCOOJIMBO
HeOC3MEeUHMX 1 TSHKKHX. 3a KUIBKICHUMH ITOKa3HUKaMHU - 11e 95 %;

— mpoUTaKTUKA 3JI0YMHHOCTI y cdepl EeKOHOMIYHMX BiIHOCWH. Po3Ban
eKOHOMIKH, 1H(DIALIsA, Oe3poOITTd € TUM CEepelOBHUIIEM, SKE MOPOIXKYE TIHBOBY
€KOHOMIKY, CTBOPIOE 3JIOYMHHI yrpynoBaHHs. [[eil BU/ 3710YMHHOCTI 3aBla€e JaepxKasi
BEJIMYE3HHNX 30HUTKIB;
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— npodiJIaKTUKa MaHOBUX 3J104MHIB. TeHACHIIT OCTaHHIX POKIB CBIIYaTh PO
JIOMIHYBaHHSI y CTPYKTYpPl 3JIOYMHHOCTI MAaHOBUX 3JIOUYMHIB. Y CEpEIHBOMY BOHH
cTaHoBIATH IToHAa 70 % BiI 3arajbHOI KUJIBKOCTI;

— npodiJaKTUKa 3J0YMHIB, BUMHEHUX MPOTU >KUTTA Ta 310poB‘s. Haxanb,
37I0YMHHI TIOCSTAaHHS Ha JKUTTA 1 370pPOB‘S TPOMAASH 3a OCTaHHI POKH MAalOTh
TEHJICHITII0 0 3pOCTaHHA. 3POCTa€e KUIBKICTh 3JIOYMHHUX TPOSBIB y cdepl ciMeiHo-
noOyTOBUX BiHOCHH;

— npodiJITaKTUKA HEOOEPEKHUX 3JI0YMHIB 1 MPaBOMOPYIIEHb Y chepl €KOJIOrii,
110 3aBAAIOTh CYCIIJIbCTBY 3HAYHUX 30UTKIB.

Cniz 3a3Ha4uTH, IO TTONEpeKyBalbHa AISUIbHICTh IUIUTHCS Ha MEBHI (popMu,
OCHOBHUMU €:

1) opranizartiiiui;

2) TaKTUYHI,

3) mpaBoBi.

Jlo opraHizariiiHux BiTHOCUTBHCS:

— TOBHA PEECTpAlisl 1 CBOEYACHE PO3KPUTTS 3JIOYMHIB, a TAKOX PO3ILIYK
3JIOYMHIIIB;

— po3poOKa KOMIUIEKCHUX IUIaHIB MOMNEPEKEHHS 3JI0YMHHOCTI Ha TEPUTOPIi
00CITyroByBaHHS.

J10 TAaKTUYHUX:

— BEJICHHS CcIpaB NPOoQiIaKTUYHOrO 00JIKY Ha 0C10, CXUIBHUX 10 BUMHEHHS
3JIOYMHIB Ta IHIIMX MMPABONOPYIIECHb;

— 1HaWBiAYyalibHI 0eciid 3 0co0aMU, CXHIIBHUMU JI0 IPABOTIOPYIIICHB;

— 1HGOpPMYBaHHS JEp’KaBHUX OPraHiB MPO CTaH 3JIOYMHHOCTI, MPUYMHU Ta
YMOBH, 11O ii 1€TEPMIHYIOTb;

— BXKUTTS HEOOXIHMX 3aXOJMiB J0 0Ci0, CXWJIbHHX JI0 MPaBONOPYIICHb
(nonepemxenHs, wrpad, aAMIHICTPATUBHUN apelT, KOH(ICKallis, 1030aBIeHHS MpaB,
HanpaBlIeHHS Ha MIPUMYCOBE JIIKyBaHHs, BCTAHOBIICHHS aMiHICTPaTUBHOTO HArJsAY,
HNPUTATHEHHS 10 KPUMIHAJIBHOI BINOBIAAIBHOCTI).

J1o npaBoBUX:

— TPOBENEHHS PEHIiB 3 METOI 3aTPUMAaHHS MPABOMOPYIIHUKIB; BUSBICHHS
MPUYHH 1 YMOB 3JI0YMHHOCTI Ta iX YCYHEHHS;

—  KOOpAWHAIA JISUTbHOCTI 1 HaJaHHS METOJWYHOI JOTIOMOTU IPOMaJChKUM
dbopMyBaHHSM Y CIIpaBi MOMEPEIKEHHS MPABOMIOPYIICHb;

— IPOBEJEHHS MPaBOBOI MpONaraHiay cepel HaCeICHHs.

KpiMm Toro, icHye MeTOJUMKa KPUMIHOJOTIYHOTO MPOTHO3YBAHHS 3JIOYMHHOCTI.
KprMiHONOT1YHE TPOTHO3YBaHHS — 1€ ISUIbHICTh, CIIPSIMOBAaHA Ha OOPOOKY 1 aHaIII3
KPUMIHOJIOTIYHOI 1H(OpMaIlli 3 METOI OJep>KaHHS 3HAHHS MpPO MaWOYTHIN cTaH
3JIOYMHHOCTI, OKPEMUX 11 BUJIIB 1 Tpyn ab0 BIPOTiIHOCTI BUMHEHHS 3JI0YMHY OKPEMOIO
0co0010. KpHUMIHOJOTIYHUN NPOTHO3 — 1€ BHUCHOBOK, OJIEP’KaHUM B pE3yNbTari
MPOTHO3YBaHHA PO MalOYTHIN piBEHb, CTPYKTYPY, AMHAMIKY 3JIOYMHHOCTI, 8 TAKOX
PO peajbHy MOXKJIMBICTh BUNHEHHS 3JI0YMHY KOHKPETHOIO 0C00010.

MeToro KpHUMIHOJOTIYHOTO TPOTHO3yBaHHS (BIAMOBIMHO JO TMpeaMeTa
KPUMIHOJIOTIi) € BCTAHOBIIEHHS BCIX TMapaMeTpiB 3JIOYMHHOCTI B MalOyTHHOMY,
BUSIBJICHHS Ha 111 OCHOBI He0aXaHUX TEHJICHIIIA Ta MONIYK 3aC001B 1X 3MIHU y
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MO3UTUBHOMY HAMPSIMKY.

Kpuminonoriuauii mporuo3 moBUHEH JATH BIANOBIIb HA TaKl 3aITUTAHHS:

— SK BUIBIATUMYTh 13 3aJaHOI0 BIPOTIAHICTIO Ha BIANOBIIHUM TEpMiH
OCHOBHI [MOKa3HUKHU 3JI0YMHHOCTI (CTaH, piBE€Hb, CTPYKTYpa, AUHAMIKA);

— sIKa WMOBIPHICTh 3MiH y BHJAaX 3JI0OYMHHOCTI, a BIATaK 1 B KaTEropisix
3JIOYMHIIIB;

— SKI CcaM€ YMHHUKM 1 3a SKOI CHUJIO0 HEraTUBHO YW TO3UTHUBHO
BITUBATUMYTh HA 3JIOYUHHICTB;

—  fK1 KaTteropii 0cid MOKYTh OTMIOBHUTH KOJIO 3JTIOUMHIIIB;

— sKe ICHY€ CIIBBIJTHONICHHS MDK HAWOMMKYUMH 1 OUIBIN BigJaJICHAMHU
3aBJaHHAMH OOpPOTHOM 31 3JIOYMHHICTIO Ta SKI 3aX0JM HaWMOpWAATHINN IS iX
JOCSITHEHHSI.

Y  KpUMIHOJOTIYHOMY MPOTHO3YBaHHI BUKOPUCTOBYIOTHCSI TI€BHI METO/IH.
HaiinomupeHimuM € MeTos| ekcTpanonsiii. oro cyTHicTs monsrae y criBcTaBIeHHI
MUHYJIOTO 1 Cy4acHOTO CTaHIB JOCIIKYBAaHOTO 00 ‘€KTY Ta MepeHeCceHHI Ha MaiilOyTHE
BUSIBJICHUX 3aKOHOMIPHOCTEN HOTO PO3BUTKY.

Henonikom 1poro Merogy € Te, IO BIH 3a0e3neuye MNOTPIOHUH CTYIIHB
JIOCTOBIPHOCTI JIMIIE B KOPOTKOCTPOKOBHX TIPOTHO3aX 1 3a YMOBH JOCTATHBOI
CTabUTBHOCTI CYCITUTBHUX BiJHOCHH.

TouHIiIMM € METOJT MO/IeNIIOBaHHs. BiH nepegdadae mporHo3yBaHHs KUIbKICHUX
XapaKTEPUCTUK 3JI0YMHHOCTI, SIKI BIIOOpa)karoTh 1i 3aJE€XKHICTh BIJ Jii COI1aJbHO-
€KOHOMIYHMX, TOJITUYHHUX, 1JCOJIOTIYHUX, TMPABOBUX Ta IHIIMX YUHHUKIB.
[lincTaBuBImIM y MOAENb 3HA4eHHS (HaKTOPIB, M0 OOYMOBIIOIOTH 3JIOYMHHICTH Ha
MPOTHO30BAaHUMN TIEPi0JI, BU3BHAUAIOTh MaOyTHIH ii cTaH. CKIIagHICTh TAKOT'O METOIY
MOJISITAE Y TOMY, IO III€ HEJIOCTaTHHO BUBUYEHI BCl YMHHUKH 3JTIOYMHHOCTI, MEXaHI13M iX
B3a€EMOIi Ta CHJIa BIUIMBY KOXHOTO 3 HHX Ha 3JI04uMHHICTh. Ciabko
BUKOPUCTOBYIOTBCS MAaTEMAaTHYHI METOAM 1 KOMII‘IOTEpPHI TEXHOJOrli 00poOKu
EMITIPUYHOTO MaTepialy.

[IpakTiyHe 3HAYEHHS KPHUMIHOJIOTIYHOTO TIPOTHO3YBaHHS  MOJSATAE Y
3a0€3MeYeHH] TUIAHOBOI 1 IUJIECTIPSIMOBAHOI [JISJIBHOCTI JEp>KaBHUX OpPraHiB 1
IpPOMAJICBKUX Oprasizauiii, siki 0epyTh y4acTb y OOpOTbOl 31 3JI0YMHHICTIO. BoHUM
OpIEHTYIOThCA Ha BHOIp aIeKBATHHUX 3aC001B MPOTU/ITI IbOMY HETaTUBHOMY SIBULLY 3
ypaxyBaHHSM 5K HASBHHX PECYpPCiB, TaK 1 THX, IO 3 ‘SIBISATHCS 3r00M. [Iporao3yBanHs
JTIO3BOJISIE 3a3/aJIETib MIATOTYBATUCS JO BUPIIIEHHS HOBUX MPOOJIEM, 3aCTEPErTH
cy0‘€eKTiB MpO(]UTAKTUKY BiJl TAKOi CUTYyallll, KOJIM BOHU MOCTAOTh Mepe/l 3A1HCHEHUM
dbakTOM 1 3MYIIIEHI 3aiiMaTUCS BXKE HACITIIKAMU, SIK1 CKJIAJIACS, HE MalOYd MOYJIMBOCTI
JISATH Ha BUNIEPEIHKCHHS.

Bci nepepaxoBaHni BUIIIE METOIHU MIPOTHIT 3JIOUMHHOCTI € BaKJIUBUMH 1 MAlOTh
BUKOPHCTOBYBATHUCH y NISTBHOCTI MOJII1, 0COOJMBO Mij 4ac BOEHHOTo cTaHy. [IpoTe
BOHU HE JJAAYTh HISIKOTO PE3YJIbTAaTy 0€3 PO3yMIHHS BaKIIUBOCTI JOTPUMAHHS MPABUI
1 HOpM Ta 6e3 0013HAHOCTI U CB1IOMOCTI TPOMAJISH.
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Kikizona /leanc AnapiiioBuu
KypCaHT 2-T0 Kypcy (GhakyJIbTeTy MiAroTOBKH (haxiBIiB JJIs M1IPO3/IiIiB
KpUMIHAJIBHOI Mol JIHITPONETPOBCHKOTO JIEPKABHOTO YHIBEPCUTETY BHYTPIIIHIX
CIIpaB, PSAOBUHN TOIITIT
HaykoBuil kepiBHUK: JIroaBik Bajsentun IMuTpoBu4
JIOLIEHT Kadeapu KpUMIHAIBHOTO IIpaBa Ta KpUMiHOJOT1T JIHIMPOETPOBCHKOTO
JIEp’KaBHOTO YHIBEPCUTETY BHYTPIIITHIX CIIPaB, KAHIUIAT FOPUIAIHUX HAYK, TOTICHT

BHUHA: OKPEMUUN KPUMIHAJIBHO-IIPABOBUU ACIIEKT

Buna € 0cHOBHOIO 1 000B'I3KOBOIO 03HAKOIO CY0'€KTUBHOI CTOPOHU OYAb-SKOTO
KPUMIHAJILHOTO TPaBOMOpYIIeHHS. MOTHB 1 MeTa €, SK 3a3Hayajocs BHINE, €
bakyIbTaTUBHUMHU O3HaKaMu Cy0'eKTUBHO1 CTOPOHHU KPUMIHAIBHOTO
paBoOIOpyIlIeHHs. BOHM BUMararoTh CBOrO BCTAaHOBJICHHS JIMIIE B THUX BUIAAKaX,
KOJIU 11€ TIPSIMO BCTAHOBJIEHO 3akOHOM (y aucno3uilii crarti Ocobnuoi yactunu KK)
a00 KOJIM BOHM SIBHO BUIUIMBAIOTH 13 3MICTY 3JI0YMHY.

[TpuHun, 3rigHO 3 SIKUM KpHMiHaJbHA BIANOBIAAIBHICTH MOXJIMBA JUIIE 32
HasIBHOCTI BUHU, chopmynboBanuid y Koncturyuii Ykpainu. Tam 3a3Haueno: «Ocoba
BBA)KAETHCSI HEBUHYBATOIO Y BYMHEHHI 3JI0YMHY 1 HE MOXKE OyTH MPUTATHYTa [0
KPUMIHAJIBHOT BIAMOBIAQIBHOCTI, JIOKA ii BHUHY HE OyJe JIOBEJEHO B 3aKOHHOMY
HOPSAIKY 1 BCTAHOBJIEHO BUPOKOM CYIY».

[le kOHCTUTYITIHHE TTOJIOKEHHS 3aKPIIUIeHO B CT. 24, 25 3aransHoi yactuau KK
ta B crartax OcoOmuBoi wactuHu KK. ILle cBimuuTh Npo HENPHUIYCTUMICTh Yy
BITUYM3HSIHOMY KPHUMIHAJIHHOMY 3aKOHOJIABCTBl 00‘€KTMBHOTO BH3HAYEHHS BHHHOCTI,
TOOTO MOKJIAJCHHS BiJIMOBIIAIBLHOCTI 32 CIIPUYMHEH] CYCUIBHO HEOE3MEeUH1 HACIIIIKH
3a BIJICYTHOCTI BUHM 0COOH, sIKa TX CIIPUYMHUIIA.

[lonarTss BUHM BH3HAuY€HO B 3akoHi. BuHow € mnependadene KK mncuxiune
CTaBJICHHS OCOOM JI0 BUMHEHOI 111 UM Oe3Q1sIbHOCTI Ta 11 HACHIAKIB, IO BUSBIISIETHLCS
y (hopM1 yMHCITy UM HEOOEPEKHOCTI.

3HaueHHsS BUHU - 1I€ CYKYIHICTh TCHUXIYHMX E€JEMEHTIB, IO B1I0Opa)KalOTh
00'€eKTHBHI O3HAaKM KpPHMIHAJIBHOTO MPABOMOPYUIEHHS, $SKI BHUPAXKAIOTh IEBHE
BIJIHOIIIEHHSI O0COOM 0 LMX O3HaK. ToOTO XapakTepusye BiIOOpaKEHHsSI B MCHUXILI
(cB1HOMOCTI) JIIOJMHU (PAKTUYHUX O3HAK, IO XapaKTepU3yIOTh 00‘€KT 1 00°‘€KTUBHY
CTOpOHY.

dopMa BUHU XapaKTEPHU3Y€E MEBHUH 3B'SI30K MIK OCOOJMBOCTSIMHU TICUXIKH, IO
CKJIaal0Th 3MICT BHUHHM, Ta OO'€KTMBHMMM O3HaKaMH CKJIaay 37104MHy. YuHHE
KpUMIHAJIbHE 3aKOHOJABCTBO PO3pI3HSE MBI (HOPMU BUHU - YMUCENT 1 HEOOCPEKHICTb.
BifcyTHICTh BUHM O3Haya€ BIACYTHICTh CYO'€KTMBHOI CTOPOHH, a OTXKE 1 CKJIaxy
KpUMiHAIBHOTO npaBonopyueHHs. [IpaBunbHe BU3HaueHHST (GOPMU Ta CTYNEHS BUHU
€ 3amopyKOI TMPaBHJIbHOI KBami(ikaiii KpUMIHAIBHOTO MPABOMOPYIICHHS Ta
BU3HAUEHHS AaJEeKBAaTHOI Ta CHpPaBEIIMBOI MIPUM TOKApaHHS 3a BYMHEHHS
KPUMiHAIBHOTO TIPABOMOPYIIICHHSI.

YMucen € HalnomupeHimow @QOpMOI0 BHHHM: MEPEeBaKHA  OLIBIIICTh
PABOIOPYIIEHb BUMHIETHCS YMHUCHO. Y MUCEN MOAUISETHCS HA JABA BUAU - MPSAMUH 1
HETPSMUM.
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3aKoHO/1aBU€ BU3HAYEHHS MIPSIMOTO Ta HEMPSMOTO YMHUCTY MICTUTh TPU O3HAKH,
K1 XapaKTepU3YIOTh MCUXIYHE CTABJICHHS 0COOM 70 BUMHEHOTO HEIO AISTHHS Ta MOro
HACIIKIB:

- YCB1OMJIEHHSI 0CO0010 CYyCH1IbHOT HEOE3MEeKU CBOTO JisSTHHS;

- MPOTHO3yBaHHS HOTO CYCIUJIBHO HEOE3MEeUHUX HACTIIKIB;

- OakaHHS HACTaHHS TAaKWX HACIJIKIB 200 CBIZJOME MPUITYIIEHHS 1X HACTaHHSI.

[Tepuri a1 o3Haku (YCBIJIOMIJICHICTh 1 Iepea0adeHHs) XapaKTepu3yrTh
MIPOIIECH, 110 BiAOYBAIOThCS B MCUXII CYy0'€KTa, @ TOMY CKJIaJat0Th 1HTEICKTYyaIbHUN
MOMEHT (€JIeMEHT, KOMIIOHEHT). TpeTs o3Haka (6akaHHs ab0 CBIIOME MIPUHHATTS
HACJIIJIKIB) XapaKTepHU3ye BOJILOBY chepy 0codu 1 HopMye BOJILOBU MOMEHT YMUCITY.
[Ipr CKOEHHI KOHKPETHUX IIPaBOINOPYIIEHb MOXIIMBI PI3HI TOETHAHHS
IHTEJICKTyaJIbHUX Ta BOJILOBUX MOMEHTIB. [IeBHE 1X CITIBBITHOIIICHHS JIS)KUTh B OCHOBI
MOJITY YMHUCITY Ha IPSIMUM Ta HENIPSMUM.

YMucen € mpsMuM, SKIIO oco0a YCBIIOMIIIOBajia CYCHIJIbHO HeOe3NmeyHui
xapaktep cBOe€l ii (aii yu Oe3disIbHOCTI), mependayano ii CyCHuUIbHO HeOe3NeuHi
HACIIJIKM Ta 0a)kajo X HaCTaHHS.

Henpsimuii ymucen - 1e ko oco0a yCBIIOMIIIOBaJIa CyCHUIBHO HeOe3MeuHuin
XapakTep CBO€ET Iii (111 4 Oe3/1sIIbHOCTI), ependayaio Moro CycniibHO HeOe3euHi
HACJIIJIKH 1, He 0aXKarouu 1bOT0, aJie CB1JIOMO PO3PaX0OBYBAJIO iX HACTYII.

Takox icHye mojaBiliHa ¢opMa BHHHU ajie¢ BOHA Ma€ MICIIE TOJIi, KOJHM CKJIaJl
3JI0YMHY Tependadae Kiibka OOOB'SI3KOBUX CYCIUIBHO HEOE3NMeYHWX HaCTiAKIB, a
CyO'€eKTHBHE CTaBJICHHS /IO TIOCSITaHHS HE BUPAXKAETHCS JIMILIE B YMUCIT a00 JIMIIE B
HEO0OEPEXKHOCTI, a XapaKTEPU3YETHCS MOETHAHHAM 1 YMUCITY, 1 HEOOEPEIKHOCTI.

OTxe, 10 03HAK, SIKI YTBOPIOIOTh Cy0‘€KTUBHY CTOPOHY 3JI0UYHMHY, BIIIHOCATHCS:
BMHA, MOTUB, METa 3JI0YMHY Ta EMOLIIMHUHN CTaH.

Buna — ocHOBHa i 00OB‘sI3KOBa O3HAaKa CyO‘€KTUBHOI CTOPOHU OYJIb-SIKOTO
3104MHy. MOTHB 1 MeTa — 11e ()aKyJIbTaTUBHI O3HAKU CYyO‘€KTUBHOI CTOPOHH 3JI0YUHY.
BoHu BuMararoTh CBOTO BCTAHOBJICHHS JIMIIE y THUX BHUIIQIKaX, KOJU IPO II€ TPSIMO
3a3HaueHO y 3aKkoH1 (B aucno3ulii crarti OcobauBoi yactunu KK) abo koiau BoHU
OJIHO3HAYHO BUIUIMBAIOTH 13 3MICTY 3JIOYMHY. Y JIESIKHUX BHUIIQJIKaX KPUMiIHAJTIbHUM
3aKOH BKa3ye Ha 0COOJIMBUIN €MOIIIMHUI CTaH SK 03HAKY CYO‘€KTHUBHOI CTOPOHH.

Crtyninb BUHM Cy0‘€KTa BU3HAYAETHCS: CYCIUIBHOIO HEOE3MEYHICTIO BUNHEHOTO
JUSTHHS; OCOOJTMBOCTSIMU TICUXIYHOTO CTaBJICHHSI BUHHOTO: ()OPMOIO BUHH, XapaKTEpPOM
yMHUCITy ab0 HEOOepeXHOCTI; MOTHBOM 1 METOI 3JI0YMHY; OOCTaBUHAMH, IIIO
XapaKTEPHU3yIOTh 0CO0Y BUHHOTO; MPUYWHAMH 3JI0YMHY Ta YMOBaMH, 1110 BIUTUHYJIA Ha
dhopMyBaHHs 3JI0UMHHOTO YMHUCITY a00 Ha IOMYIIEHHS 0CO00I0 HEOOEPEIKHOCTI.
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Kokitbko Mukura CepriiioBu4
KypcaHT 3-T0 Kypcy (hakyJbTeTy MATOTOBKHU (HaxiBIB JJIs MiIPO3/ILIIiB
HarmionansHoi nominii KpuBopi3bkoro HaBYalIbHO-HAYKOBOTO 1IHCTUTYTY
JIOHELbKOTO AepKABHOTO YHIBEPCUTETY BHYTPIIIHIX CIIPAB, PSIOBUHN MOMIIIT
JIutBunenko Oubra I'eopriiBHa
cTapiia BUKJIagadka Kadenpu oprafizaiii JoCyJ0BOTO po3CiiqyBaHHs (HaKyIbTETy
HiArOTOBKH (paxiBIiB s miapo3autiB Hamlonanenoi momimii Kpusopizbkoro
HaBYAJIbHO-HAYKOBOTO 1HCTUTYTY JlOHEIILKOTO I€P>KaBHOTO YHIBEPCUTETY
BHYTPIIIHIX CIIpaB, Maop momiIii, 1okTop dinocodii

B3ACMO/IISI CJALTUYMX TA IPAIIBHUKIB KPUMIHAJIBLHOT MOJIIIIT
M1 YAC PO3CJIITYBAHHS 3JIOYNHIB

B3aemomis ciniguux Ta mpaliBHUKIB KPUMIHAJIBHOI MOJIIII € KIHOYOBOK B
Ipolieci po3CiiyBaHHsI 3JI0YMHIB Ta MPUTATHEHHS BUHHUX JIO BIAMOBIIAIBHOCTI.
CninbHa poboTa MK BHINE€3a3HAYEHUMH MPAIliBHUKAMU T'pa€ BU3HAYaJIbHY pOJib B
GyHKIIOHYBaHHI MOJIIIII.

Mu noaiisieMo B3a€EMOJII0 BUIIEBKA3aHUX MIAPO3JUIIB HA MPOLIECYaTbHY, SKa
OUTBIII JTETaTBbHO PETJIAMEHTYETHCS TIJ3aKOHHHMMH Ta BIIOMYHMH HOPMATHUBHO-
PaBOBUMHU aKTAMH 1 HEMpPOIECyaJbHy, IO (OPMYETHCS HAa OCHOBI B3aEMUH MIXK
IpaliBHUKaMH 1 HE PEryJIIOI0ThCS 3aKOHOJaBCTBOM.

B3aemonist opraHiB J0CyJ0OBOrO pO3CHIAYBaHHS 3 IHIIUMHU TMAPO3AUIAMU
BiI0yBaeThcsi Ha ocHOBI Koncturyiii Ykpainu, KpuminanbHoro konekcy Ykpainu,
KpuMinanbHOTO mporecyaibHOTO Kojekcy Ykpainu, 3akonHy VYkpainu «lIpo
HarmionanpHy MmoJIiiiro», 1HITUX aKTiB 3aKOHOJABCTBa YKpaiHM 3 NMUTaHb OpraHi3allii
B3a€EMOJIIi MDK OpraHaMH Ta MIAPO3JIIaMU MOJILil B 3amoOiraHHi KpUMIHAJIBHUM
MIPABOIOPYILICHHSM, X BUSBJICHHI Ta PO3CiAyBaHHI. [1]

CmiBnpans B pamkax KIIK Ykpainu BigoOpaxaerses B qucno3uuii .3 4.2 cr. 40
KIIK [2], sika roBOpUTH TIPO T€, IO CIIAYMNA YIIOBHOBAKEHUN JAOPYYaTH MPOBEICHHS
cmiaunx (po3UIyKOBUX) M1 Ta HETJACHUX CHiA4YMX (PO3UIYKOBUX) M1 BIAMOBIIHUM
onepaTtuBHUM mijpo3ainam. [loromkyemocs 3 nosuuiero O. B. Kepesuua npo e, 1110
YUHHE HaIllOHAJIbHE KPUMIHAJIBHE MpOIleCyalbHE 3aKOHOJIABCTBO HAMLIAE CI1TYOTO
GyHKIIE€I0 KepyroJoi miacucTeMH, a QyHKIIE MiJIerIol MACUCTEMH — ONEepaTHUBHI
P03, K1 3A1MCHIOIOTH OMEPaTUBHO-PO3IITYKOBY AISUTBHICTS. [3, ¢. 401]

Haxkazom MBC VYkpaiau Big 7 nunust 2017 poky ¥ 575 «IIpo 3aTBepkeHHS
[HCTpyK1IT 3 Opraxizaiii B3aeMOil OpraHiB JOCYIOBOIO PO3CHIAYBAHHS 3 1HIIMMH
opranamMu Ta TiAposAinamu HarionaneHOl mominii YkpaiHu B 3amoOiraHHi
KpUMIHAJIbHUM [PaBOMOPYIIEHHSIM, iX BHSBJICHHI Ta po3ciigyBaHHD [1]
pETTIaMEHTYEThCSl TIOPSIOK BUKOHAHHS TPAIlIBHUKAMHU OTEPATUBHOTO MiAPO3ILITY
JIOPYYEHb CJIITUOTrO.

Takox ¢ BUAUIMTH CHUIbHY POOOTY CIIJYOro Ta ONEPaTUBHUX MpalliBHUKIB
IIPY TIPOBEICHHI CIITUMX (PO3UTYKOBUX ) A1i Ta HETJACHUX CIAUMX (PO3UTYKOBUX ) Aii,
saKa 31ACHIOEThCS Ha ocHOBI mojoxkeHb KIIK Tta IHCTpykuii mpo opraizaiiiro
MPOBEJICHHS HETJIACHUX CJIIIUUX (PO3IIYKOBUX) Ml Ta BUKOPUCTAHHA iX PE3yJbTaTiB
y KpUMiHaJIbHOMY TipoBajikeHH1. Ha migcrasi 4. 6 ct. 246 KIIK cnijgunii BUHOCUTH
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MOCTaHOBY Tpo 3anydeHHs g0 nposedaeHHs HC(P)J inmux oci®é Ta, BIAMOBIAHO 110
n. 3.1 Inctpykmii, cmigunii moxe npooautu HC(P)J camocTtiiiHO, cHijabHO 3
YIOBHOBXCHUMH ONEPATUBHUMHU MiAPO3ALIaMHU, 3a]y4aTH J10 X MPOBEICHHS 1HIIUX
0ci0, a TaKOX JOPYYaTH iX MPOBEICHHS YIIOBHOBAKEHUM ONEPATUBHUM IMiIPO3/1JIaM.
[4] 3amyuenns iammx oci6 mo mposeaenns C(P)[ ta HC(P)/ e BimmosimHOIO
IPOLECYaTbHOI MOJKJIUBICTIO, fKa MO3UTHBHO BIUIMBAE€ HAa CTPOKH JOCYAOBOTO
pO3CIIITyBaHHS Ta HAJA€THCA CIIIYOMY 3 METOI0 3abe3nedeHHs eQEeKTUBHOTO Ta
MIOBHOT'O 3/IIMCHEHHS CBOIX (PYHKIIIOHAJIBHUX 000B s3KiB. Ciiaunii, SIK MpolecyaabHO
HE3aJICKHUN 1 CaMOCTIMHUN CyO'€eKT KPUMIHAJIBHOTO IMPOIECY MAa€ IMPaBO BUIBHO
Bu3Havyatu cnocid nposenenHs HC(P)M, BpaxoByrouu mnpu 1bOMY BCl OOCTaBUHU
cupaBu. BpaxoByroum, mo icHytoTb okpemi HCPJI, mpoBeneHHsS SKUX CIITYUM
CaMOCTITHO € HEMOXJIUBUM, HAMNpUKIad, KOHTPOJIb 3a BUMHEHHSM 3JI0YHUHY
(KOHTpOJIbOBaHAa TOCTAaBKa, KOHTPOJbOBAaHA Ta OMNEpAaTUBHA 3aKyIKa, CHEI[ialbHUM
CAYMM eKCIEPUMEHT, IMITYBaHHSI OOCTAaHOBKH 3JI0YUHY), [5, ¢. 299] ponb B3aemoii
OpraHiB JIOCYJIOBOTO pO3CHIIAYBaHHS 3 ONEPATUBHUMHU TMIAPO3AiIaMU € JIyXKe
CYTTEBOIO.

Ak cnymHo 3a3Havae IIlsckoBchkuii B.B, peanizaris HenponecyalibHux Gopm
B3a€EMOJIIi MOKJIMBA TIIBKM B TOMY pasi, KOJM MDK CIIJIYUM 1 CHIBPOOITHUKAMHU
OTIEpAaTUBHMUX IMIPO3ALTIB, MPEACTABHUKAMH IHIIUX JCP’KaBHUX OpTaHiB abo
rPOMaJICBKUX OpraHi3aliii BCTAaHOBJIEHO OCOOMCTUI KOHTAKT. [6, ¢c. 251]

Jlo HenpouecyaibHUX (hOPM B3a€MOIIT CII1J] BITHECTH:

1) BHUKOpHUCTaHHS CIAYUMH MOKIMBOCTEHN 3ac001B MacoBO1 IH(pOpMaIlii;

2) HagaHHSA  KOHCYJbTallli  CIIAYAMU  CHIBPOOITHHKAM  OINEPaTUBHUX
HIIPO3AUIIB 1 TPEACTaBHUKAM 1HIIMX JEPKaBHUX YCTAHOB Ta T'POMAJICHKUX
oprasizaiiiif, CriijbHe 0OTOBOPEHHS MaTepialliB, TUTAHYBaHHS, KOOPAUHAILIS. ;

3) onepxanHs iH(pOpMaIll 3 HABYAIbHUX, MEIUYHUX YCTAHOB, TPOMAJICHKUX
oprasizariii; [6, c. 251]

[Ipu BukopuctanHi MoxiauBocted 3MI nus ciiguuMx Ta ONEpaTUBHUX
NIAPO3AUIIB  Jy’K€ BaXJIMBO OpraHizyBaTh 1H(OpPMYBaHHS TPOMAJICHKOCTI PO
YCHIIIHUEI X1JT PO3CIIIyBaHHS Ta PoOOTY MPAaBOOXOPOHHUX OPraHiB, MIATPUMYBATU
3B'SI30K 3 JKypHAJIICTaMHU Ui MIJBUILEHHS aBTOPUTETY MPALIBHUKIB, 30CEPEKEHHS
yBaru rpoOMa/isiH Ha MIEBHUX 3JI0YMHAX Ta BAXKJIMBOCTI iX HEJIOMYIICHHS.

[IIBuaKe Ta MOBHE PO3CIIIYBAHHS 1 PO3KPUTTS KPUMIHAIBHUX MIPABOMOPYIIIEHb
JOCSITAETBCST NUISIXOM TO€JHAHHS 3yCWJIb YCIX OpraHiB Ta MiAPO3IUTIB MOJIIIIT,
3a0€3IeUeHHs] HAJIG)KHOTO PIBHS iX B3a€MOJIIi BIATOBIIHO 10 BUMOT 3aKOHOJIaBCTBA
I0JI0 OTPUMAaHHS, 30MpaHHsI, HAKOMUYCHHS Ta BUKOPUCTaHHS 1HGOpMaIlii mpo ocio,
SK1 BUNHUIIM KPUMIHAJIBbHI IPABOMOPYIICHHS, @ TAKOXK MPO MOIT 1 (hakTH, iK1 MOKYTh
COPHATH 1X PO3CIITYBAaHHIO 1 PO3KPUTTIO, IO € HEBIJI‘€MHUM 3aBAAHHSIM IS BCIX
npariBHukiB mommii. [1] 3 1poro BUWIUIMBAaE, MO CHIIBHE KOOPAWHYBAaHHS Ta
MJIaHYBaHHS  JO3BOJISIE  3a0€3MEUUTH  MaKCUMajdbHy  €(EKTUBHICTH  pOOOTH
MIPAaBOOXOPOHHUX OpraHiB, a 0OMiH 1H(pOpPMAIlI€I0 € HE MEHII BaXKJIUBUM, OCKUJIbKU
JI03BOJISIE ONEPATUBHUM MIiAPO3JLJIaM Ta CIHITYUM MaTH TMOBHY KapTHHY HOMAIN 1
KOOPJIMHYBATH CBOI JIIi HA OCHOBI1 aKTyaJlbHOI 1H(popMallii. MexaHi3Mu CHiBOpall Mix
CJIITYMMU Ta ONEPATUBHUMU MiAPO3/1JIaMU BU3HAYEH1 B HOPMATUBHO-IIPABOBUX AKTaX,
K1 MU PO3TJIS AN BUILE.
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OnepatvBHI MAPO3AUIA Ta CIiA4l MOXYTb OTPUMYBaTH I1H(pOpMAIIO 3
HaBYAJIbHUX, MEIWYHUX YCTaHOB, TPOMAIChKMX opranizamiii. lle wmoxe OyTtu
iH(opMalris, sKa T0MOMOKe IMpalliBHUKaM MMPaBOOXOPOHHOI'O OpraHy B iAeHTUdIKaLil
Ta XapaKTePUCTHUIll TIEBHOT 0coOM (HaBYaAIbHI 3aKjaan), iHhopMaIlis mpo TpaBMu abo
3HAXO/KCHHSI Ha 00JIIKY Y METUYHUX 3aKJIaaX.

OTxe, B JaHOMY JOCHIIPKEHHI MU OXOMNWIM TMUTAHHS B3a€EMOJII CIHITIUX 1
ONEpaTHBHUX IMIIPO3MITIB B TPOIECYaThbHUX 1 HEMPOIECYaTbHHX paMKax.
[IpoananizoBaHo MiA3aKOHHI Ta BiJIOMYl HOPMATUBHO-TIPABOBI  aKTH, IO
perJamMeHTyioTh 1o cdepy, Ta HempolecyaibHl ¢popmu B3aemonii. Haromomeno na
MO3UTHUBHOMY BIUIMBI KOOMepalii BHUIE3a3HAYCHUX MIAPO3AUIB Ha JOCYI0BE
pO3CIiyBaHHS, Ta HEMOXJIMBOCTI 3[IMCHEHHS 3HAYHOI YaCTHMHMU (DPYHKIIOHATBHHUX
000B‘s13KiB O€3 111€i B3aeMO/Ii1.
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Korenko Terssna AnaroJiiiBHa
3100yBayka BUIIOT OCBITU 2-TO KypCy 3a crelianbHicTio 262 «I[IpaBooxopoHHa
TUSITBHICTRY» JIHIMPOIIETPOBCHKOTO JEP>KaBHOT'O YHIBEPCUTETY BHYTPIIIHIX CIIpaB
HaykoBuil kepiBHUK: Kaparoa Ceitiiana Boinonnumupisaa
cTaplia BUKJIaJa4yka Kadeapu KpUMiHAIBHOTO TIpaBa Ta KPUMIHOJIOT11
JIHITTPOTIETPOBCHKOIO IEP>KAaBHOTO YHIBEPCUTETY BHYTPIIIHIX CIIpaB

TEOPUTUYHI 3ACAIN JOCIIIKEHHA TEHOLU Y

AKTyanpHICTb Te€MHU. 3 TJIHMOOKHMM CYMOM JOBOJUTHCA KOHCTaTyBaTH, IO
TpareAii TeHOLMIY, NMEeBHO, HA3aBXKIW 3aJMIIATHCS OJIHIEI 3 HAWOLIBII TOCTPHUX 1
OosicHMX TIpoOJieM yKpaiHCTBa - B IOJITUYHOMY, HAyKOBOMY W MOpaJIbHO-
MICUXOJIOTIYHOMY CceHCl. TakuM dYWHOM, TIpoOJieMaTHKa Tpareaiii TI'eHOIWIIB
CY4YaCHOCTI 3aJIMIIAETHCS TOCTPO aKTyaJIbHOIO JIsl YKpainu, He BUnaakoBo llocTiiinuii
npeacraBHuK Ykpainn B OOH mopiBHAB 13 reHonuaoM eBpeiB 3a Jlpyroi cBITOBOI
BiiiHM (['omokxocToM), 3HUIEHHAM TyTcl B Pyanai i1 mycynsman y CpeOpeHur
OKyMallliiHy MOJITUKY POCIHCHKOI Biaau B aHeKCoBaHOMY Kpumy 11010 KpUMCBKHX
TaTap.

Baromuii BHECOK y JOCHIIPKEHHS T€HOLUJIIB MOCTOIMOSPHOI 100U 3poOuiiu
3aKOpJIOHH1 (DaxiBIll: ICTOPUKU, MOJITOJOTH-MIKHAPOJAHUKA W TpaBHUKH (B T. 4.
YKpaiHChKOT'0 €THIYHOTO nmoxopkeHHs) A. ['amnaxep, A. Jlxonc, M. Mann, M. Otmas,
B. Py6inmreitn, P. Cepbun, E. Ctay0, B. [llaGac Ta iH. Ane BITYM3HSIHA HAyKOBa
rpomMaja 1€ HEJAOCTaTHbO HAJAa€ yBaru po3poOJIEHHIO 3a3HAYEHOI NpoOJIeMaTHKH,
MOTIPH 1i OUYEBHUIHY aKTYaJIbHICTH 1 MPAKTUYHY 3HAYUMICTH [ 1, ¢. 1].

Mixunapogna mnpakTuka KiHIE XX CTOJITTS HAOYHO MiATBEpAUia IMPaBOTY
HropuOep3bkoi Mojneni mpaBoCcyaas y MJISJIBHOCTI MIXHAPOJHUX KPUMIHAIBHUX
TpuOyHamniB no konumHiiA KOrocnasii Ta Pyanmi.

YTBOpeHHI0O MIDKHApPOAHOTO KPUMIHAIBHOTO TPUOYHANy MO  KOJHUIIHIM
FOrocnagii nepemayBajia KOHCTATallisl MPaBOMOPYIICHb Yy PIMIEHHAX KOMIIETEHTHUX
opraniB OOH. 3okpema, y pesomtonisix Pagu besneku OOH 808 Bix 22.02.1993 p. ta
827 Bim 25.05.1993 p. moBa iinuia mpo 3arpo3y MiKHApOJHOMY MUPY 1 Oe3melll Ta
«CepHMO3HUX TMOPYUIEHHSX MIDKHAPOJAHOTO TYMaHITApHOTO IMpaBa Ha TEpPUTOPIi
kouiHboi FOrocnasii». CaMm nepelik BUMHEHUX MI>KHAPOJHMX 3JI0YMHIB MICTUBCS B
cT. 2-5 Craryty TpuOyHaiy.

Mixunapoguuit TpuOyHan no Pyanni 3acHyBanu pezonoriero Pagu besneku
OOH 955 Bix 8.11.1994 p. Ilepenik Mi>XHApOAHUX 3TOUYMHIB 3aiKCOBAHUHN Y CT. 2-4
CratyTy TpuOyHamy.

Tpubynanu y HiopuOep3si, Tokio, mo xomumHii FOrocnasii ta Pyanai Oynu
cynoBuMu opraHamu ad hoc. 3 METOI CIPOCTUTH TEXHIYHI NpoueAypu GOpMyBaHHS
MDKHapoHux TpuOyHamiB 17.07.1998 p. npuiinanu PuMmcbkuii ctatyT Mi>KHapoIHOTO
KPUMIHAJIBHOTO CyAY, KU YTBOPUB TOCTIMHO [IIOYMM CYJOBMUH OpraH st
nepeciilyBaHHs 0ci0, ikl BAMHWIA MIXXHAPOIHI 3JI04MHH [2, c. 20].

3a nepioa Bix podotu Hropabep3pkoro MixkHapOoHOTO BIHCEKOBOTO TPUOYHATTY
3MIHM 1 BIIOCKOHAJICHHS TOPKHYJHUCS TaKOXK BJIACHE CHCTEMH MIXXHAPOTHUX 3JI0OUMHIB.
Sxmo HropuGep3bkuit Ta Tokiiicbkuil TpuOyHanu Oyl 30CepeaKeHl Ha 3JI0YMHAX
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POTU MUY, JIOJSHOCTI Ta BOEHHUX 3JI0YMHAX, TPUOYyHamu 1o koiaumHid FOrocnasii
ta Pyanai Bxe BKIOYaNM TeHOIMA, a Pumcekuit craryr MixkHapOIHOTO
KPUMIHAJIBHOTO CYJy J0JIaTKOBO KoauQikyBaB 1ie 3504yuH arpecii. llle onun cknan
MDKHAPOJIHOTO 3JIOYMHY B JIOTIOBHEHHS JI0 TIEPENIIUCHUX MPOIOHYe mpoekT Komekcy
3JIOYMHIB MPOTH MUPY 1 O€3MEKH JIOJICTBA, cXBasleHn KoMiciero Mi>KHapOTHOTO TIpaBa
OOH 1996 p. - 3mounnu npotu nepconaxy OOH i moB*s3aHOTO 3 HEIO TEPCOHAITY.

Omxe, KpuMiHaMI3allis TOCSITaHb HAa HOPMH MDKHApPOJIHOTO TpaBa 3 OOKY
Gb13uIHUX 0C10 3A1HCHIOETHCA Y IBOX HampsiMax: (hiKcalli€ro Mmepesiky M>KHApOIHUX

3JIOYMHIB B YHIBEPCAJIBHUX MIKHAPOJIHO-IIPABOBHX aKTaX ab0 KOHCTATaIll€lo
(dakTy TMpaBOMOPYIICHHS 3a JOMOMOTOI BIAMOBIIHUX MDKHAPOAHUX OpPraHiB,
3okpema: Pamu  besneku OOH. Haromicte 00°€M  MiXHapOIHO-TIPABOBOT
BIIMOBIJABHOCTI Y BHUMAAKY CKOEHHS MIDKHAPOJIHUX 3JI0YMHIB, TOPSA 3 1HIIUMU
OOMEKEHHSAMHU JIEP>KaBHOTO CYBEPEHITETY, MOXKE BKJIFOUATH JUIsSl JEep:KaB MI>KHAPO/IHI
3000B‘s13aHHA 110JI0 BU3HAHHS JIEP:KaBaMU-TIOPYIIHUIISIMU FOPUCAUKIIT MIKHAPOTHOT
IOCTUIlII HAJ BJIACHUMHU TPOMAJsSHAMHU 1 Tepefady Iux oci0 i 311MCHEHHS
nepeciIilyBaHHs BIAMOBIIHUMHA MIKHApOJHUMU opraHamu [2, c. 21].

['eHoua € Mi>KHAPOJIHUM 3JI0YUHOM, SIKWM MPAKTUYHO HE MOKE MAaTH Miclie 0e3
CpusiHHS a00 TPsAMOT y4dacTi BIAJHUX JEPKaBHUX CTPYKTYp Ta IOCAAOBHX OCIO
nepxaBu. Llel 3m0unMH Maiike 3aBXKIAM YUHUTHCA 13 IpsiMOi ab0 HENmpsMOl y4acTi
nepxkau. [IpsMa ydacTh nepikKaBU XapaKTEPU3YEThCS THM, IO 3JOYMHHI JiSTHHS
3MIIACHIOIOTBCS JIEpKaBOI0 B 0co01 ii opraHiB, MPEJACTaBHUKIB, areHTIB TOIIO, a
HempsiMa 11 y4acTh - THM, IO Jep)KaBa JIOMYCKa€E B MEXKax CBO€I IOPUCIAUKINI aKTH
reHouuny 3 Ooky (i3uyHuX oci0, ski (GOpMalbHO HE BIIHOCATHCA OO0 CKIAMY
MOCaI0BHX 0Ci0 JepKaBH.

BcranoBnenHs (akTy CKOEHHS 3J0YMHY JEPKaBOK MOXE 3I1HCHIOBATHCS
Panoro besnexkn OOH, gKmio Takoro poay AisiHHS CYNPOBOJKYIOTHCS MOPYIICHHSIM
MUPY YU CTAaHOBHJIU 3arpo3y MHUpy B po3yMiHHi ctarti 39 Cratyty OOH. ['enouun, sik
OJIMH 3 HAUTSHKYUX MDKHAPOJHUX 3JI0YMHIB 0€3YMOBHO CKJIAJa€ ICTOTHY 3arp0O3y MUPY
Ta Oe3Ielll JII0ICTBA.

["'eHOIM € HANTSHKIUM MIKHAPOTHUM 3JIOYMHOM, BAMHEHHS SIKOTO € ITiICTaBOIO

JUIsL  MDKHapOJHO-TIPABOBOI  BIJMOBIJAJIBHOCTI  JIEpXaB Ta  KPUMIHAIBHOI
BIJIMOBIAAILHOCTI 1HMB1I1B. 3aNpOBaXKEHHS JepkaBaMu €()eKTUBHUX MEXaH13MiB
NPUTATHEHHSI 10 BIAMOBIIAJIBHOCTI 3a TEHOIUJ, Cepell SKUX MOXKHAa Ha3BaTu
HaI[lOHAJIBHI CYJIU, TPUBAE, OJHAK B1IOYBAETHCS Ay»Ke MOBLILHO. [Ipy mpuTATHEHI
JIep>KaBH- MMPABOMOPYIITHUITI 10 BiMOBIIATHHOCTI MAIOTh OYTH JOTPUMaHI HACTYIHI
CJIEMECHTH: BU3HAHHS 3JI0YMHY, TPUMMHEHHS Ta 3alIEBHEHHS B OTO HE MOBTOPEHHI,
MTOHOBJICHHS TIOPYIIEHUX MPaB K B MaTeplalbHOMY, TaK 1 B MOPAJIbHOMY TLJIaHi,
MoKapaHi BUHHI 0coOu Ta peopranizoBaHi iIHCTUTYTH. OTxe, 11t 00pOTHOU Ta
MOTIEPEKEHHS 3JI0YMHY TeHOIMTY HeOOX1Ha CITiBIIparls BCIX JepxaB CBiTy [3, c. 2].
CporojiHi, 3BakKar0uu Ha iICHYBaHHS M1XKHApOIHOTO KPUMIHAIBHOTO CYIY,
3aCTOCYBaHHS MI>KHAPOJIHOT FOCTHIIIT )KOJHUM YHHOM HE MOCATAE Ha Jep KaBHUM
CYBEPEHITET 1 Ha MOKPOBUTEIBCTBO BIACHUX IPOMAJISH, SIK OJIMH 13 HACIIJIKIB, 11O
BUIIMBAIOTh 13 JIEpP’KaBHOrO cyBepeHiTery. OTke, 3alydyeHHd B IMpolieci
nepeciiilyBaHHs 3a BAMHEHHS] MIKHAPOJHUX 3JI0YMHIB OPraHiB Mi>KHAPOAHOI FOCTHIIIT
€ HE JIUIIe JOIMYCTUMUM, a ¥ HEOOX1HUM, OCKUIbKU JTOCATHEHHS TTO3UTUBHOTO
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pe3yJbTaTy HalllOHAJILHUMHU MeXaHi3MaMu a00 HEMOJKJIMBE, a00 po3Mip CaHKIII He
BIJIMOBITaATUME CYCTUThHIN HEOe3Mmeri BUNHEHOTO.

3arajoM BIAMOBIJANbHICT (GI3UYHUX OCI0 32 TOPYILIEHHS HOPM MI>XHAPOJIHOTO
npaBa MOXKHAa BBa)KaTW CKJIAJOBOI0 CHCTEMH MIXKHAPOJHOTO MHPY Ta O€3MeKH.
Cporoani mpoliec CTaHOBJIEHHS 1 PO3BUTKY CTAaHJAPTIB TMOBEIIHKHA JepXaB Ha
MDKHApPOJHINA apeHl MOKIMKAHUI He JOMYCTUTH MOCSITaHb Ha HOPMH MI>KHApPOHOTO
mpaBa, HacaMmIepel 3aBIsKA YTBOPEHHIO BIAMOBIIHUX HAIllOHAIBHUX MEXaHI3MiB
3aro0iraHHs i yHUKHEHHSI KOH(QIIKTHUX cuTyalii. [[boro MoxHa TOCITITH HAJIEKHOIO
IMIUIEMEHTAIlI€I0 Y HaIllOHAJbHE 3aKOHOJABCTBO IOJIOKEHh KOHBEHIIIH, SIKI MICTSTh
NepeliK TPOTUIIPABHUX /1M, 3aIPOBAKEHHAM OaraTOpPIBHEBOI CHUCTEMH MPUUHSTTS
plllIEHh OpraHaMM YH TIOCaJOBMMH OCOO0aMH 3 BIANOBITHUMH 3allOODKHUMU
IHCTpYMEHTaMH Ta 3a0e3MeUyr4Yr MIDKHAPOJHE CIIBPOOITHUIITBO Y IPOIIEC] MOIITYKY
Ta mepeciiyBaHHs 0ci0, 110 BYNHUIN MIKHAPOAHI 37104MHU [2, . 21].

TakuMm 4MHOM, 1 32 HECTAL[IOHAPHOI NOCTOIMOISAPHOI JOOU KOPEHSIMU Tpareii
TeHOLUY 3aJIMILAETHCS YABIECHHS PO BiJ IPUPOJIHU AAHY, UM ICTOPUYHO CHOPMOBAHY
CYCIIUJIbHY HEpIBHICTh €THIYHHUX, PACOBUX, PEIITIAHUX, KYJIbTYpHHUX, MOBHHX,
TEPUTOPIATBLHUX, COIIATFHO-KIACOBUX Ta 1HIIUX T'PYII 1 CIUIBHOT, a TAKOX Oa)kaHHS
30UTBIINTH KUTTEBO BAXKIMBHUIA MPUPOAHUI YU CYCHUJIBHUN pecypc OJHIET CIIIBHOTH
(rpynu) 3a paxyHok 1Hmoi. Sk 1 3a CepenHbOBIUYSA, OJIHI HApPOIM BBAKAIOTHCS
00rooOpaHnMH, ICTOPUYHUMH I MECIaHCHKUMU, MPU3HAYCHUMU JIJIsl TAaHYBaHHS HaJl
IHIIMMHU, 1HIII HEICTOPUYHUMHM, TOOTO BapTHUMHU JIMILIE MiAJIErNIOCTI pemri. Ha ocHOBI
TaKUX YSBJIEHb OyAYyIOTbCS PpI3HI 171€i, TINOTE3H, KOHLEIIi, Teopli W BYEHHS, IIO
OOTPYHTOBYIOTHh MPABOMIPHICTb, JAOIJIBHICTh YA HEOOXIAHICTH 3HUIIECHHS B TOW 4M
IHIUH croci® MeBHOI CYyCHUIbHOI IPYIH, BUMIPABIOBYIOThH 1 CXBAIIOIOTh TeHOM I [ 1,
c. 19].

Tomy ¥ HUHI MDKHapoOJHa CIUIbHOTAa HE MOXE OyTH Oalmay>kKor 10 TaKuX
3nm0unHiB. [i 0608 430K nepe MaifbyTHIMU TOKOTIHHAMMU MOJISATAE B TOMY, 1100 Ti, XTO
CKOIO€ 3JIOYMHH MPOTH JIIOJSIHOCTI, OYIM MPUTATHYTI 10 BIANOBIAAIBHOCTI, @ TAKOX,
1100 3armo0IrTH MOBTOPEHHIO MOA10HUX 37I0YMHIB Y MaiOyTHBOMY.
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JIax €Breniii Borogumuposuy
KYpPCaHT 2-T0 Kypcy (aKyJIbTeTy MATOTOBKHU (haxiBIB JJIs MiIPO3/ILIIiB
MPEBEHTUBHOI A1sUIbHOCTI JIHIMPONETPOBCHKOTO IEPKABHOTO YHIBEPCUTETY
BHYTPIIIHIX CIIpaB, PSIOBUMA MOJIIIIT
HaykoBuil kepiBHUK: JIroaBik Bajsentun IMuTpoBu4
JIOLIEHT Kadeapu KpUMIHAIBHOTO IIpaBa Ta KpUMiHOJOT1T JIHIMPOETPOBCHKOTO
JIEp’KaBHOTO YHIBEPCUTETY BHYTPIIITHIX CIIPaB, KAHIUIAT FOPUIAIHUX HAYK, TOTICHT

CTBOPEHHS TEPOPUCTHYHOI I'PYIIN YA TEPOPUCTHUYHOI
OPI'AHI3AIII

Tepop (terror, y nepekiiaii 3 JaTUHU — CTpaXx, jKax) — 3aJSIKyBaHHS JIOJEH, 1110
BUPaXXa€ThCS B HACUJIBCTBI Ta BOMBCTBAaX. TepopoM TaKOX HA3MBAETHCSA 3arposa
G13UYHOT pO3MpaBu 3 MOJITHUYHUX UM SIKUXOCh 1HIIMX MOTHBIB a00 3ajsiKyBaHHS 3
3arpo3010 po3npaBu a00 BOMBCTRA.

Tepopusm — cycniibHO HeOe€3IleuHa ISUIbHICTh, SIKa MOJIATa€ y CBIOMOMY,
[IJIECTIPSIMOBAHOMY 3aCTOCYBAaHHI HACHJIBCTBA IIJIIXOM 3aXOIJICHHS 3apyYHHKIB,
niananiB, yOUBCTB, TOPTYP, 3aIsIKyBaHHS HACEJICHHS Ta OpraHiB BiaJu a00 BUMHEHHS
IHIIMX MOCATaHb HA >KUTTS YU 30POB‘S HI B YOMY HE BUHHUX JIIOAEH a00 morposu
BUMHEHHSI 3JI0YMHHUX J1i 3 METOI0 JOCATHEHHs 3JI0YMHHUX Iuied (ctarts 1 3akony
VYkpainu «IIpo 6opotredy 3 Tepopuzmom» https://zakon.rada.gov.ua/laws/show/638-
15#Text).

KoHkpeTHIM IPOSBOM TEPOPU3MY, K 3aralbHOI AISUIBHOCTI, € TEPOPUCTUIHHIMA
aKT.

TepopuCTUUHMI aKT — 3JI0YMHHE JIAHHS y (OopMi 3acTOCYBaHHS 30poi,
BUMHECHHS BUOYXY, MiAnandy 4YM IHIIMX did, BIANOBIZAIBHICTE 3a SKI IepeadadeHa
crarrero 258 KpuminaneHoro Kojekcy Ykpainu (crarts 13akony Ykpainu «IIpo
00poTHOY 3 TepopuzMom» https://zakon.rada.gov.ua/laws/show/638-15#Text ).

Tepopusm, ik 310YUHHA (TEPOPUCTUYHA) TISITbHICTD, TAKOXK, OXOILTIOE:

— IUIaHyBaHHs, OpraHi3aliio, MAroTOBKY Ta peaii3alil0 TepOPUCTUUHHUX
aKTIB;

— miaOyproBaHHS J0 BYMHEHHS TEPOPUCTUYHMX AaKTIB, HACWUJIIBCTBA HAJl
b13uYHMMH ocobamu ab0 oOpraHizalisiMy, 3HUILEHHS MaTepiaibHUX OO‘€KTIB Y
TEPOPUCTUYHUX LILISX;

— Oprasizaiilo HE3aKOHHHMX 30poiHMX (opMyBaHb, 3IOUMHHHUX YTPYHOBaHb
(37OYMHHUX OpTraHi3ailiif), Opra”Hi30BaHUX 3JOYMHHUX TPyH [JJIsi BUYUHEHHS
TEPOPUCTUYHUX AKTIB, TAK CaMO SIK 1 y4acTh y TAKUX aKTaXx;

— BepOyBaHHS, 030pOEHHSI, MITOTOBKY Ta BUKOPUCTAHHS TEPOPHUCTIB, TOOTO
0ci0, siki 0epyTh y4acThb Y TEPOPUCTUYHIN AISIIBHOCTI;

— TMpomarasjy 1 MOMIMPEHHS 11€0JI0T1l TepOpu3MYy;

— TMPOXOKCHHS HABYaHHS TEPOPU3MY;

— BWI3A 3 YKpaiHu Ta B‘i31 B YKpaiHy 3 TEPOPUCTUUHOIO METOIO;

— (piHaHCYBaHHS Ta 1HILIE CIPUSIHHS TEPOPU3MY.

Tepopuct — ocoba, sika Oepe yd4acTh y TEPOPUCTUYHIN MisUTBHOCTI;
TEpPOPHUCTUYHA TpyIa — rpymna 3 ABOX 1 OublIe 0ci0, Kl 00°‘€AHATUCS 3 METOIO
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3M1MCHEHHS] TEPOPUCTUUYHHUX aKTiB; TEPOPUCTUYHA OpraHizallisa — CTilKe o0 ‘eqHaHHS
TPHOX 1 ONIbIIIE OCIO, SIKE CTBOPEHE 3 METOIO 3/IIMCHEHHS TEPOPUCTUYHOT AISTIBHOCTI, Y
MEKax SIKOT0 3/IIMCHEHO pO3MOia (PyHKIIIM, BCTAHOBJICHO IEBHI MpaBuia MOBEIIHKH,
00OB‘SI3KOBI JUIsl IMX OCi0 MiJ Yac MiATOTOBKM 1 BUMHEHHS TEPOPUCTUYHUX AKTIB.
Opranizailis BU3HA€THCS TEPOPUCTHYHOIO, SKIIO XOY OAMH 3 1I CTPYKTYpHHUX
T1IPO3UTIB 3MIMCHIOE TEPOPUCTHYHY JISUTbHICTH 3 BiIoMa X04a 0 OJTHOTO 3 KEPIBHUKIB
(KepiBHHX OprasiB) yci€i opraHizarii.

BianoBiganeHICTh 0¢10, BUHHUX Y TEPOPUCTUYHIN TISIIBHOCTI.

Oco0u, BUHHI B TEPOPUCTHYUHIN AISUIBHOCTI, MPUTATAIOTHCS 10 KPUMIHATBHOI
Bi/IOBITATLHOCTI B OPSIIKY, ITepeadaueHoMy 3aKoHOM. (cTaTTi 258, 258", 2582, 258,
258% 258° KpuminanbHOTO KOJeKCy YKpaidu).

Hemokopa abo omip 3aKOHHMM BHMOTaM BIMCHKOBOCIYKOOBIIIB, MOCAJTOBHUX
oci0, K1 OepyTh y4acTb y IPOBEICHHI AHTUTEPOPUCTHYHOI ONepallii, HeMpaBOMIpHE
BTPyYaHHS B 1X 3aKOHHY JISUIbHICTh TATHYTH 32 COOOI0 BIJAMOBIJATBHICTS,
nependayeHy 3akoHOM. (ctartst 342 KpumiHaiabHOro KoAekcy YKpaiHu) (cTaTTs
23 3akony Ykpainu «IIpo 60poTs0y 3 TEpopusMom» ).

BinnosinanpHICTE opraHizaliii 3a TEPOPUCTUUHY JiSTTBHICTb.

Opranizanisi, BiANOBIIajJbHA 32 BYMHEHHSI TEPOPUCTUYHOrO aKTy 1 BU3HAHA 3a
pIIEHHSAM Cy1y TEPOPUCTHUYHOK, MIJUISrae JIKBLAAlll, a HaJleXHe id MalHO
KOH(ICKy€eThCS.

V pasi BU3HAHHS CyIoM YKpaiHH, B TOMY YHCIII BIAMIOBIAHO /10 il MIXKHApOIHO-
NpaBOBUX  3000B‘A3aHb,  JIIBHOCTI  opraHizamii (i BigguieHHs,  Qui,
MPEICTAaBHUIITBA), 3aPEECTPOBAHOT 32 MEXKaMH Y KpaiHH, TEPOPUCTUIHOIO, TiSITbHICTh
i€l opraHizaimii Ha Teputopii YKpaiHu 3a00pOHSAETHCS, i1 YKpaiHChbKE BiJTIJICHHS
(¢imis, mpeaCTaBHUIITBO) HA MIJCTaBl PIIEHHS CYIY JIKBIIYETHCS, a HAJCKHI HOMY
MaiHO 1 MaiHO 3a3HAa4eHOi opraHizailii, sIke 3HAaXOJMTHhCS Ha TEepPUTOpli YKpaiHu,
KOH(DICKYIOThCH.

3asBa MpO MPUTATHEHHS Opradizaiii A0 BIAMOBIJATHHOCTI 32 TEPOPUCTHUHY
TISUTBHICTD MOJAETHCS 10 CYAY BiAMOBIIHO [ eHepaIbHUM MPOKYPOPOM, MPOKYpOpaMu
ABtoHomHO1 PecnyOmiku Kpum, ob6macteit, mict KueBa 1 CeBacromoss. (cTaTTs
24 3akony Ykpainu «IIpo 60poTs0y 3 TEpOpU3IMOMY).

BianoBiganeHICTH 3a CIPUSTHHS TEPOPHUCTUYHIN TISITBHOCTI.

KepiBHuKHM Ta mocajoBi 0coOM MIAMPUEMCTB, YCTAHOB 1 OpraHizailiii, a TaKox
IPOMAJISiHU, SIKI CHPHSUIM TEPOPUCTUYHIN MISIIBHOCTI, HECYTh BIJMOBIJAIBHICTh 32
CIPUSIHHS TEPOPUCTUYUHIN ISITBHOCTI, 30KpeMa KOJIH:

1) pinancyBamu TepOPUCTIB, TEPOPUCTHUHI TPYNIH (TEPOPUCTUYHI OpraHizailii);

2) HamaBanmu abo0 30upayid KOIMITH Oe3MOCepeHhO YU OIMOCEPEIKOBAHO 3
HAMIpOM BUKOPUCTaHHS iX JJIS BYMHEHHS TEPOPUCTUYHHMX aKTIB UM 3JI0YMHIB
TEPOPUCTUYHOI CITPSIMOBAHOCTI;

3) mpoBoOAMIIHM Omeparlii 3 KOITaMu Ta IHIMMMH ()1HAHCOBHUMH aKTUBAMU:

— (bi3nyHUX 0Ci0, SIK1 BUYMHSUIM YA HAMATAJIMCS BYMHUTH TEPOPUCTUYHI aKTH YU
3JIOYMHH TEPOPUCTUYHOI CTIPSMOBAHOCTI 200 Opaiiu y4acTh y iX BUMHEHH] YU CIIPUSIIH
BUYMHEHHIO;

— OPUINIHUX 0C10, MaitHO SKHX O6€3MmocepeHhO YU OMOCEPEIKOBAHO TIepedyBae
y BJIACHOCTI YH TI1]] KOHTPOJIEM TEPOPHUCTIB a00 0Ci0, K1 COPUSIIOTh TEPOPUMY;
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— IOPUANYHUX 1 PI3UIHUX OC10, SIK1 1FOTh BiJl IMEHI YU 32 BKa31BKOIO TEPOPHUCTIB
a00 0ci0, 110 CIPHUSIOTh TEPOPU3MY, BKIIIOUAKOYN KOIITH, OJepkaHl ado mpuadaHi 3
BUKOPUCTAHHAM OO‘€KTIB BJIACHOCTI, M0 O€3MOoCcepeHbO YH OIOCEPEIKOBAHO
nepeOyBaroTh Y BIACHOCTI YW MiJ KOHTPOJIEM OCiO, SIKi COPHUSIOTH TEPOPU3MY, a0o
OB ‘SI3aHUX 3 HUMU IOPUINYHHX 1 PI3UIHHX 0CI0;

4) HamaBalyd KOIUTH, 1HII (DIHAHCOBI AKTUBU 4YH EKOHOMIUHI PECypcH,
BIJINOBIJIHI TOCIYTHM O€3MOCEPEeIHbO UM OIMOCEPEAKOBAHO JIJII BUKOPHUCTAHHS B
iHTepecax (I3UIHUX 0Ci0, K1 BUMHSAIOTH TEPOPUCTHUYHI aKTH a00 CIIPUAIOTh YU O€pPYTh
y4acTh y iX BUMHEHHI, YU B IHTEpecax IOPUANYHUX 0C10, MaitHO sIKuX O6e3mocepeiHbOo
Y OTOCEPEIKOBAHO MepeOyBae y BIACHOCTI UM MiJl KOHTPOJIEM TEPOPHUCTIB abo 0cio,
K1 COPUSIOTH TEPOPU3MY, a TAKOXK IOPUAUYHHUX 1 (PI3UYHUX OC10, SIKI JIIFOTH B IMEHI
YH{ 3a BKa31BKOIO 3a3HAYEHUX 0C10;

5) HajgaBanu 10MOMOry ocodam, sKi Opaju y4yacTh y BUMHEHHI TEPOPUCTHUHUX
aKTIB;

6) BepOyBanmu (Pi3UYHUX OCIO 1JIs1 3aHATTS TEPOPUCTUYHOIO MHISUTBHICTIO,
CIPUSJIM BCTAHOBJICHHIO KaHAJIIB MOCTayaHHS 30p0i TepopucTaM Ta MEpPEeMINIEHHIO
TEPOPUCTIB Yepe3 JAep>KaBHUN KOPJOH Y KpaiHu;

7) nepexoByBaiM 0ci0, sKi (IHAHCYyBaidu, IUIaHyBajdd, HIATPUMYBAId YH
BUMHSUIA TEPOPUCTUYHI aKTU 200 37I0YMHHU TEPOPUCTUYHOI CIIPSIMOBAHOCTI;

8) BUKOPUCTOBYBAJIM TEPUTOPII0 YKpaiHU 3 METOIO MIATOTOBKM UM BUMHEHHS
TEPOPUCTUYHUX AKTIB 200 3JI0UMHIB TEPOPUCTUUHOI CIIPSIMOBAHOCTI IPOTHU 1HIITUX
nepskaB a0o 1Ho3eMIIiB. (cTaTTs 24 3akony Ykpainu «IIpo 60poTs0y 3 TEpOPU3MOMY).

KpuMminanbHa BiJIMOBIJATIBHICTG 32 BYMHEHHS TEPOPUCTUYHOTO aKkTy Ta
BU3HAUCHHS MMOHATTS.

Tepopuctuunmii akT, TOOTO 3aCTOCYBaHHS 30p0Oi, BUNHEHHS BUOYXY, MIINATY YU
IHIIMX 11, SIKI CTBOPIOBAIM HEOE3MEeKy ISl >KUTTS 4 3J0pOB‘sS JIOAWHU a0o
3aMoISTHHS 3HAYHOI MalHOBOI IIKOJHM YW HACTAHHS 1HIIUX TSHKKUX HACHIAKIB, SKIIIO
Takl Aii OyJM BUMHEHI 3 METOI0 MOPYIICHHS TPOMaJChKOi O€3MeKH, 3aJIIKyBaHHS
HACEJIEHHs, MPOBOKALli BOEHHOTO KOHQJIIKTY, MI>KHAPOAHOIO YCKJIaJHEHHsS, ado 3
METOI0 BIUIMBY Ha MPHUUHATTA PIllICHh UM BUYMHEHHS a00 HEBUYMHEHHS i OpraHaMH
JIepKaBHOI BJIaJy YM OpraHaMu MICIIEBOTO CaMOBPSAYBaHHS, CIy’KOOBUMH OcOOamMu
IIUX OpTraHiB, 00‘€JHAHHSAMH TPOMAJISH, IOPUIWNYHUMH OCO0aMH, MIKHAPOIHUMHU
oprasizamisiMu, abo0 TPUBEPHEHHS yBard TPOMAJICBKOCTI 70 TEBHUX MOJITHYHHUX,
PENITIMHUX YM 1HIIUX TOTJSAIB BUHHOTO (TEPOPHUCTA), a TAKOX TOrpo3a BUMHEHHS
3a3HAYCHUX i 3 Ti€o caMoio MeToro. (crarts 258 KpuMIiHAIBHOTO KOJEKCY
VYkpainn).

OO0 °€eKT 37104HHY.

O6°‘exT 3n0ounny: ['poMasichka Ge3neka

OO6°‘ekTUBHA CTOPOHA.

O06°exTBHA CTOPOHA 37I0YMHY BU3HAUEHA Y HACTYITHUX (Popmax:

1) 3actocyBanHs 30pOi.

2) Bunnenns BuOyXy, mignany 4 1HIIUX JAii, sSIKI CTBOPIOBAJIM HEOE3MEKy s
XKUTTS UM 37J0POB S JIFOAMHU a00 3amoAisTHHS 3HAYHOI MaifHOBOI ITKOAM Y1 HACTAHHS
1HIIHUX TSOKKUX HACIIIKIB.

3) Ilorpo3a BUMHEHHS 3a3HAYCHUX iil.

130


https://zakon.rada.gov.ua/laws/show/638-15#Text
https://zakon.rada.gov.ua/laws/show/2341-14#Text
https://zakon.rada.gov.ua/laws/show/2341-14#Text

KsanidikoBani popmu TEpOPUCTUUHOTO aAKTY:

-BUMHEHHSI 10T0 TOBTOPHO;

-BUMHEHHSI HOT0 3a MOMNEePeIHHOI0 3MOBOIO IPYIIOIO 0Ci0;

-3aMOITHHS 3HAYHOI MAMHOBOT IIIKOJIH;

-3aMO/IISIHHS 1HIIKUX TSKKUAX HACHIJAKIB. (4actuHa 2 crarti 258 KpuminanbHOTO
KOJEKCY YKpaiHm).

Oco6nuBo kBami(ikoBaHa GopMa TEPOPUCTUYHOTO AKTy — 3aruOesb JIOJIMHU,
TOOTO CMEpTh X0o4a O OJIHIET JIFOAUHU B HACIIJIOK TEPOPUCTUYHOTO aKTy. (4acTUHA 3
ctaTTi 258 KpuMiHaIbHOTO KOJECKCY YKpaiHu).

Cy0‘€exT 37104UHY.

Cy0‘exT 37104MHY: OCyJIHA 0c00a, sika gocsria 14-pidHoro BiKy.

Cy0‘exTHBHA CTOpPOHA 3JI0YHHY.

[Ipsmuii ymucen Ta xoua O OJHA creliajdbHa MeETa, SK TO — IMOPYIIEHHS
IpOMaJICHKOI O€3MeKH;

—  3aJSIKyBaHHS HACEJICHHS;

— MPOBOKAallli BOEHHOIO KOHPIIKTY a00 MI>KHAPOAHOTO YCKJIAJHEHHS;

— BIUTMBY Ha MPUHAHATTS PIllICHb YM BYMHCHHS a00 HEBUYWHEHHS I OpraHaMu
JIep>KaBHOI BJIAIM YW OpraHaMH MICIIEBOTO CAMOBPSITYBaHHsI, CITy>)KOOBUMH 0COOaMH
IUX OpraHiB, 00‘€AHaAHHSAMU T'POMAJSH, IOPUIUYHUMHU OcOO0aMHu, ad0 MPUBEPHEHHS
yBaru TPOMAJICBKOCTI JIO TIEBHMX IOJITHYHHUX, PENTIMHUX Yd I1HIIUX IOTJISTIB
BUHHOTO ( Tepopucta ). (dactuHa 1 cratti 258 KpumiHanbHOro KoJieKCy YKpaiHu).

BianoBiianbHICTh 32 BUNHEHHSI TEPOPUCTUYHOTO AKTY.

3a yactuHorw 1 crarti 258 KpumiHaibHOrO KoJEeKCy YKpaiHu — M030aBiICHHS
BOJI1 Ha CTPOK Big 5 10 10 pokiB 3 KoH(icKaliero MaiiHa abo 6e3 Takoi.

3a yactuHoO 2 ctarti 258 KpumiHaibHOTo KoJIeKCy YKpaiHu 00 TOBTOPHOTO
BUMHEHHS TEPOPUCTUYHOTO aKTy abo 3a MOMEPEIHbOI0 3MOBOIO TPyIoi0 0ci0, abo
SKIIO TEPOPUCTUIHUHN aKT MIPU3BIB 0 3aM0IIsTHHS 3HAYHOI MAWHOBOT IIKOIM YU 1HIITMX
TSOKKUX HACTIAKIB — M030aBJICHHs BOJII Ha CTPOK BiJ 7 10 12 pokiB 3 KOH(ICKAIIEO
MaiiHa abo 6e3 Takoi.

3a yactuHow 3 ctarti 258 KpumiHanbHOro KoAekcy YKpaiHd IIOAO0 3aruoernt
JIIOJTUHY — 11030aBJIeHHS BOJI1 Ha cTpOoK B 10 10 15 pokiB 3 KoHbicKalli€ro MaiiHa abo
0e3 Taxoi.

Ocoba 3BUIBHSETHCS BIJ KPUMIHAJIBHOI BIAMOBIJAIBLHOCTI 3a  JIISTHHA,
nependayeHe yactuHoro 1 crarti 258 KpumiHaibHOro Kojaekcy YKpaiHM B YacTHHI
MOTPO3W BUMHEHHSI TEPOPUCTHUYHOTO AaKTy, SIKIIO BOHA JO TMOBIIOMJICHHS i TpO
M17103pY Y BUMHEHHI HEIO 3JI0YMHY JTOOPOBUILHO MOBIIOMIIIA IIPABOOXOPOHHHUM OpraH
PO 11 3JI0YHH, CTIPHUsIIa HOTO MPUITMHEHHIO 200 PO3KPUTTIO, Y pasi sIKIO BHACTIAOK
IIHOTO 1 BYKUTHUX 3aXO0/1B OyJI0 BiJIBEPHEHO HEOE3MEKY /IS KHUTTS YU 3/I0POB ‘s JTIOUHU
a00 3amoisiHHSA 3HAYHOI MAaWHOBOI IIKOAM YW HACTAHHS IHIIUX TSHKKAX HACIIIKIB,
SKIIO B 11 IISIX HEMAE CKJIQly 1HIIOTO 3JI0YHHY.

KpuminanbHa BiAMOBIIAJBHICTS 32 BUMHEHHS 1HIIMX 3JI0YMHIB, IO CIPHUSIOTH
TEPOPHU3MY.

BTsirHeHHS y BUMHEHHS TEPOPUCTUIHOTO aKTY.

1. BrsiruenHst 0coOu y BUNHEHHS TEPOPUCTUIHOTO aKTy a00 MPUMYITyBaHHS 70
BYMHEHHS TEPOPUCTUYHOTO aKTy 3 BUKOPUCTAHHSIM OOMaHYy, IMAHTaXy, YPa3IuBOTO
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cTaHy oco0u, a00 13 3aCTOCYBaHHSIM YU IOrPO30I0 3aCTOCYBaHHS HACUJIbCTBA —
KapaeThbCsl M030aBICHHSM BOJII Ha CTPOK BiJ 3 0 5 POKIB.

2. Jii, nepenbaveni yacTUHOWO 1 I1i€l cTaTTi, BAMHEHI MO0 KUIBKOX 0ci0 abo
MMOBTOPHO, a00 3a MONEPEIHBOI0 3MOBOIO TPyIoi0 0c¢i0, abo ciy:k00BOI0 0CO00I0 3
BUKOPHCTAHHSAM CITY>KOOBOT'O CTAaHOBHIIA, — KAPAIOThHCs TT030aBIEHHSAM BOJII Ha CTPOK
Bi 4 10 7 pokiB. (ctarTs 258' KpuminansHOro Koaekcy YKpainu).

[TyOGiuHi 3aKJIUKU 1O BAMHEHHS TEPOPUCTUYHOTO aKTYy.

1. IlyOmiuHi 3aKJIMKH JO BYMHEHHS TEPOPUCTUYHOTO aKTy, a TaKOX
PO3IMOBCIO/IPKEHHS, BHUTOTOBJICHHS 4YHM 30€piraHHsS 3 METOI0 PO3IMOBCIOIKEHHS
MaTtepiaiiB 3 TAKUMH 3aKIMKaMU — KaparoThbCsl BUIPABHUMH POOOTaMH Ha CTPOK JI0 2
POKIB a00 apemniToM Ha CTPOK J10 6 MicsI1iB, 800 0OMEXEHHSM BOJI1 HA CTPOK JI0 3 POKIB,
a00 1030aBJICHHSIM BOJI1 Ha TOM caMuil CTPOK 3 KOH(DIcKalli€ro MaiiHa abo 0e3 Takoi.

2. Ti cami nii, BUMHEH1 3 BHKOPHUCTAaHHAM 3aco0iB MacoBoi iH(opmarii, —
KaparoThCsi 0OMEXXEHHSIM BOJI1 Ha CTPOK 110 4 poKiB a00 1030aBICHHSIM BOJII HA CTPOK
70 5 pOKIB 3 M030aBJICHHSAM MpaBa 001MMAaTH MEBHI MOcaau abo 3aiiMaTUCs MEBHOIO
JUSTBHICTIO HA CTPOK 110 3 POKIB Ta 3 KOH(QICKaIi€o MaiiHa abo 0e3 Takoi. (CTaTTs
2582 KpuminansHoro kogekcy YKpainu).

CTBOpEHHS TEPOPUCTUYHOI IPYIH YU TEPOPUCTUUHOI OpraHizalii.

1. CTBOpeHHsI TEpOPUCTUYHOI TPyHHM UYMW TEPOPUCTHYHOI  OpraHizailii,
KEpIBHUIITBO TaKOIO TPYIOI0 YW OpraHizaiiero abo ydacTb y HIii, a TaKk caMo
oprasizailiifHe 4u 1HIIE CIPHUSHHSA CTBOPEHHIO a00 AISUIBHOCTI TEPOPUCTUYHOL IPYIH
YU TEPOPUCTUYHOI OpraHi3allii — KaparoThCs M030aBJIEHHAM BOJI1 HA CTPOK BiJ 8 10 15
POKIB 3 KOH(picKali€o MaiiHa abo 0e3 Takoi.

2. 3BUIBHSETHCS BiJ] KPUMIHAJIBHOI BIAMOBIJAIBHOCTI 3a AiSIHHS, TepeadadeHe
yacTuHOMO | 11i€l cTaTTl, 0c00a, KpiM OpraHizaropa 1 KepiBHUKa TEPOPUCTUYHOL IPYNH
YU TEPOPUCTUYHOI OpraHizailii, sska J00pOBUIbHO MOB1IOMHUJIA PABOOXOPOHHHUM OpraH
PO BIJIMOBIJHY TEPOPUCTUYHY IISUIbHICTD, CIPUsIA il IPUIUHEHHIO a00 PO3KPUTTIO
3JIOYMHIB, BUMHEHHUX Y 3B‘S3Ky 13 CTBOPEHHSM a00 MISUIbHICTIO TaKoi Tpynu Yu
opraHizamii, sKm B 11 JiIX HeMae CKIagy I1HIOIOTO 3JI0YMHY. (CTaTTs
258’ KpuMiHanbHOro Kogekcy YKpainmu)

CripusiHHSI BUNHEHHIO TEPOPUCTHUYHOTO aKTY.

1. BepOyBanHs, 030po€HHs, HaB4YaHHA OCOOM 3 METOK BUMHEHHS
TEPOPUCTUYHOTO aKTy, @ TaK CaMO BUKOPHCTAHHS OCOOHM 3 I[I€I0 METOI0 — KaparoThCs
1030aBJICHHSIM BOJI1 HA CTPOK BiJ 3 710 8 poKiB 3 KOH(pickailiero MaiiHa abo 6€3 Takoi.

2. Ti cami nii, BYMHEH1 MIOA0 KIJIBKOX 0C10 a00 MOBTOPHO, a00 32 MOIEpPETHbOIO
3MOBOIO I'PYIO0 0Ci0, a00 ClIyK00BOIO 0COO0I0 3 BUKOPUCTAHHSIM CBOTO CITY>KOOBOTO
CTAHOBHUINA, — KaparOTbCs MO030aBJICHHSM BOJII Ha CTpPok Big 5 mo 10 pokiB 3
koHbickaricro MaitHa a6o 6e3 Taxoi. (crarrs 258" KpuminansHOro xomekcy Ykpaitu).

diHaHCYBaHHS TEPOPUMY.

1. Hananus 4u 361p Oyp-SIKMX aKTHUBIB MPSIMO YU OTMOCEPEAKOBAHO 3 METOIO iX
BUKOpPUCTaHHA a00 YCBIJOMJICHHSIM MOXJIMBOCTI TOTO, L0 iX OyZ€ BHUKOPUCTAHO
MOBHICTIO a00 YacTKOBO JUIsl OyAb-SIKHUX IIJIE OKPEeMHUM TEpPOPHUCTOM YH
TEPOPUCTUYHOIO TPYIOI0 (OpraHizaifi€ro), abo i oprasizaiii, TATOTOBKH abo
BUYMHEHHS TEPOPUCTHUYHOTO aKTy, BTATHEHHS y BUYMHEHHS TEPOPUCTUYHOTO aKTy,
nyOIIYHMX 3aKIUKIB 0 BUNHEHHSI TEPOPUCTUYHOTO aKTY, CTBOPEHHS TEPOPUCTUYHOT
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rpynu (oprasizailii), CHpUSHHS BYMHEHHIO TEPOPUCTUYHOTO aKTy, MPOBAIKECHHS
Oy/Ib-KO1 1HIIIOT TEPOPUCTUYHOI JISIILHOCTI, a TAKOXK CIPOOH BUMHEHHS TaKUX IiH, —
KaparoThCsl T030aBJICHHSAM BOJI1 Ha CTPOK BiJI IT°STH 0 BOCBMHU POKIB 3 MI030aBJICHHIM
npaBa 001iMaTH TIEBHI Mocaau abo 3aiiMaTHCs MEBHOIO AISUTBHICTIO Ha CTPOK J0 JBOX
POKIB Ta 3 KOH(}ICKalll€l0 MaiiHa.

2.Ti cami paii, BUYMHEHI NOBTOPHO ab0 3 KOPUCIMBUX MOTHBIB, ab0 3a
MONepPEeHHOI0 3MOBOIO TPYIIO 0CI0, abo y BeIMKOMY po3Mipi, ab0 SKII0O BOHHU
MPU3BEIIN JI0 3aMO0IISTHHS 3HAYHOT MaifHOBOT IIKOJIU, — KApaIOTHCs 1M030aBIECHHSIM BOJI1
Ha cTpok Bix 8 g0 10 pokiB 3 mo30aBieHHSM MpaBa O0iiMaTH MEBHI mocaau adbo
3aiiMaTHCs MMEBHOIO MISUTBHICTIO Ha CTPOK JI0 3 POKIB Ta 3 KOH(]ICKaIi€ro MaifHa.

3. [lii, mepenbaveni yactuHamMu 1 abo 2 miei cTaTTi, BAMHEHI OPraHi30BaHOIO
TPyHoOI0 4M B OCOOJIMBO BEIMKOMY pPO3Mipi, a00 SIKIIO BOHU MPHU3BEIH A0 I1HIIUX
TSOKKUX HACHIIKIB, — KaparoThCs 1030aBJICHHSAM BOJII Ha ¢Tpok Bia 10 g0 12 pokiB 3
1030aBJICHHSM IMpaBa 001iiMaTH MEeBHI Mmocaau abo 3aliMaTHCs TIEBHOO JISUIBHICTIO Ha
CTPOK J10 3 POKIB Ta 3 KOH(ICKaII€0 MaliHa.

4. Ocoba, KkpiM opraHizaropa ab0 KepiBHUKA TEPOPUCTUYHOI TI'PYyNH

(opranizaiiii), 3BUIbHSAETHCS B1Jl KPUMIHAJIBHOI BIJIMOBIAAIBHOCTI 32 [I1i, mepeaoaveHi
I[I€I0 CTaTTel0, SKIIO0 BOHA JOOPOBUIBHO JO TMPUTATHEHHS 0 KPUMIHAJIBHOI
BIJIMOB1AQIFHOCTI TOBIJIOMUJIA TIPO BiAMOBIIHY TEPOPUCTHYUHY JisIIBHICTH 00 1HIITHM

YIUHOM CIIpUsiiia 1l IPUMMHEHHIO a00 3amo0iraHHIO 3JI0YHMHY, SIKUM BOHA (piHAHCYyBaJa

a00 BUMHEHHIO SIKOTO CIIPUsija, 32 YMOBH, 1110 B 11 151X HEMAE CKIIAY 1HIIOTO 3JI0YUHY.
OTxe, 32 Cy4acCHUX yMOB BiJIHOBJICHHS IPABOIOPSIIKY B HaIIli JepKaBl TyKe
BOXJIMBO BYACHO TMPUIUHATA TEPOPUCTUYHI aKTU Ta 3aCTOCOBYBAaTH HOPMH
KPUMIHAJIBLHOTO 3aKOHOJIABCTBA, IO BIJIMOBIIAIOTH iX CYCHUIbHIN HeOe3nenl. Y miid
CTaTT1 PO3TIISAAIOTHCS JIUIIE SIKICHI XapaKTEPUCTUKU TEPOPUCTUUHUX TPyI Ta
oprasizauiii, BIAMIHHOCTI MIDK TEPOPUCTUYHOIO TPYNOK Ta TEPOPUCTUUYHOIO
OpraHi3aIli€lo 1 OB I3aHUMHU 3 HUM 3JI0YMHAMHU Ta 3aCTOCYBAHHSI €KCTPAIULIIL 10

KOHKPETHUX AisiHb. [IuTaHHs orisay y BITUYM3HSHIN IOPUIUMYHIN HAyLl 10 KIHLS HE
JOCITIPKEHO 1 TOTpeOye€ MOJaIBIIOr0 MOTTHOJICHOTO TOCTIKCHHS.

Y 3B‘A3Ky 3 UMM HEOOXIJTHO BHMBYATH HE JIMIIE HAI[IOHAIbHI HOPMHU
KPUMIHAJIBHOTO TMpaBa Ta TMpolecy, a W MIDKHApOAHI AOrOBIpHI HOPMH, IIO
BCTAHOBJTIOIOTH BIJIMTOBITAJIBHICTD 32 MIXKHAPOIHI 3JIOYMHU Ta 3JTOYMHU M1’)KHAPOTHOTO
XapaKkTepy, BUBYATH Cy4acH1 pO3pOOKH MIKHAPOIHUX AaHTUTEPOPUCTUYHUX TTPABOBUX
HOPM Ta iX BIUIUB Ha 3aKOHO/IaBCTBO Y KpaiHH MPO KPUMIHAJIbHY BIAMOBIIAIbHICTD.

Cnucok BUKOPUCTAHUX JI3Kepe

1. Kpuminaneauit  Komekc  Vkpainm  (https://zakon.rada.gov.ua/laws/
show/2341-14#Text );

2. 3akoH VYkpainu FlIpo 00poTHOY 3 TepopusMoMl|
(https://zakon.rada.gov.ua/laws/show/638-15#Text );

3. Kpuminanbhe npaBo Ykpainu: 3aragbHa YacTHHA: MAPYyYHHK / 3a pea. B.SL.
Tamis, B.1. bopucosa, B.1. Trotrorina. Xapkis: [IpaBo, 2015. 528 ¢

4. Kpuminansae npaBo (OcobnuBa yactuna): miapydHuk / 3a pea. O.0.
Hynoposa, €.0. [TuceMencbkoro. Jlyrancek: Bun-so «Enton-2»,2012. 780 c.
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5. MixHapo/iHa KOHBEHIlIS MTPo 00poThOy 3 (hiHaHCYBaHHAM Tepopusmy 1999
p. // Jokyment OOH Bix 09.12.1999 ¥ A/54/615 [Enextponnuii pecypc] // Pexum
noctymy : http://zakon4.rada.gov.ua/laws/ show/995 518.

JIssmenko lap’sa OnexcanapiBaa
KypCaHTKa 2-ro Kypcy (haKynIbTeTy MArOTOBKH (haxiBIIB JJIS IMAPO3ALIIB MO
Jlyrancbkoro HaB4aJIbHO-HAYKOBOTO 1HCTUTYTY iMeH1 E. O. [linopenka
JIoHEIBKOTO Jep>KaBHOT'O YHIBEPCUTETY BHYTPIIIHIX CIpaB, PsiA0OBA MOILIT
Arapkosa Qubra IropiBaa
JOIIEHT KadeapH MOIIeHChKOI IsITbHOCTI (PaKkyIbTeTy MATOTOBKHU (haxiBINB JJIs
miapo3/111B moiiii JIyraHchbKOro HaB4aJIbHO-HAYKOBOTO IHCTUTYTY
imeHi E. O. Jlinopenka JIOHEIILKOTO Iep>KaBHOTO YHIBEPCUTETY BHYTPIIIHIX CIIPAB,
KaHIUJIAT IOPUANYHUX HAYK

HPOBJIEMHI IIMTAHHSA 3BUPAHHSA TOKAS3IB I YAC
KPUMIHAJIBHOT O ITPOBA/IZKEHHA B YMOBAX BOEHHOI'O CTAHY

[IpyHIMIIM 3aKOHHOCTI, 3MarajbHOCTI CTOpPIH, NPE3yMILli HEBUHYBATOCTI Ta
3a0e3MeYeHHs] JOBEJCHOCTI BUHM € HEBII'€MHUMHU CKJIAJOBUMH KpPHUMIHAJIbHOTO
IpOLECY Ta MAalOTh Ha METI 3a0€3ME€UYEHHsI CIPABEIIMBOTO PO3IIISILY KPUMIHATBHUX
npoBapKeHb. [Iporiec noka3yBaHHA € €PEKTUBHUM CIIOCOOOM CIPUNHATTS JIHCHOCTI,
OCKIJIbKM YUHHI TIOJIOKEHHS KPUMIHAIBHOTO MPOLIECY HE JIOMYCKAIOTh MPUAHSATTS
OyIb-SIKHX MPOIECyaIbHUX PIIIeHb 0€3 HalleXKHOT 00TpyHTOBaHOCTI [1, €.283].

Bapto 3ayBaxxuTu mpo Te, L0 uepe3 YITKO BU3HAYEHI 3aKOHOAABIIEM
npoliecyainbHl MOPSAKKA 30UpaHHs, MEPEBIPKU Ta OIIHKHU JTOKa31B Y KPUMIHAIEHOMY
NPOBa/PKCHHI B YMOBaX BOEHHOTO CTaHy IHKOJM HE BHAETHCA MOXJIMBHUM
JOTPUMYBATUCA TAKOTO MOPSAKY, OCKUIBKM MOJIMBOCTI €KCHEPTIB Ta CIELIaIICTIB
yacTile 3a Bce € OOMEXKEHMMH, OCOOJMBO Ha TEPUTOPISAX, IO € THUMYACOBO
HEMIIKOHTPOJbHUMH Y KpaiHi.

KpuminanpHe MpoBa/KEHHS B YMOBaX BOEHHOTO CTaHy € JOCUThH CKIIAIHUM
3aBIAHHSM JUJIs TIIPO3IIB JOCYI0BOTO po3ciiayBaHHs [2]. OCHOBHI poOeMu, sKi
MOXYTh BUHHMKHYTH TIPU 300pl1 JOKa3iB B TaKMX YMOBaX, BKJIIIOYAIOTh: HE3PYUYHICTh
300py J10Ka3iB 4epe3 BiICYTHICTh CTAHAAPTHUX MPOIEAYP 1 OOMEKEHHS BUIBHOTO PyXy
JIOJIEH 1 TPAHCIIOPTY; HE3JATHICTh 310paTu JTOKAa3u Ha MICII MOJil uyepe3 HeOe3meKy
JUTSl YYaCHUKIB TIPOIECY 1 PU3UKIB 1X 3aru0eni; HEBIAMOBIIHICTH CTAHIAPTIB 300py
JI0Ka31iB 4yepe3 HENOCTATHIO KBadi(iKalil0 YJYaCHHKIB; HECHPHUSTIMBI YMOBH IS
JOBEJICHHS BWHU IT1I03PIOBAHOTO; HEMOJKJIMBICTh BUKOPHUCTOBYBATH CTaHIAPTHI
MeToau 300py JOKa3iB, Takl K MakTiiockomis, 3pasku JIHK Ta iHmI; BifCyTHICTH
CBIJIKIB 200 iX HeOe3IeKa; HaJ[3B1UYaiiHa CUTYyallisl, KOJIM HEOOX1AHO MIBUAKO pearyBaTu
Ha BUMHEHE KPUMIiHAJIbHE TPAaBOMOPYIIICHHS.

Heo6xigno morogutuck 3 nymkoro decenko O.B., saxuii 3a3Hayae mpo Te, U0 y
BUIIAJIKY, KOJU KPUMIHAJIbHE MPABOMOPYIICHHS BUMHEHO HA TUMYACOBO OKYMOBaHIN
TEPUTOPIi, JDKEpeIaMH JOKa3iB MOXYTh OYTH: JOMHUTH CBIJIKIB Ta TOTEPILIUX;
BIJIOMOCTI, OTpMMaHi 3a pe3yJibTaTaMU IIPOBEICHHS HETJIACHUX CJIITYUX (PO3LUIYKOBHUX )
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i, y TOMY 4YHCIl 3a pe3yJdbTaTamMu 3HATTS 1H(opMalii 3 TpaHCIOPTHHUX
TEJIEKOMYHIKAIIIMHUX ~MepeX Ta 3 EJIEKTPOHHUX I1HQOpMAIIHHUX  CHCTEM
(mpocnmyxoByBaHHs TenedoHIB 0cCi0, MNPUYETHUX JO BYMHEHHS KPHUMIHAIBHOTO
MPABOIOPYILIEHHS, OTPUMAHHS JOCTYIY 0 €JIEKTPOHHOI MOIITOBOT CKPUHBKU OCOOH);
BIJOMOCTI, OTpHMaHi 13 3aco0iB MacoBOi iH¢opMalli Ta 13 BCECBITHBOI Mepexi
[HTEpHET; BUCHOBKHU CY/I0BO-MEIUYHUX €KCIEPTU3 Ta 1HIIUX CYJOBUX €KCIEPTHU3, IO
NPU3HAYAIOTHCS 3aJIeKHO BiJl BYMHEHOTO KPHUMIHAJIBLHOTO IMPABOMOPYIICHHS Ta
3anoaistHo1 mKoAu [3, ¢.123].

OTpuMaHHs JTOKa3iB 3 1HIIMX JKEpesl MajloWMOBIpHE, OCKUIbKH KpUMiHAJIbHE
MPABOIOPYILIEHHS BUYNHEHO HA OKYMOBaHINA TEPUTOPIi, € HEMOMXJIMBO MPOBECTH 1HIII
TJIacHI Ta HerjlacHi ciigdi (po3mrykosi) aii. [IpoTe, € mie Kijbka MOXKIUBUX JKEPEI
JI0Ka31B, sIKl MO’KHA BUKOPUCTOBYBATH B TAKUX BUMAIKaX:

1). CBiueHHsI OYEBUIIIIB: SIKIIIO € JIIOAH, SIKI OyJU CBiAKaMHU KPUMIHAIBLHOTO
MPaBOMOPYIICHHS, iX CBIAYEHHS MOXYTb OyTH BHKOPHCTAaHI B SKOCTI JOKa3iB.
BaxnuBo 310patu sxomora OulblI€ CBIAYEHb Ta JOKYMEHTAJbHUX JI0Ka3lB, 1100
MIATBEPIUTH  BIAMOBIJAJIBHICTE OCOOM 4YM 0Ci0, [0 BYMHWUIM KpUMIHAIbHE
IPABOIOPYIIICHHS.

2). Bineo- Ta ¢poTo3iioMKa: AKIIO € Bi€0- a00 (hOTO3HOMKAa MOMEHTY BUMHEHHS
KPUMIHAJIBHOTO TPABOMOPYLIEHHS, LI MaTepiaii MOXYThb OYTH BHUKOPHUCTaHI SIK
JOoKa3u. BaxnuBo BIJIBHAYUTH, IO JOKA30BUM XapakKTep LHUX MareplajiB MOXKe
3aJIE)KATH Bl IXHBOI IKOCT1 Ta TOYHOCTI.

3). JIoKkyMeHTH Ta IHIII MaTrepiaju: SKIIO € JIOKYMEHTH, SKI MOXYTh
iATBEpAUTH (DaKTH, MOB‘sA3aHI 13 KPUMIHAJIBHUM MPABOMOPYIIEHHAM (HAIIPUKIIA,
JIOKYMEHTH MPO BJIACHICTh, KOHTPAKTH TOILIO), BOHU TAaKOX MOXYTh OyTH BUKOPHUCTAaHI
K TOKa3H.

4). CynmyTHUKOBI 3HIMKHU: SKIIO KpUMIHAJIbHE MPAaBOMOPYUIEHHS BUYMHEHO Ha
TEPUTOPIi, iKa MOKe OyTH BiJI0OpakeHa Ha CyIyTHUKOBHUX 3HIMKAX, 111 3HIMKH MOXYTh
OyTH BUKOPHUCTaHI1 K JJOKA3H.

5). JonuTH CBIiJKIB, KI MOXYTb 3HAXOJUTUCA Ha TMIJKOHTPOJBHIA TEPUTOPII:
SKIIO € CBIAKHU, SIKI MepeOyBalOTh Ha TEPUTOPIi, sIKa 3HAXOAUTHCS M1 KOHTPOJIEM
3JIOYMHIIIB, MOXKHA CIPOOYyBaTH MPOBECTHU iX JIOMUT Yepe3 BiJE03B SI30K abo0 1HIII
3aco0u 3BA3KY.

BianoBiiHO,  SKIIO  KpUMIHAJbHE  MPABOMOPYIIEHHS  BYMHEHO  HA

MIIKOHTPOJBHIA YKpaiHi TepUTOpii, JKeperaamMmu J0Ka31iB MOKYTh OyTH: OTJISII MiCIIs
MOJIi1; IOTIMTHU CBIJIKIB Ta TMOTEPIIINX; CIIT491 €KCIIEPUMEHTH; BIIOMOCTI, OTpUMaHi 3a
pe3ynbTaTaMu MPOBEICHHS TTACHHUX 1 HETJIACHUX CIITYUX (PO3IIYKOBUX) JIH Ta 1HIIII.

Jlist 300py TOKa3iB i 9ac KPUMIHAIBHOTO TMPOBAIKEHHS B YMOBAaX BOEHHOTO

CTaHy HEOOX1JIHO 3aTy4yaTy KBamiQikoBaHux (axiBIiB Ta 3a0€3MeUyBaTH IXHIO
oesneky [4, ¢.5]. Takox MOKHa BUKOPHUCTOBYBATH CIEl1ajIbHI METOIU 300py JOKa3iB,

K1 BIATIOBIJal0Th YMOBAaM BOEHHOTO cTaHy. Hampukian, Bineozanucu, Gpoto- Ta
3BYKO3aIUCH, JOCIIKEHHS JOKYMEHTIB, 1110 30€pIraloThCsl y MICIIEBUX OpraHax Biajau

Ta 1HI1. Taki 10Ka3u MOKyTh OyTH KOPUCHUMM IT1]] YA€ KPUMIHAJIBHOTO MPOBAHKEHHS
Ta BUKOPUCTOBYBATHCSA B SIKOCTI JIOKa30BOi 0a3u y CyJJOBOMY ITPOLIECI.

[TincymoByrOUM BHUIEBHKIAIEHE, CIiJl 3a3HAYUTH, 110 MPOIEC JTOKAa3yBaHHS €

BOKJIMBUM 1 €(EKTUBHUM CIIOCOOOM B KPMMIHAJILHOMY IPOIIECi, OCKIIBKHA BiH
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3abe3reuye HaJeKHY OOIPYHTOBAHICTh Ta 00 ‘€KTUBHICTh MPUUHATUX MPOIECYyATbHUX
pimeHs. B yMoBaX BOEHHOTO CTaHy MOXKYTb BMHUKATH TPYIHOII 3 JOTPUMAaHHIM
npolecyalbHUX MOPSAKIB 30MpaHHS Ta OLIHKM JOKa3iB, MIO MOPYIIYE MPUHLIUIH
CIpaBeUIMBOCTI Ta TPAaBOBOi JEpXKaBW, camMe TOMY HEOOXiIHO 3alydaru
kBasi(pikoBaHMX (axiBIiB Ta 3abe3medyBaTH iXHIO O€3MeKy, BUKOPHCTOBYBATH
cremiaibHl MEeTOAu 300py JOKa3iB, sIKi BIAMOBIJAIOTH YMOBaM BOEHHOIO CTaHy, a
TAaKO’X B3a€EMOJISATH 3 IHIIMMHU KpaiHaMH Ta MDKHAPOJHUMHU OpTaHi3alisiMu s
OTpPUMaHHs HEOOX1AHOI JOTTOMOTH Ta €KCIIEPTHOI MATPUMKH.
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Mapuadeii Aprem CepriiioBuy
KYpPCaHT 2-T0 Kypcy (aKyJIbTeTy MATOTOBKHU (haxiBIB JJIs MiIPO3/ILIIiB
NPEBEHTUBHOI isTIBHOCTI JIHIMPOMETPOBCHKOTO IEPKaBHOTO YHIBEPCUTETY
BHYTPIIIHIX CIIPaB, PSIOBUM MOJIIIIT
Kpamenko /lap’s leauciBna
KypcaHTKa 2-T0 Kypcy (pakyabTeTy miAroTOBKH (PaxiBIiB JJIs MiAPO3ALIIB
MPEBEHTUBHOI JiSTTLHOCTI JIHIMPOTIETPOBCHKOTO IEPKABHOTO YHIBEPCUTETY
BHYTPILIHIX CIIPaB, PSAA0BA MOJILIT
HaykoBuii kepiBHuk: Konuwios Enyapa Bosionnmuposn4
BUKJIaJa4d Kaeapu onepaTuBHO-PO3UIYKOBOI AISNIBHOCTI (PaKyIbTETy MiATOTOBKU
(baxiBIiB A7 MiIPO3ALTIB KPUMIHAIBHOT MOMIiT J{HITPONeTpOBCHKOTO AepKAaBHOTO
YHIBEPCUTETY BHYTPIIIHIX CIIPaB

OKPEMI IUTAHHS B3AEMO/II ONEPATUBHUX TA CJIIUUX
HIAPO3LIIB IIJ YAC MPOBEJEHHSA HETJIACHUX CJIITYUX
(PO3IIYKOBUX) A11

B ymoBax CbhOTroJIeHHS HajlarojkeHa B3a€MOJis CJIIUMX TMpaliBHUKIB 13
ONMEpPAaTUBHUMH MIAPO3AUIAMUA € MIATPYHTSIM €()EKTUBHOCTI BHUKOHAHHS 3aBJaHb
KPUMIHAJIBLHOTO CYJOYMHCTBA IIOAO0 3a0€3MEUCHHS 3aXUCTY KOHCTUTYIIMHUX MpaB
IpOMaJIsiH, CYCIIILCTBA BiJl MOPYIIEHb CBOOO/ 1 3aKOHHUX 1HTEPECIB.

Jlnst yCHINIHOTO BUKOHAHHS 3aBJaHb, SIKI BHHUKAIOTH y XOI1 JOCYAOBOTO
po3ciiayBaHHs, HEOOXiAHA B3a€MOJIiS CIIYMX Ta ONEPATHUBHUX MIAPO3/LIIB HA YCIX
eTamax OIEepPaTUBHO-PO3IIYKOBOI [ISJIBHOCTI YW KPUMIHAJIBHOTO TPOBAHKCHHS.
CnocoOu B3aeMoOfii pI3HOPIAHUX CYO‘€EKTIB CYJOBOrO MPOLECY BU3HAYAIOTHCA HE
TIIBKH MPOLIECYaJbHUMU HOPMaMHM, MIPUHIMIIAMU Ta YMOBaMH, a i CTAAIEI0 TPOLECy
(mepBHHHA, TOYATKOBA, HACTYITHA, 3aBEpIIANIbHA), (POPMOIO 3II0YMHHOI JISIIBHOCTI, 110
nepeBipseThes, Ta 1HII (akropu. BpaxoByroun Te, mo BuOip (opmu B3aeMopil
3QJICKUTH BiJl XapaKTepy PO3CIiyBaHHS UM ONEPATUBHOT 0OCTAaHOBKH, 1l 000B‘SI3KOBO
HEOOX1THO 3/11MCHIOBATH M1 TPOTPaMHUM KOHTPOJIEM YYaCHUKA pO3CililyBaHHs [1].

3a OCTOBIpHUMH JAaHWMH, HEOOXIJHOIO CKJIaJ0BOIO JOCSITHEHHS MPUHIIUITY
«TO€ETHAHHS 1HTEPECIB» Mij Yac MPOBEACHHS HETJIACHUX CIIUYMX Al € Oe3mepediitHa
B3a€EMOJIisI CTPYKTYPHHUX 1 Caiaquux miapo3aiiis. Lle 3abe3neduye ycminHe 3aBepIieHHS
pPO3CIiTyBaHHs, NPUTSITHEHHS BUHHUX JIO BIANOBIAAJIBHOCTI B MeEXax 3aKoHY,
BIJILIKOYBaHHS 30MTKIB, 3aBJAHUX KPUMIHAJIBHUM MPABOMOPYUICHHSM, BIJHOBIICHHS
IpaB Ta IHTEPECIB MOCTPAKAATUX TPOMAISH 1 FOPUIUYHUX OCIO. [3]

[IpoananizyBaBlIM €MIIIPUYHUNA MaTepiaj, JOUUIBHO BHU3HAYUTH OCHOBHI
MPUHIUNKM B3a€EMO/IIi OMEPATUBHOrO MIAPO3AUTY Ta CIIIYOTO TiJ Yac MPOBEICHHS
HEeTJIaCHUX CJII40-0TIepaTUBHUX 3aXO0/I1B:

a) CIiJbHA MATPUMKA;

0) BUKOPHUCTAHHS Cy4YaCHUX TEXHOJIOT1H;

B) SIKHaMKpallle BAKOPUCTOBYBATH HasiBHI MOKJIUBOCTI;

r) JOTPUMYBAaTUCh 3arajbHUX 3acajJl pO3CIIAyBaHHS Ta KPUMIHAJIBLHOTO
MIPOBAJKEHHS;

1) HEpO3roJioleHHs 1HpopMallli mpo (akTh Ta pe3ynbTaTH MPOBEIACHHS
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HETJIACHUX CIIAYuX (PO3NIYKOBHX) A1i Ta ONEPATUBHO-PO3IIYKOBUX 3aXO/IiB.

Sk mokasye mpakTHYHHI aHali3, 0coOJIMBE MICIIe B MPOIEC B3aeMO/IIi 3aiiMae
dopma. Ilig dHac mpoBemeHHS OMEPATUBHO-PO3NIYKOBUX 3aXOiB Ta HETJIACHUX
(pO3IIYKOBUX) 3ax0JiiB BHU3HAYUMO OCHOBHI (OpPMH B3a€EMOJIIi OINEPATUBHUX
M1PO3/LTIB 31 CITYUMU:

KpuminanpHO-TIpoIieCyanbHHA ~ KOJEKC ~ YKpaiHMm  mepenbadae  HHU3KY
npolecyaabHUX i, 30KpeMa Tepenady MpOoKypopy HPOTOKOJIB MPO MPOBEICHHS
HETJIACHUX CJIITYMX Jii 3T1HO 31 CTaTTero 252, HampaBIeHHS CI1Y0r0 Ha IPOBEICHHS
HETJIACHUX CJIIIYUX K 3riaHO 31 cTarTtsimu 40 Ta 246 Ta HagaHHS JOTIOMOTH CI1AIOMY
y IpoBeJIeHH1 TakuXx Ai# 3rigHo 31 ctarrero 40 KIIK Ykpainu [2].

Opranizamiiauii  acekT mnepemdadae oOMiIH i1H(GOpMAIli€r0, KOOPAUHAIIIIO,
KOHCYJIbTAIIl1, IPEJCTABICHHS MaTepiaiB, MOB I3aHUX 3 TOCIIHKEHHIM 1 pO3pOOKOIO
onepauid (OPJl), a Tako aHami3 NPUYMH Ta YMOB, WO CIPHUAIOTH 3JIOYUHHIN
TISUTBHOCTI.

CrmiBripanss MK ONEpaTUBHUMHU MIAPO3JALIaMH Ta CIITIUMHU IT1JT 9aC TAEMHHUX
orepalliid 1 po3ciiyBaHb € CKOOPJAMHOBAHUMH 3yCWIISIMU, SIKI JIIFOTh BIATOBIHO /10
3aKOHIB, BIIOMYHMX TUPEKTUB, a TAKOXK YIPABIIHCHKUX Ta OpraHizalliiHuX (yHKIIIH.
Cmimul MaroTh KOHKPETHI MaHAaTH, (QYHKIi Ta TIOBHOBAKEHHS, SKI HE €
CyOOpIMHOBaHUMH 32 CBOEIO MPUPOJIOI0, 1 MAIOTh B3a€MHI 3000B‘sI3aHHS, CIIPSIMOBaHI1
Ha JIOCATHEHHS 1116l KpUMIHAJIBHOTO MPaBOCY IS

CnucoOK BUKOPHCTAHUX JKepeJt
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Mupropoacska lapuna MukoJiaiBHa
KypcaHTKa 2-r0 Kypcy (GakyabTeTy MiArOTOBKH (PaxiBLiB IS MIAPO3ALTIB
KpUMiHaJILHO1 noJiii JIOHeIbKOTo Jep>kaBHOTO YHIBEPCUTETY BHYTPIIIIHIX CIIPaB,
psAIoBa MOJIITT
HaykoBui KepiBHuMK: Ilexkapcokmii Cepriii IlerpoBuy
3aCTYMHHUK JeKaHa (paKyabTeTy MATOTOBKH (PaxiBIiB JJIS MiAPO3ALIIB JOCYA0BOTO
po3ciiayBaHHs JJoHEBKOTO JepKaBHOTO YHIBEPCUTETY BHYTPIIIHIX CIIpPaB,
KaHIUAAT IOPUANYHUX HAyK, TOICHT

KPUMIHAJIBHI IIPABOIIOPYIIEHHS ITPOTU BJIACHOCTI:
IIPABOBUU ACIHEKT

[IpouBiTanuss VYkpaiHu sSK CyBEepeHHOI, HE3aJeKHOi, JEeMOKPATUYHOI,
COLIIaJIbHO-IIPABOBOI JE€pXaBU 3 PUHKOBOIO E€KOHOMIKOI HEMOXJIHMBE 0€3 3aXUCTy
BJIACHOCTI, 1[0 Ma€ HE JIMIe 3a0e3MeuyBaTu CTaOUIbHICTh 1 PO3BUTOK €KOHOMIYHOI
CUCTEMU HAIlIOi Jep>KaBH, a M CIPUATH MIJBUILEHHIO PIBHS H00pOOYTYy HAcElIeHHS B
L1JIOMY.

VY 3araipHil CTPYKTYpl 3JIOYMHHOCTI KPUMiHAJIbHI MPaBOMOPYIIEHHS MNPOTH
BJIACHOCTI TPAJULINHO 3aiiMaIOTh MepIIe MICIIE.

AHani3yrouu MOHATTS 3JI0YMHY, CJI1J 3a3HAYUTH, L0 L€ MOHATTSA € OCHOBOIO
KPUMIHAJIBHOTO 3aKOHOAABCTBA YKpaiHM Ta Ma€ BaXKJIMBI HACHIIKU [ HOro
TiymMadeHHs. [Ipy 1bOoMy He MEHII BaXJIMBUM € (POPMYyBaHHA TEPMIHY «CKJIaJ
3JI0YMHY», HasBHICTb SIKOTO € MiJICTaBOIO JUIsl 3aCTOCYBAaHHSI KPUMIHAJIBbHO-IIPABOBOL
CAHKI[IH.

OpHi€ro 3 HAMBAXIIMBIIIMX O3HAK 3JIOYMHY € HAsSBHICTH BIJMOBIIHOTO Cy0‘€KTa,
TOOTO BIKY, 3 $SKOIO 3JIOYMHII MOXYTh OYTH MPUTATHYTI A0 KPHUMIHAJIBHOI
BIAMOBIAANBHOCTI 3rigHO 3 Kpuminanpaum kogekcoMm Ykpainu (mam — KKY) [1].
AHamNI3yl0ud MOHATTS «3JI0YKMH», BAPTO HArOJOCUTH HA TOMY, IO Y BHUMAJAKaX, KOJIU
BIH ()OPMAJILHO MICTUTbH Oy/b-SIKy O3HAKY MOBEIHKH, Mepe0aueHoi KpUMIHATbHUM
3aKOHOM, aJI€ HE CTAHOBHUTbH CYCIIJIbHOT HEOE3MEKH Yepe3 CBOI0 MAJIO3HAYHICTh, TOOTO
0e3 3amoMisiHHS 1CTOTHOI IKOAW. (I3WYHIA YK IOPUAMYHIA 0CO01 YW JIepKaBi,
BiAmoBigHO 70 4. 2 ctarti 11 [1] KpuminaasHOTO KOACKCY Taki Aii HE BBaXKAIOTHCS
3JI0YMHAMH.

VY HaykoBi# JiTepaTypl BUAUISIOTH TPU KPUTEPii PO3MEKYBaHHS 3JIOUMHY Bij
IHIIMX BHUJAIB 3JIOYMHY: 00‘€KT, cycmiibHa HeOe3neka Ta BUI 3104uHY. OO0'exTH
3JIOYMHY BU3HAYAIOTHCSA SK TMpaBa, M0 MAOTh OCOONHMBY IIHHICTH [2, c. 16].
Hampuknan, mo miei kareropii BiHOCUThCA MHp 1 Oesneka mroacTBa. CycrijiibHA
HeOe3neka € BHUKJIIOYHOK oO3Hakow 3inouuHy. lllomo npyroi o3Haku — Bumy
nopymenHsi, Cyxonoc B. B. 3a3Hauae, 1m0 KpuMiHaibHI CaHKLIi € OLIBII CYBOPHUMH,
HIXK 3aXOAW TPYAOBOr0, NHUCLUMIUIIHAPHOTO YU TOCHOAApChKOro BILMBY [2, c.17].
OctanHsi O3HaKa Oe3MOCEepe/IHbO MOB'SI3aHa 3 BUCOKOK CYCHUIBHOIO HEOE3MEeKOH0
3JI0YMHY Ta OCOOJMBOIO LIHHICTIO 00'€KTA 37I0YUHY.

o xareropii 3JIOYMHIB MPOTH BJIACHOCTI TAaKOX HAJICKUTh TaKe MISTHHS SIK
BuMarants. O0‘€KTOM 3JI0YMHY, K Y BUMAAKY 3 KPaIDKKOIO, TpabekeM Ta po300em
(ct. 185, 186, 187 KKVY) € cycninbHI BIAHOCHHH y cpepl BIACHOCTI, OAHAK TMPEIMET
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3JIOYMHY YTOYHEHUH — 3aKOHOJAaBEllb J0/IaB 10 HHOIO MaiHOBI IpaBa, SIKI XO04 1
MIJNANaI0Th M TOHATTS «MalHO», OJHAK € HEeCMOXXHUBHOK piudto. (cT. 190
[MuBinbHOTO KOJEekcy Ykpainu) [3]. Kpim Toro, moHSTTS «BHUMaraHHs» mnependayae
ATBTEPHATUBHUM CMOCIO BYMHEHHS IIHOTO 3JI0OYHMHY, Y BHJI BUMOTH BUYMHEHHS il
MaitHOoBOrO xapaktepy [1]. Bumory MoxHa po3ymiTH K BUCJIOBIIEHY B KATETOPUUHIM
dbopmi TIPOIO3HINII0 BYMHEHHS TEBHUX i a00 BIAMOBHU Bia iX BYMHEHHS. AJle,
BIJIIITOBXYIOUUCH BiJ AUCHO3MIII cT. 189, MOXHa MPUIMYCTUTH, IO 32 TAKUX yMOB
MpeICTaBHUKAM OpTraHiB JAep>KaBHOI BIaAu 0yJsi0 O TOCHUTH CKIAAHO JOBECTH HASIBHICTh
B JiSIX TiT03PIOBAHOTO (MiACYIHOTO), SIKUH BAABCS J0 MOAIOHMX CITOCOOIB BUMHECHHS
3JI0YMHY, CKJIaTy 3JI0YHHY.

Oco0nuBO1 yBaru TakoX 3acCIyroByIOTh PO3MEKYBAHHS CKIIaTy KPUMIHAIBHOTO
MPaBOMOPYILIEHHS. MapoJepCcTBa Ta MPABONOPYUIEHB, Kl MOCATAIOTh HAa BIIACHICTb.
SckpaBuUM TpUKIAAOM BUCTymHae AyMka cyaai KacariiiHoro KpuMiHaJIbHOTO CyIy Y
ckianl BepxoBHoro Cyny C O. byneiiko, sika 3a3Hadae, 10 KOJO CYCHIIBHUX
BIJIHOCHH, fK1 MINAaIal0Th M 03HAKU MapOJIepCTBA, € 3HAYHO BYX4unM. [loMUIKOBO
Ha3UBaIOTh MAapOAEPCTBOM ii OCi0, sIKi MiJ Yac BOEHHOTO CTaHy BYMHAIOTH TaKi
KPUMIHAJIbHI TIPABOMNOPYIIECHHA, SIK KpajlkKKa, rpadix, po30iil Ta 1HIII KPUMIHAIBHI
MPaBOIOPYILICHHST TPOTH BiacHOCTI. Ha ii qymMKy He MOKHa OTOTOXKHIOBATH IIi
CyCHiIbHO HeOe3neuHi gissHHs [4].

Pa3oMm 13 cJI0BOM 3J710YMH y 3aKOHI 3aKpIIUIEHI TaKl MOHATTS, SIK «KPUMIHAJIbHE
MPaBOMOPYIICHHS» Ta «KPUMIHAIBHUNA MPOCTYMOK», IO CTBOPIOE MPOTAIHHY B
YUHHOMY 3aKOHOJIaBCTBI, OCKUIBKHM Il BHU3HAYEHHS BIJACYTHI B YHWHHOMY
KPUMIHAJIbBHOMY 3aKOHOJIaBCTBI — €JJMHE BU3HAUYCHHS 3JIOUMHY MOBEIIHKHU CTATYTIB 1
kapae 19 BumHKiB. OCOOJHUBICTIO KPUMIHAJIBHOTO 3aKOHOJABCTBA € 3a00poHa
BUKOPUCTAHHS aHAJIOTIl Ta Mpe3yMMIlii HEBUHYBATOCTi, II0 MOXXHA TPAKTYBaTH SK
CTYIIHb TSDKKOCTI HACIIJKIB 3aCTOCYBAHHS KPUMIHAJIHHO-TIPABOBUX CaHKIIIMA, sKa
BU3HAYAETHCS XapaKTEPOM 3JI0YMHY. KpumiHaiapHO-TIporieCcyaabHUN 3aKOH Mae
3HAQYHUH BIUIMB HA SIKICTh MEXaHI3MIB KPUMIHAJILHOTO TTOKAPaHHS, OCKUIBKU PETYIII0E
MPOIIEeTYPY KPUMIHATBHOTO TIPOBAKEHHSI.

Takum ymHOM, MiJ 3704MHOM ciijl po3yMith nepeadadeHe KKY cycninbHO
HeOe3neyHe BUHHE JIHHS (A1 a00 0e3MisUTbHICTh), BUMHEHE Cy0'€eKTOM 3710uMHYy [1].
HaykoBIli BUKOPHUCTOBYIOTH JEKIJIbKA MITXO/IB BU3HAYECHHS 1ILOTO MOHSTTS, a came
dbopmanbHMii, MarepiadbHUN Ta (OopMabHO-MaTepialbHUN (HAMOUTBII TOBHUM €
OCTaHHIN MiJIXiJ, SKUW OXOIUIIOE IOPUIUYHY Ta COIAIbHY CYTHICTh MPOTHUIPABHUX
JlisSiHb, 32 BYMHEHHS SKUX JO0 BUHHOI OCOOM 3aCTOCOBYIOTHCS 3aXOIM KPUMIHAIHHO-
npaBoBoi pempecii). IcHye woTwpu 0a30BHX O3HAKU 3JIOYMHY -— MPOTUIPABHICTS,
CycCIlJIbHa HeOE3MEeYHICTh, BUHHICTh 1 KapHICTh, OJJHAK JIEsKa IJIesja BUKOPUCTOBYE
HIUPIIMK MAXIA, BUIUISAIOYM M°STh Ta/a00 IIICTh XapaKTEPUCTHK, JO0JAI0YH 0
HABEJICHOTO MEPENTIKY HAABHICTh Cy0 ‘€KTa 3JI0YMHY Ta BYUNHEHHS HOTO Y POpMI A1STHHS.
HaykoBoro miteparyporo mnependauyeHO MO 3JI0YMHIB Ha TPYIH, 3aJ€KHO BiJ
00paHOro KPUTEPIIO — TSHKKICTh, CYCIUJIbHA HEOE3MEUHICTh, HAsSBHICTh Y BUHHOT 0COOU
ymucny Tomo. IlicTaBor0 KpUMIHAJIBHOI BIJAMOBINAJIBHOCTI € HasSBHICTh B
TsIX/0€3IATBHOCTI 0COOM CKIJIay 3JI0YMHY, SKHM BKIIOYA€ YOTHUPH EJIEMEHTH —
00°€KT, Cy0 ‘€KT, 00 €KTHBHOI Ta Cy0‘€KTUBHOT CTOPOHH.
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Oninko Cogist CepriiBaa
KypcaHTKa 2-r0 Kypcy GakyiabTeTy MiIT0OTOBKU (haxiBIliB JJIS APO3/ILIIIB
JIOCY/1I0BOTO pO3CiiiyBaHHS JJOHEIBKOTO JepKaBHOTO YHIBEPCUTETY BHYTPILIHIX
CIpaB, PSAOBA MOMILIT
HayKoBHH KepiBHMK: Kpymunuubkuii Anapin BacuiboBuu
T.B.0. 3aBllyBaya KadeIpu KpUMIHAIBLHOTO NPOLECY Ta KPUMIHAIICTUKHU (DaKyJIbTETY
MIATOTOBKH (paxiBUIB JUIsl HiAPO3ILIIB JOCYAOBOTO po3caiayBaHHs JlOHEIbKOro
JEP’KaBHOTO YHIBEPCUTETY BHYTPIIIHIX CIIPaB, KaIliTaH MOJILiT

ITPABOBE PET'YJIIOBAHHSA IHCTUTYTY 3ATPUMAHHSA B YMOBAX
BOEHHOI'O CTAHY

VY 3B‘3Ky 13 3apOBaIKEHHSAM MPABOBOTO PEKMMY BOEHHOTO CTaHy B YKpaiHi,
BEJIMKA KUIbKICTh YMHHUX HOPMATHBHO-NPABOBHMX AaKTIB 3a3Haja 3MiH, CEpe]l HHX:
Kpuminaneauii kojiekc Ykpainu, 3akoH Ykpainu «[Ipo HamionaneHy momimito» Ta
iH. He omunyno ue i KpuminansHUIl npouecyaibHUM KOAEKC YKpaiHW Ta 1HII
3aKOHOJaBYl aKTH, SKI PErNIAMEHTYIOTh TMOPSAAOK 3I1MCHEHHS KPHUMIHAJIBHOIO
MPOBAKEHHA. MU NPONOHYEMO PO3IIISIHYTH MUTAHHS, 110 CTOCYETHCS 3aTPUMaHHS
ocobu 0e3 yxBajnu CHIAYOro CyJJl Ta OCOOJIMBOCTI TAKOTO 3aTPUMAaHHS B yMOBax
BOEHHOI'O CTaHY.

Crarrs 208 KIIK VYkpainu MiCTUTh BUIAIKH, KOJU YIIOBHOBa)XX€Ha 0coba Mae
MpaBo 3aTpUMaTu 0coOy 0e3 yXBalld CIIIIYOTO CYIIi:

1) sixio 110 0co0y 3acTayv Mij 9ac BYMHEHHS 3JI0YMHY a00 3aMaxy Ha HOro
BUMHEHHS,

2) AK1o 0e3MmoCepeIHbO MIC/sl BUMHEHHS 3JIOYMHY OUYEBHUCIh, B TOMY YHCII1
NOTEepPNUINi, a00 CYKYIHICTh OYEBUAHUX O3HAK HA TLI1, O/31 YU MICIII MOAIT BKa3ylOTh
Ha Te, 10 caMe 115 0co0a I0HHO BYMHMIIA 3JTI0UHH;

3) AKmO € OOIrpyHTOBaHI IMIJCTaBU BBaKaTH, LIO0 MOXJIMBAa BTE€Ya 3 METOIO
YXWICHHS Bl KpPUMIHAJIBHOI BIAMOBIJAIBLHOCTI OCOOM, MIJO3PIOBAHOI Y BUMHEHHI
TSXKKOTO0 200 0COOJIMBO TSKKOTO KOPYHIIMHOTO 3JI0YMHY, BIJTHECEHOTO 3aKOHOM JI0
niaciaHocTi HarionansHOTro aHTHKOPYIIIIAHOTO 00po YKpaiHu;

141


https://zakon.rada.gov.ua/laws/show/2341-14#n58
https://zakon.rada.gov.ua/laws/show/435-15#n1085

4) sKIIO0 € OOTPpyHTOBaHI MiJCTaBM BBAXKATH, 110 MOXJMBa BT€Ya 3 METOIO
YXWICHHS BiJ] KpUMIHAJIBHOI BIJAMOBIJAIBHOCTI OCOOH, IiJI03PIOBAHOI y BYMHEHHI
3JI0YMHY, TIepeadadeHoro crarrsamu 255, 255 - 1, 255 - 2 KpumiHaapHOTO KOJEKCY
Ykpainu.

Binnmosiano go crarri 209 KIIK Vkpainu ocoba BBaaeThcsl 3aTPUMAaHOIO 3
MOMEHTY KOJHM BOHA CHJIOIO a00 uepe3 MIAKOPEHHS Haka3y 3MyIIeHa 3aJUIIaTHCA
MOPSZT 13 YIMOBHOBAKEHOIO CIY>KOOBOIO 0OCO00I0 UM B TMPHUMIIICHHI, BU3HAYCHOMY
YIOBHOBa)XEHOIO CITY>k00BOIO 0CO0010.

3aranom, nepenik BUMAIKiB 3aTpUMaHHs ocoOu 06€3 yXBallu CI140r0 Cyai 3MiH
He 3a3HaB. Opmnak, BiiTKy 2022 poky OyiM BHECEHI 3MiHHM CTOCOBHO CTpPOKIB
3aTpUMaHHS OCOOHW. SIKIIO /10 MOBHOMACIITAOHOTO BTOPTHEHHS YIOBHOBAXCHUM
MpaIiBHUK MaB MPaBo 3aTpUMaTH 0co0y He O1IbII, K HA 72 TOAWHM, 3TiTHO cTaTTi 211
KIIK Vkpainu, TO BIATOBIIHO A0 BHECEHHMX 3aKOHOJABIIEM 3MiH, ocoba morja OyTu
3aTpuMaHa Ha 216 roguH. ToOTO 3aMicTh TPHOX /110 — IEB SATh.

3miHu Takox 3a3Hasa Takoxk ctaTTs 211 KIIK Ykpainu. ¥V yactuni 2 HaBeieHO1
CTaTTI BKa3aHO, [0 3aTpMMaHa 0e3 yXBaJld CJIIIYOTO CYJIl, Cyay oco0a He Mi3HiIIe
ITICTACCITH TOIWH 3 MOMEHTY 3aTpUMaHHs MOBHHHA OyTH 3BUJIbHEHA a00 JOCTaBJICHA
JI0 CYZly JUTsl pO3IJIAly KJIOMOTAHHS PO OOpaHHS CTOCOBHO HEi 3aM001KHOTO 3aX0Ty.
[Ipotsirom 1poro yacy, To0To He mi3Hiiie 216 roauH, ocoda moBuHHA OyTH TIOCTaBIEHA
JI0 CIIIIYOTO Cyaiai abo 0 KepiBHHKA BIJIMOBIJIHOIO OpPTaHy IMPOKypaTypu 3 METOIO
PO3MIISITY 11010 0COOU KIIOMOTAHHS PO OOpaHuil 3ano01KHUHN 3aXija. [CHYIOTh TaKoXk
BUIIAJIKM, KOJM KEPIBHUK MPOKYpaTypu 3a KJIOMOTAHHSM IMPOKypopa ado CIiI4yoro,
MOTO/PKEHOT0 3 MPOKYPOPOM, MA€ MPaBO MPOJOBKHUTH CTPOK YTPUMAHHS OCOOM [0
onHOro Micsiug. ToOTO PO3MHMPHUIOCH KOJO OCiO, SIKI YIOBHOBa)XEHHS PO3IJISIIATU
KJIOTIOTaHHS MPO 00paHuit 3an00KHMM 3axXi]1 010 3aTpuMaHoi ocodu [1].

Oco0u MoxyTh yrpumyBaTucs B ITT, BIiiCbKOBUX KOMEHAATYpax, a 3a MEBHUX
obcraBuH i y CI30. Crnix 3ayBakuTH, 110 3aTpUMaHa oco0a Mae mpaBo Ha 3aXMCHUKA
1 IpeICTaBHUK JCP>KaBHOT BIau 30008 ‘s13aHUM Horo 3amy4yuTu [2, 3].

Mu xouyemo 3BepHYTH yBary Ha Te, IO Taki 3MiHM B KpumiHambHOMY
MpoIecyaTbHOMY KOJIEKCI TIpOiCHyBaau HenoBro. Ha choromHimmHil 1neHb, SK 1 B
MUPHUH dYac, TaKk 1 B YMOBax BOEHHOTO CTaHy, 3aKOHOJABCTBOM Iepea0adeHO
OJIHAKOBUM CTPOK 3aTPUMaHHs 0COOU MOJIEHChKUM, a came — 72 roaunu. Ha Hamry
TYMKY, 1€ CTaJIOCs Yepe3 Te, U0 BKUBaH1 3MIHM HE BUIIPABAAIN ce0e 1 HE MOJIET NN
MIPOBEICHHSI KPUMIHAIBHOTO TPOBAIKCHHS, & TaKOX € HENMPaBUILHUM CTOCOBHO
3aTpUMaHOil 0COO0H.

Pa3zom 3 1uM, Ha Haly JyMKY, 3alpOBaJKEHHSI BOEHHOT'O CTaHy B YKpaiHi, HE
MOKe OyTH TIPUBOAOM JUISI MOXJIMBUX 3JIOBKMBAaHb Ta TIECPEBHUINCHBL CITY)KOOBHUX
MOBHOBAXXEHb 3 OOKY MpallIBHUKIB MPABOOXOPOHHUX OPraHiB MNPy MPUHHATTI PIlLICHHS
npo 3aTpuMaHHs B nopsaky cT. 208 KIIK Ykpainu, ockiibKy 3a3HaY€HUN TUMYaCOBUIN
3armo01KHUM 3aX1/1 € OJHUM 13 TAKUX, IKHM CYyTTEBO OOMEKYE TTpaBa 1 CBOOOIH JTHOIUHU
i 9ac 31HCHEHHS KPUMIHAIBHOTO MPOBAKEHHS. A TOMY MpHU 3aTpUMaHHI MalOTh
OyTu AoTpuMaHi psij 3acaj KPUMIHAIHHOTO MPOBAHKEHHS, 30KpEMa, BEPXOBEHCTBO
mpaBa, 3aKOHHICTH Ta IOBara J0 JOJCHKOI T'1THOCTI.
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(daxiBLIB 15 MAPO3AUTIB KPUMIHAIBHOI MOTiNii JIHIIPONeTpOBCHKOIO JEPKaBHOTO
YHIBEPCUTETY BHYTPIIIHIX CIIPaB

MOPIBHSIHHS ONIEPATUBHO-PO3IIYKOBHX 3AXO/IB TA
HETJIACHUMX CJITYNX (PO3ITYKOBUX) ATl

VY 3B‘sa3ky 3 TuM, mo y 2012 wabyB unaHOCTI HOBHI Kpuminanpauii Kogeke
VYkpainu, crano akryaabHUMU O0arato nuTadb. OJHUM 3 IIMX TUTAHb € MOSBa TaKOTO
IHCTUTYTY SIK HETJIACHI Cii4l (pO3IIyKOB1) i, TOMy 110 10 HOBoro KpumiHaabHOTO
3aKOHY YKpaiH! ICHYBaJIH JIUIIIE OMEPATUBHO-PO3ITYKOBI 3aX0/IH, SIK1 MaJIA PETJIaMEHT
BIZIMOBITHUM 3aKkoHOM Ykpainu «IIpo onepaTuBHO-pO3IIYKOBY MisibHICTEY. HermacHi
PO3IIYKOBI JIii B3sUTM Ha cebe JesiKi 3aBAaHHs Ta PUCH ONEPATUBHO-PO3IIYKOBUX JIiH,
TOMY € TIoTpeba B OOTOBOPEHHI Ta BU3HAYCHHI CIIJIBLHUX 1 BIAMIHHUX ACIEKTIB IS
JETAIbHOTO BPETYIIOBAHHS PO3MOILTY TOBHOBAKEHb.

He nuBisiunch HAa BENHMKY CXOXICTh, ONEPAaTHBHO-PO3IIYKOBI 3aXOAM Ta
HETJIACHI CiTia4l (pO3UIYKOB1) I1i Y AisUIbHOCTI IPABOOXOPOHHUX OPTaHiB Y PO3KPUTTI
Ta PO3CJIyBaHHS 3J0YMHIB MAlOTh JIMIIE MOAIOHUIN 3MICT, MPOTE HE 1ACHTUYHUHU.
Tomy moynHaeMO po3IJisijl CHUTBHUX Ta BIAMIHHUX O3HaK. Y HayKoBii niteparypi OP3
Ma€ 3HAYEHHS CYKYIMHOCTI Y3TO/PKEHHUX, B3aEMOIIOB ‘3aHUX 1 TOETHAHUM M1X COOO010
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3arajbHOK0 METOI0 Ta 3aBJAaHHSAMHU [id, YIMOBHOBaXX€HUX 3akoHOM Ykpainu «IIpo
OTIEPATUBHO-PO3IIYKOBY ISJIBHICTEY», CYO‘€KTIB, IO 3AIHCHIOETHCA TIEPEBAKHO
HETJIaCHO IIJISXOM BUKOPHUCTAHHS OIEpPAaTUBHUX CHJI, METOJIIB, 3ac00iB, 1 dopm [3,
ct. 139]. oxo po3‘sacuenus nousttss HC(P)/l B KIIK Ykpainu moxHa cka3aTu, 110 B
KpuminanbHOMy mporiecyaibHOMY KOAEKCl YKpaiHU HerjacH1 ciiayi (po3uIyKoBi) aii
BHU3HAUEHO DPI3HOBHUJIOM CIIAUMX PO3IIYKOBUX i, BIAOMOCTI MpO (akT Ta METOA
NPOBEJCHHS SKUX HE MiJUIATraloTh PO3TOJIONICHHIO Ta IPOBOASTHCSA Y BUIAIKAX, SKIIO
BITOMOCT] MPO 3JI0YHMH Ta 0COO0Y HEMOKJIMBO OTPUMATH IHIIMM cIocoOom (cT. 246
KIIK Ykpaiun) [2].

[lepuroro 13 BH3HAYANBPHUX PHUC ONEPATHUBHO-PO3IIYKOBUX 3aXOMiB, IO
BogHouac € nputamanuumu cucteMi HC(P)/1, € Te, mo BoHU BiAOYyBalOTHCS 3aKOHHO.
3aKOHHICTh Y TAaHOMY KOHTEKCTI O3HA4a€ CaHKI[IOHOBAHICTh 3aKOHOAABIIEM, HATaHHS
iM cTaTryCcy aJeKBaTHUX Ta MPUHUHATHUX 3aCO01B MPABOOXOPOHHOI AISUIBHOCTI, IO 3a
MEeBHUX IMIJICTaB Ta 13 JOTPUMAHHSM BIAMOBIJTHUX YMOB MOXYTh 3aCTOCOBYBATHCS
YIOBHOB)XEHUMH CYyO0‘ekTaMu. HacTymHOIO CHUIBHOIO O3HAKOIO € HAIpaBJICHICTh Ha
BUPIIICHHS 3aB/laHb, IOCTABJICHUX JEPKABHOIO JISUIbHICTIO, Ta JOCSITHEHHIO CIUIBHOI
METH, sKa ToJisirae 3a0e3neueHH] 0e3MeKu, MPaBoNOPSIKY U crpaBedIMBOCTI. Takoxk
CHUIBHUM  JIJIi  ONEPAaTUBHO-PO3IIYKOBUX  3aXOJlIB Ta HEIJIACHUX  CIIIIYUX
(pO3IIYKOBUX) I € BAKOPUCTAHHS CTICIU(IYHUX 3ac001B, 110 30MparoTh Ta (PIKCYIOTh
1H(pOopMaIIito 1 METO/IIB, Y 3arajJbHOMY po3yMiHHI mputamanuux OPJI, mpu npoBeaeHHs
PO3IJIsY CIIPaBH.

BiamiHHI pHCH ONEpaTHUBHO-PO3IIYKOBUX 3aXOJIB Ta HETJIACHUX CIIITUUX
(pO3IIYKOBHUX) M, MOJATAIOTh Y MiJIcTaBaxX iX 3aiiicHeHHs. [IpoBoasun aHai3z HOpM
3aKOHOJIAaBCTBA, OINEPATUBHO-PO3IIYKOBI 3axoAu B Oulbwiid Mipi € 3aco0om
MOMNEPEKEHHS 3JI0YMHIB, HETJIACH1 ciliyl (pOo3LIyKoBI) Ail — iX. Y X0/1 NpoBeAEHHS
OIMEepPaTUBHO-PO3IIYKOBOIO 3aX0AY MOXKYTh OYTH 3/100yTI BIIOMOCTI, SIKI COIPUSTUMYTh
PO3KPUTTIO 3JIOYMHY, BUKPUTTIO BHHHHX Ta TPHUTATHEHHS iX 10 KPHUMIHAIBHOI
BianoBiganbHoCcTl (4. 2 cr. 99 KIIK VYkpainu). A mig 4Yac HErNIacHMX CHIAYUX
(po31IyKOBUX) A1l MOke OyTH OTPUMAHO 1HPOPMALIIIO MTPO 3J0YUH, IO TOTYETHCA, Ta
HaJadi MOXYTh OyTH 3aCTOCOBAaHMMHU TIepe0adyeHi 3aKOHOM 3aXOiu HOTo
nonepemxeHHs (ct. 257 KIIK Ykpainn).

Heabusikoi yBaru moTpeOyroTh HACTYIMHI ICHYIOY1 BIAMIHHOCTI M1 CHCTEMOIO
OTEPATUBHO-PO3IIYKOBUX 3aXOJ[IB Ta HEMIaCHUX ciaiguux (posmrykoBux) nmii. Ilo-
mepiie, e PI3HUI 3a CyO0‘€eKTHHUM CKIaJoM, 00 Ha TPOBEACHHS OIEepaTHBHO-
pPO3IIYKOBUX 3aXOJ[IB MalOTh IMpPaBO JMIIE BHU3HA4YEeHI CT. 5 3akoHy YKpaiHu
YIOBHOBa)XEH1 OMepaTuBHI MiApo3ainu. Ha mnporuBary, npoBeNeHHS HErJIacHUX
cmaunx (pO3UIyKOBUX) il 3a0e3medyeTbcs CiauuM, 110 Bele JOCYJI0BE
po3ciiayBaHHs, a00 3a JOPYYECHHSIM CIIAYOrO - OMEPATUBHHUM MiAPO3AUIOM, A€ 3a
Takux oOcTaBUH ymnoBHOBaxeHl cyO‘extu mnpoBeaennss HC(P)J nalysatoTh
noBHOBaxeHb ciigyoro (ct. 41 KIIK VYkpainm) [2]. Jleski BiAMIHHOCTI TaKOX
BUOKPEMJTIOIOTh B TOPSJKY (ikcallii Ta BUKOPUCTAHHS PE3YyJbTATIB OMEPATUBHO-
PO3IIYKOBUX 3aXOMdIB Ta HETJIACHUX CHIAUMX (pO3IIyKOoBUX) Aid. BigmoBigHO 10
JIIOYOTO 3aKOHO/JABCTBA, CIEKTP OCHOBHHMX HANpSMIB BUKOPUCTaHHS pe3yJIbTaTiB
HEIIACHUX CIIAYMX (PO3LIYKOBUX) I € BY)KUKUM, HIK y ONEPATUBHO-PO3IIYKOBHX
3axomiB. [Hpopmaris, orpuMana 3a pesyiabratamu OP3, BUKOPUCTOBYETHCS HE JIUIIIE 3
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METOIO BUSBJICHHS, TONIEPEIKEHHS Ta PO3KPUTTS KPUMIHAIBHUX MTPABOMOPYILIEHb, aje
W ang 3anoOiraHHs, CBOEYACHOTO BHSIBICHHS 1 NPUIIMHEHHS PO3BIAYBAJIBHHUX,
TEPOPUCTUYHUX Ta IHIIUX TOCSATaHb HA HAIlOHANbHY O0e€3MeKy, B 1HTepecax
KOHTPPO3BIAKHU, A 3a0e3meueHHss Oe3MeKd i Yac 3A1MCHEHHS PO3BiAYyBaJbHUX
3aX0JiB, 3aXHUCTy CHJI, 3aco0iB Ta iH(pOpMAIIHMUX cHCTeM 1 OOJIKOBUX JaHUX
PO3BiAYBaTbHUX OPTaHiB Ta JHKEPEN po3BiayBalIbHOT iIH(OpMaIIii, a TAKOX 3 METOIO ii
JIOBEJIEHHS JI0 MiIPO3/IiIiB, IPAaBOOXOPOHHUX OpPTraHiB, OPraHiB JE€pP>KaBHOI BIAJAH Ta
IHIIUX 3alHTEPECOBAHUX OPTaHiB y BUIAJIKaX, MepeadadeHnx nocranoBorw KMY
r1169 [3].

OxpiM TOro, pe3ynbTaTd TMPOBEACHHS ONEPATUBHO-PO3IIYKOBUX 3aXO/iB
MOJKYTh IMOCBIJUYBAaTUCh CKJIAJIAaHHSIM IIHPOKOrO MEPENiKy OMEpaTUBHO-CITYKOOBUX
JIOKyMEHTIB (3BEJCHHS, JOBIJIKM, BUCHOBKH, pamopTH, MNPOTOKOIM Tomo). Ha
MpOTUBAry, pe3yJbTaTH MPOBEACHHA HETJACHUX CHIT4uX (PO3IIYKOBUX) i
O0(pOpMITIOIOTECSI BUHATKOBOTO IPOTOKOJIOM, JOAATKaMH /10 SIKOTO BUCTYNATUMYThb
MaTepiaibHl HOCIi IOPUAMYHO 3HAYMMOi 1HQOpMaIlli, OTPUMAHOI BHACIIIOK iX
npoBeneHHs. Jleski BIAMIHHOCTI MIX OIEPAaTUBHO-PO3IIYKOBUMH 3aXOJaMd Ta
HETJIACHUMH CIITYUMU (PO3IIYKOBUMHU) JISIMU BUSBIISIIOTHCS i yac aHamizy Gopm Ta
METO/I1B BIIOMYOI'0 KOHTPOJIIO Ta IPOKYPOPCHKOI0 HATJISINY 32 X MIPOBAKEHHSIM.

[TinObuBaroun MiACyMKH TEMU PO3MEKYBaHHS ONEPATUBHO-PO3IIYKOBUX 3aX0/11B
Ta HETJACHUX CIIIYuX (PO3IIYKOBUX) JAiH, CJiJI 3ayBaXKUTH BOHU MAlOTh JIy>Ke Oararo
CHUIBHUX PUC, MPOTE CYTTEBO BIAPI3HAIOTHCS MPABOBMMH MIJCTABaMH IMPOBEACHHS,
CyO‘€EKTHUM CKJIAJOM, NOPSAJIKOM BHUKOPUCTaHHS pE3yJbTaTIB y JIOKa3yBaHHI,
dbopMaMu KOHTPOIIO Ta MPOKYPOPCHKOTO HAINSITy 3a iX 3AIMCHEHHSM, a TaKOX
NOTPeOYyIOTh OUTBII IETAIbHOTO BPETYJIFOBAHHS.
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BHYTPILIHIX CIIPaB, PSAOBHUIA MO
HaykoBuii kepiBHuk: Konuwios Enyapa Bosionnmuposn4
BUKJIaJa4 KadeIpHu onepaTuBHO-PO3UIYKOBOI AISUTBHOCTI (PaKyIbTETy MiArOTOBKU
(axiBIIiB IS MIAPO3ILIIB KpUMiHAIBHOI momiii J{HImponeTpoBChKOro AepKaBHOTO
YHIBEPCUTETY BHYTPIIIHIX CIIPaB

OCHOBHU OINIEPATUBHO-PO3IYKOBOI JISIJIbHOCTI

3JI0YMHHICTh L€ Take SBHIIE, SKE ICHYBajo 1 Oy/ae ICHYBATH 3aBXAH, SIK MU
nporo He yHukanu. [IpokuBaroum B JepkKaBl JIIOAHM, SKI TaM 3HAaXOAATbCS
pPO3paxoBYIOTh Ha MEBHHM 3aXUCT 3 OOKYy AEPKCIY>KOOBLIB Ta MPaBOOXOPOHHUX
OprasiB, siKi IOBUHHI 3a0€3MIEYUTH M MpaBa Ta CBOOO 1Y JIFOJIMHU, 3aKOHHUX 1HTEPECIB
B CYCIIUIbCTBI Ta AepKasi [2].

Cucrema nMpaBOOXOPOHHUX OPraHiB, sika 37€OUIBIIOTO 3aiiMaeThcsi OOPOTHOOIO
31 3JIOYMHHICTIO 3ailMa€e Jy’Ke€ BaroMe MICLE B CHUCTEMI OINEpPaTUBHO-PO3IIYKOBOT
JUSTIBHOCTI, B 1i OCHOBI JIEKATh SIK HETJIACHI TOOTO TAEMHI, CIOCOOM Ta METOIH MOIIYKY
3JIOYMHIB 1 BCTAHOBJICHHS 0Ci0, SIKI TMPUYETHI JO iX BUMHEHHS. Bzaram skmio
pO3MJIsiAaTH OMEPATUBHO-PO3IIYKOBY MisUIBHICTh, Ta MPOaHATI3yBaTH KOXHE CJIOBO
MO>KHA BUCYHYTH HACTYIIHI BUCHOBKH [2].

Tepmin «/lisUTBHICTE» - HABITh CaMe CJIOBO JIa€ HaM 3PO3yMITH, IO 1€ TICBHE
3aHITTS a00 MOXIJIMBO, HaBITh Mpalls Ky 3/I1HCHIOE 115l CUCTEMA.

Tepmin «OnepatuBHUI) 1€ 3AaTHUN IIBUAKO 3AIMCHUTU SKYCh CIpPaBy YU
pOOOTY KA MOXE 3MIHUTH XiJ] CIIPaBH.

Hy 1 ocranniii tepmin ne «llomyk» sikuii cam 3a cebe MOSICHIOE, IO
3IMCHIOETHCSI BCTAHOBJICHHS, BUSIBJICHHS UM TMOIIYK OCi0 Ta peueid [1].

ToOto, sikmo npoanamizyBatu BuszHaueHHs (OPJl) moxHa ckazaTu, 1o Iie
mpoliec KU mparfoe Ta (yHKIIIOHYE B JepiKaBl JJid 3a0e3MedeHHs mpaB Ta CBOOO/T
JIIOJTMHM, IUJITXOM 3a0e31eUeHHs 0e31eKH Ta MIPOTH A1l 3II0OYMHHOCTI.

JlaBaiiTe po3TIasTHEMO 3aBIaHHS ONEPATUBHO-PO3IIYKOBOI AisUTBHOCTI. JI0o HHMX
BIJIHOCSITbCS BUSIBJICHHS 3JI0YMHIB, BCTAHOBJIEHHS OCIO fKI BUYMHWIM a00 poOOJATH
npaBonopyiieHHs. JJooyBanHs iHdopmalii 1jis Crpasy, 0 MOXYTh YHHUTH 3arpo3y,
a caMe EKOHOMIIl HAaNpHKJIaJ PO3roJIONIEHHIO Oyb-SKOI Ta€EMHMII, BICHKOBINA Ta
Jiep KaBHI.

Bzarami mig  BU3HAYCHHSAM, 3aBJaHHA BHUSBIEHHSA 3JIOYMHIB  O3HAYac
BCTAHOBJIEHHS (PAKTy CKOEHOTO 200 BUMHEHOTO 3JI0YMHY, PO SIKUI MPaBOOXOPOHHUM
opraHam abo cheuciyx0am panimie He Oyno Bigomo. B mepmry uepry iuae mpo
3JI0YMHU, HE B3ATHUX Ha OOJIK peTeIbHO MPUXOBYBAHUX 1 MACKYIOTHCS 3JIOUYMHIIMU. 3a
CBO€IO CYTTIO 3aBJAaHHS BHUSIBJICHHS 3JI0YMHIB OPIEHTY€E OMEPATHBHO-PO3LIYKOBI
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OpraHu Ha MOILIYK BIJIOMOCTEH, 110 JO3BOJIAIOTH BUSBUTU 3704uHHI mopii. Lle, sk
NpaBUiIO, CTOCYEThCS 3JI0YMHIB, B OCHOBHIA Maci SIKMX IIKOJA 3aloII0EThCS
1HTEepecaM JiepKaBU HANpPUKIIAJ HE3aKOHHUM 000poT 30poi, HE3aKOHHUI 000pOT
HapKOTUYHHX 3aC001B, 3T0UYMHU B c(pepl EKOHOMIKH Ta OMOAATKyBaHHs [1].

[Ile 10 OCHOBHMX 3aBJaHb MOMEPEHXKEHHS 3JIOYMHIB B CHUCTEMI OINEPaTUBHO-
PO3IIYKOBOi AISUIBHOCTI MOKE€ OYyTH BiIHECEHO MAiSUIbHICTH 3 BUSBIICHHS 1 YCYHEHHS
MIPUYHH, 10 TOPOKYIOTH 3JI0YUHHICTb, 1 YMOB, IO CIIPUSIOTH BUNHEHHIO 3JI0YMHIB a
III€ OISUIBHICTH II0 BCTAHOBJIECHHIO O0CIO, CXHJIBHHUX J0 BYHMHEHHS 3JI0YHMHIB a0o
3aMUILISIOTh KOHKPETHUHM 3J7I0YMH, 1 MPUUHSATTS 10 HUX 3aXO/AiB MEpeKoHaHHS abo
BIUIUBY, 110 BUKJIIOYAIOTh pPeati3allito iXHiX HamipiB [2].

JlikBinariero 3mounHiB K 3aBaaHHsAIM OPJl € cTBopeHHs iHAUBIAyadbHUX a0
o0'eTHAHUX Y 3JIOYMHHI TPYMH OCi0, SKi TOTYIOThCS JO BUYMHEHHS 3JI0YMHIB a00 ix
MOTEePEeTHIX T 11010 X BUMHEHHS, @ TAKOXK BXKUTTS 3aXO(1B 1100 HEIOMYIIEHHS 1X
MPUIIMHEHHS CBOIX 3JIOYMHHUX JiM Ta 3amoOiraHHs HACTAHHIO IIKIIJIMBUX HACIIIKIB
JUTs1 00'€KTIB, IO OXOPOHSIOTHCS 3aKOHOM.

PO3KpUTTS 37104MHY - L€ AISUIBHICTH MOCAAOBUX OCIO CIITYMX OpraHiB,
CIpsIMOBaHa Ha BCTAHOBJICHHS 0COOU, SIKa BUMHUJIA 3JIOYUH, Ta IHIIUX OOCTAaBUH, IO
N1UISITaloTh J0Ka3yBaHHIO0. Lle 3aBaaHHs opieHTYy€e ONepaTUBHUKIB HA aKTUBHY Ta
[IJIECIPSIMOBaHy poOOTY 3 BUSIBIIEHHS 0C10, MPUYETHUX JI0 BUMHEHHS 3JI0UHHY,
0COOJIMBO B CUTYAIIisIX, KOJIM BCTAHOBHTH ITUX OC10 3aco0amu ciaifcTBa He Baaigocs [1].
OnepatuBHO-po3irykoBa fisibHICTh (OPJl) 1me mnomrykoBuii 3acid st
oTpuMaHHsA 1HGoOpMaIlii st 3a0e3neueHHs 0e3MeYHOro MPOKUBAHHA Ta 0€3MeKU
JepKaBU B AKIA MPOXKUBAIOTH JIFOAW. 3M1MCHEHHS 0€3 K01 piBeHb 3JIOYMHHOCTI T10
BIJIHOIIIEHHIO JI0 JIt0JIel Ta HU(PpOBUX MaxiHaIiil 3 OOKY XaKepiB Ta IHIIUX OCIO SIKi
HECYTh KpUMIHAJIbHY 200 aIMIHICTPAaTUBHUN XapakTep Oyi0 HabaraTo O1iblie 0e3 1€l
OpraHi30BaHOi MOITYKOBO1 CUCTEMHU OE3MEKHU IS HaC.

Cucrema OPJ] BukoHye Oarato OCHOBHUX (DYHKIIIH, sIK1 TOMTOMAararoTh Oe3merr
JiepkaBl B 00pOTHO1 31 3I0YMHAMMU 1€ MOKYTh OYTH BUSIBIIEHHS 3JI0YHMHIB, IPUITUHEHHS
3JI0YMHIB, PO3KPUTTS 1 PO3IIYK OCI0 SIKI MEPEXOBYIOTHCS a00 K1 YXUJISIOTHCSA a TAKOXK
n00yBaHH 1HQOpMaIlii Tpo moAll abo 1T 3TOYMHIIIB Ta HAWTOJIOBHIIIIE 1€ Oe3MeKa Mix
JIIOJIBMU B CYCIJIbCTBI.

CnucoK BUKOPUCTAHUX JIKepeJI
1. Crarrs 2. [IoHATTS ONepaTUBHO-PO3IIYKOBOI A1sUIBHOCTI - [Ipo onepatuBHO-
PO3IIYKOBY TSTBHICTD - 3akoHuU VYkpainu | Protocol
https://protocol.ua/ua/pro_operativno_rozshukovu_diyalnist stattya 2/
2. OCHOBHU OITEPATUBHO-PO3IIYKOBA HISJIBHICTD - Ilimpyunuku
I CTyIeHTIB oHjaiH (stud.com.ua) https://stud.com.ua/175847/pravo/osnovi
operativno rozshukova diyalnist
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Cenaik Irop Exyaparosu4
KypcaHT 1-To Kypcy GakyapTeTy MiAroToBKH (HaxiBIliB JJIs M1IPO3ILIIB JOCYI0BOTO
po3ciixyBaHHS JJOHEIIPKOTO JIEP>KaBHOTO YHIBEPCUTETY BHYTPIIIHIX CIIPaB,
PAIOBUM MOJTIIIIT
HAYKOBMi KepiBHUK: B0s1000€B ApTyp OJsleropuy4
3aBigyBad Kadeapu onepaTuBHO-PO3ITYKOBOI AiSIILHOCTI Ta iH(OpMaIliitHo1 Oe3neku
(dakynpTeTy miAroToBKY (axiBIiB AJIS MAPO3IUTIB KPUMIHATBEHOT MOMILIi1
JIOHEIBKOTO 1ep>KaBHOTO YHIBEPCUTETY BHYTPIIIHIX CTIpaB, JOKTOP (inocodii

IMPOTI'PAMHI IPOJYKTH MPOTHU /I BINCHKOBIN ATPECII

Boennuii ctan, BignosigHo A0 4. 1 3V «lIpo npaBoBuii pexxumM BOEHHOTO CTaHY»

- 1€ OCOOJIMBHI TPAaBOBUM pPEXKUM, IO BBOAUTHCS B YKpaiHi ab0 B OKpeMHX ii
MICLIEBOCTAX Yy pa3i 30poiHOI arpecii 4M 3arpo3u Hamajay, HeOe3nmeku JepskaBHIN
HE3JIKHOCT1 YKpaiHu, ii TepuTOplajbHIA MLUIICHOCTI Ta Tmepeadavae HagaHHS
BIJINOBIJTHUM OpraHaM JIep KaBHOT BJIaJH, BIICKOBOMY KOMaHyBaHHIO, BIICEKOBHM
aJMIHICTpaIlisIM Ta OpraHaM MICIICBOTO CaMOBPSAyBaHHS MMOBHOBAYKE€Hb, HEOOX1THUX
JUIS BIIBEPHEHHS 3arpo3u, Bijciul 30poifHoi arpecii Ta 3a0e3rnedeHHs HalllOHAJIbHOI
OC3MeKH, YCYHCHHS 3arpo3d HeEOE3NeKH Aep)KaBHIM He3aJleKHOCTI YKpaiHu, ii
TEPUTOpPIATIbHIN IUIICHOCTI, @ TAKOXX THMYacOBE, 3yMOBJICHE 3arpo3010, 0OMEKEHHS
KOHCTUTYIIHHUX MPaB 1 CBOOOT JIFOANHY 1 TPOMA/ITHUHA Ta MTPaB 1 3aKOHHUX 1HTEPECIB
IOPUIUYHUX 0C10 13 3a3HAYEHHSAM CTPOKY A1l IIUX 0OMEKEHbD.

I3 BBeeHHS BOEHHOrO CTaHy B YKpaiHl MOCHWJIMJIMCHh W 3aX0au O€3INEKH Y
ki0eprpocropi. KMV nocTtaHoBuB, 1110 Ha NepioJl Aii BOEHHOTO CTaHy MIHICTEpCTBa,
1HII UEHTpaJIbHI Ta MICLEBI OpraHd BUKOHABYOi BJIAJIM, JEP’KaBHI Ta KOMYHaJIbH1
M1IPUEMCTBA, YCTAHOBH, OpPTaHi3allii, 110 HaJIeKaTh 10 chepu iX yIpaBIIiHHSI MOKYTh
B)KMBATH TaKUX JTOJATKOBUX 3aXO/IIB:

1) po3MminryBaTi aep>kaBH1 1HGOpMAIiiHI pecypcu Ta MyOJiyHI €NeKTPOHHI
PEECTPH Ha XMapHUX pecypcax Ta/abo B IeHTpax oOpoOKH JaHUX, IO PO3TAIIOBaHI 3a
MexaMu YKpaiHHu, Ta peecTpyBaTH JIOMEHHI IMEHa Yy JOMEHI gov.ua i TaKoro
PO3MIIIICHHS;

2) cTBOpIOBATH JIOJAATKOBI PE3E€PBHI KOIIii IepKaBHUX 1H(HOPMAIIITHUX pecypciB
Ta MyOMIYHUX ENEeKTPOHHUX PEECTPIB 3 JAOTPUMAHHIM YCTAHOBJICHHUX ISl TaKUX
pecypciB BUMOT IIOJI0 IITICHOCTI, KOH(PIAEHIIIMHOCTI Ta TOCTYITHOCTI;

3) 30epiratu pe3epBHI Komii JepKaBHUX 1H(GOpMAIIiHUX pecypciB  Ta
nyONMiYHUX EJEKTPOHHUX PEECTPIB Yy 3amudpoBaHOMY BUIIISAL 3 JOTPUMAHHSIM
YCTaHOBJICHUX BUMOT IIOJI0 I1JIICHOCTI, KOH(1AEHITIHHOCTI Ta JOCTYITHOCTI;

4) 3ynuHATH, OOMeExyBath pobory  iH(opmariiHux, 1H(pOpMaIIHHO-
KOMYHIKAIIIMHUX Ta EJeKTPOHHUX KOMYHIKALIMHUX CHUCTEM, a TaKOX MMyOJIIYHUX
€JIEKTPOHHUX PEECTPIB.

Mix tum, ekcnepru 3 JKII HITY, CBY, MinicrepctBa uudppoBoi
tpanchopmariii Ykpainu, HITY, MOVY Ta inmi BimomMcTBa W iXHI CTPYKTYpHIi
MIPO3AUIA CTBOPUIIM HH3KY TeNerpam-00TiB, MPOEKTIB, MO CTAIA aKTyaJIbHUM
NpPOrpaMHUM TPOAYKTOM (IHCTPYMEHTOM) B TepIIi JHI TMOBHOMACIITaOHOTO
BTOPTHEHHsI KpaiHU-arpecopa. Y ci mporpaMHi NpoAyKTH COPSIMOBaHI Ha MOIIYK
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K0J1a0OpaHTIB cepesl YKPaiHChbKOr0 CYCIUIBCTBA Ta JOJEH HA TAMYACOBO OKYIOBaHUX
TEPUTOPISAX, MOUIYK TEXHIKH, KUBOi CHUJIM BOPOTa, BUSABJICHHS BOPOXKHUX «MITOK», a
TaKOX JIONOMOTY THM, XTO BTPAaTUB JIOMIBKY Ta moTpedye aornomoru. Hanpukian,

— npoekT «Stop Russia]MRIY A» ctBopenuii 3a inimiatuBoro JAKIT HITY 3ams
IPOTUAI POCIHCHKUM OKYTIaHTaM Ta iX Mporarasi y KibepmpocTopi;

— Tenerpam-0ot «eBopor» cTBOpeHmii 3a iHINIaTUBOIO MiHicTepCcTBa
g poBoi Tpanchopmariii Ykpainu ta 3a qonomororo CBY, mo gonomarae 3CY, HITY
Ta iXHIM CTPYKTYpHMM MiApO3AUIaM y BHSBICHI ¥ ToOJanbIIiid imeHTU(IKAIi]
K0J1a00paHTIB, BOPOTIB;

— caiit «Dovidka.infoy — 1e iHpoOpMamiIMHWI pecypc, IO T03BOJISE
MepeBIpUTH TeyerpaM-00Ta, 00 BOPOr MOXKE CTBOPIOBATH OOTIB-JBIMHUKIB, SKI
BUKOPHUCTOBYIOTHCS JIJIsl 30MpaHHs CTPATET1YHO-BAXKIMBOI 1H(POpMAIlii, SKy HaJIal0Th
rpomaasiHu Ykpainu 10 CBY Ta iHIMX opraHiB BHYTPIIIHBO1 Ta 30BHINIHBO1T 0€3MEKH;

— tenerpam-00tT «Jlkryt 2.0» CTBOpeHMH $K JOBIAKOBUM LEHTp abo sK
THCTPYKIIiS JIs1 JIFOICH, SIKI MalOTh MEJIMYHY OCBITY Ta HABUYKHU, TaK 1 JJIs JIIOJIEH, 10
HE MalOTh HEOOX1JHUX HAaBUYOK JUIsl HA/IaHHS €KCTPEHOT IOMEINYHOI JOITOMOT'H;

— tenerpam-00T «Haponuuii Mecuux» ctBopenuit JIKII HITY 3 meroro
OTpUMaHHA 1H(QOPMaIIIi 010 BOPOKUX «MITOK» Y MiCTaX Y KpaiHu;

— TtenerpamM-00T «/luTMHa He cama» cTBOpeHMH 3a iHiiaTuBOO Odicy
[Ipe3unenta Ykpainu, MiHicTepCcTBa COLIANBHOL MOMITHUKY Y KpaiHU Ta IPEICTABHUKIB
mutsdoro ¢ponay OOH FOHICE® 3 Meroro nomyky 3ary0ieHuX AiTeid Ha TEPUTOPISX
VYKpaiHu Ta MOKJIMBICTIO 3BEPHYTHUCH 3 OYy/Ib-IKUX TUTaHb, TIOB ‘SI3aHUX 13 IITHBMH.

— mnpoekT «Xouy XuTh» cTBOpeHHi KoopauHaimiiiHum mrabom 3 MUTaHb
MTOBO/KCHHS 3 BIHCHKOBOIIOJIOHCHUMHU 311 3B 53Ky 13 BOPOToOM, IO TepedyBae Ha
TepuTopii YKpainu, ab0 TUIBKU-HO BIAMPABISETHCS TYAH, 1 TOTOBUN 37aTHCS B TIOJIOH
YKpaiHCbKUM BOIHAM.

Oxpemo cnin 3a3Haunt mpo CERT-UA (Computer Emergency Response Team
of Ukraine abo xomaHa pearyBaHHs Ha HaJ3BHYaliHI KOMII FOTEpHI MOAil YKpaiHu),
0 BIJITPA€ BAXKIUBY pOJIb Y 3aXUCTI KPUTHUYHO BAXJIMBOI 1H(POpPMALIHOI
1HQpaCTPpYKTYypu JepaBU Yy CKJIal CHEIIaJbHOTO CTPYKTYPHOTO TMIIPO3ILTY
HepxaBnoro nentpy kidepoesneku JJCC331. 'o10BHUM 3aBAaHHSAM TaKOi KOMaHIHU €
3a0€3MeUeHHs] 3aXUCTy JepKaBHUX 1HPOPMALIMHUX Ta KOMYHIKALITHUX CHUCTEM BIJ
HECaHKI[IOHOBAHOTO JOCTYIy, HEMIPAaBOMIPHOTO BUKOPUCTAHHSI, a TAKOX MOPYIICHb 1X
KOH(]1EHIIMHOCTI, IIUTICHOCTI ¥ TIOCTYMY JI0 HUX.

32009 poky € IOCTIMHUM aKpeTuTOBaHUM ujieHOM DopyMy KOMaH]T pearyBaHHs
Ha iHnuaeHTy o6esneku FIRST (Forum of Incident Response and Security Teams) Ta 3
2014 poxy BxKMBa€ aKTHBHUX 3aXO/I1B 33 1 MPUETHAHHA 110 crerianicTiB 3 HoneyNet
Project.

HerunoBa MiXHapoAHa IOMOMOra y MPOTUCTOSHHI 3 KpaiHOI-arpecopoMm y
kibeprpocTopi Oyna HajgaHa YKpaiHi Bif 00°‘€qHAHHS TPYNU XaKepiB — Anonymous.
[e 06‘eqHaHHs BUCIOBWIIM MIATPUMKY YKpaiHCBKOMY HAapOJIOBI Ta Moyaja KibepBiiHy
3 YpSIOM POCIMChKOi denepartii, Tpo 110 MOBIJOMUIN Ha CBOiKM OQILIHINA CTOPIHIN Y
Twitter. Cporogui #OpRussia BBaKaeTbCs HANUOUIBIIOW KOMIIAHIEID TPyHu
Anonymous, BHACHiOK SIKOT ypsiJ KpaiHU-arpecopa BTpaTHUB TepaldalTu
KOH(pieH11iHOT 1HpOopMaIlii, 3a3HaB BEJIMKUX BTpAT Ta HACHIIAKIB KiOepaTak Ha
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KPUTUYHO BAXKJIMBI 00 ‘€KTH IHPPACTPYKTYPH.

Otxe, Ha Hally JTyMKYy, B YMOBaxX BOEHHOTO CTaHy Oe3leka y KioepmpocTopi
a/larTyBaJlach Yepe3 aKTUBHY, TACUBHY Ta 3MilIaHy (opMu Kibep3axucry.

[lim akTUBHMM KiOep3aXHCTOM MPOIMOHYEMO PO3YMITH IIJIECIIPSIMOBaHY
JUSTIBHICTD 3 BUKOPUCTaHHS BCHOTO CIEKTPY aJAMIHICTPaTUBHUX Ta MPaBOBUX
MOCTYJIAaTiB (CYKYIMHOCT1 OpraHi3aliiiHuX, TPaBOBHX, 1H)KECHEPHO-TEXHIYHUX 3aXO0/IiB),
a TaKOXX KiOEpIHCTPYMEHTIB (3aXOMiB KPHUMOTOTPaiqYHOTO Ta TEXHIYHOTO 3aXHCTY),
CIpSMOBaHUX Ha 3aMo0iraHHs KibepiHAUIIEHTaM, BUSBICHHS Ta 3aXUCT BiJ Ki0epaTak,
JIKBIJAI0 1X HACHIJKIB, BIJHOBJICHHS CTaJOCTI 1 HAIIHHOCTI (YHKI[IOHYBaHHS
KOMYHIKaIITHUX, TEXHOJOTIYHUX CHCTEM.

[TacuBHU# K10ep3axXUCT — 1€ TiSIIBHICTD, CIPSIMOBAaHA HA CBOEYACHE PearyBaHHS
Ha TOfii a00 s HECHPUATIMBUX IMOAIN HEHaBMHUCHOTO XapakTepy (IPHpPOIHOTO,
TEXHIYHOT'O, IMOMMJIKOBOTO, y T. Y. BHACIIJAOK Mii JIIOJICBKOTO (PakTopy) 3 METOI0
BCTaBJICHHS HAsSIBHOCTI O3HAK MOKJIMBUX (ITOTEHIIIHHUX) KibepaTak Ta/abo kibep3arpo3
Oe3rerl CUCTeM EJIEKTPOHHUX KOMYHIKAI[i, CHUCTEM YINPaBIIHHS TEXHOJOTTYHHUMHU
poLEecamH.

3mimanuil Kibep3axucT — II€ eTAamHWM MPOIEC 3aCTOCYBaHHS MACHUBHOI Ta
aKTUBHOI (popMHU KiOEp3axXHCTy, B 3aJEKHOCTI MOKA3HUKIB (TEXHIYHMX) JAaHUX, IO
BUKOPHCTOBYIOTHCS JJI BUSIBJICHHS Ta pearyBaHHs Ha Mojii y KiGeprnpocTopi, y T. U.
ix igeHTudiKarii.

CuMoHeHKO AJliHa AHApiIBHA
KypcaHTKa 2-r0 Kypcy (akyJabTeTy MiAroTOBKHU (haxiBLIB AJIs MIPO3A1IIIB
JIOCYZOBOT'O po3ciiayBaHHs JJOHEUBKOro JEp:KaBHOTO YHIBEPCUTETY BHYTPIIIHIX
CIIpaB, psiioBa MOJIIIii
HayKoBHH KepiBHMK: Kpymunuubkuii Anapii BacuiboBuu
T.B.0. 3aBiJyBava Kadeapu KpUMIHAIBHOTO MIPOIIECY Ta KPUMIHAIICTUKHU (QaKyIbTETY
MiArOTOBKH (PaxiBINiB 7Sl MIAPO3/IIIB JOCYAOBOTO PO3CIiyBaHHS
JIOHEUbKOTr0 JE€P:KaBHOIO YHIBEPCUTETY BHYTPIIIHIX CHPaB, KaliTaH MOJILIT

MMPOTUIIA TOPI'OBJII 36POEIO NIJIPO3IJIAMU KPUMIHAJIBHOI
MOJIIIII HAIIIOHAJIBHOI MOJILII YKPATHH

[TuTanHs HE3aKOHHOTO OOIrYy BOTHEMAJbHOI 30pOi € aKTyaJbHUM IOBCSKYAC,
OCKIJIbKM PIBEHb CYCHIIBHOI HEOe3MeKH, TOOTO 3amojiFOBaHHS I1CTOTHOI IIKOIU
CYCIIUJILHUM BiJIHOCMHAM, HECE BHCOKY 3arpo3y JepxaBi Ta ii rpomaasHaM. Bifg
noyaTKy 30poiHOI arpecii pociiicbkoi denepailii Ha TepuTopii YKpaiHu 30UTbIIHIHCS
BUTIAJKA BYMHEHHS KPUMIHAJIBHUX TIPaBOMOPYIIEHb, MOB‘S3aHUX 13 HE3aKOHHUM
00irom 36poi. Jloci HeBUPIIIIEHUM BBaXKAETHCS TUTAHHSI 3a0€3MCUEHHS €IMHOTO O0JIIKY
HasIBHOI, BTPAYEHOI Ta OTrOJIONIEHOI B PO3IIYK BOTHENaNbHOI 30poi. Lle y cBoto yepry
CTaHOBUTH TPSMY 3arpo3y JKUTTIO Ta 30POB‘I0 HACEJCHHs Ta CYCHUIBHOI IIKOIH
YKpaiHCBKIN CHIBHOTI.

Sk Bxe miakpecmoBanocs npeactaBaukamu Odicy ['eHepanbHoil mpoKypaTypu
3a]1s1 3MEHIIEHHS MPaBOMOPYIIeHb, BUNHEHHUX 13 3aCTOCYBAaHHSAM 30pOi, JOLIIBHO
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MIJBUIIUTH €()EKTUBHICTh PO3IIYKY BOTHEMAIBbHOI 30poi Ta GoemnpuraciB. Came Taki
3aX0/M € HEOOXITHMMU Ta MPOMOPIIHHUMU OCOOJMBO Yy 4Yac BOEHHOTO CTaHy.
CtBOpeHHS Ta po3pO0JICHHS HaMipiB BPETYIIOBAHHS HE3aKOHHOTO 00ITYy 30p0i MatOTh
OyTH 3aKOHOJIaBUO 3aKpIIUICHI Ta MOCTABICHHI HA KOHTPOJIb Ha 3arallbHOACPKABHOMY
piBHi [1].

VY mepury yepry MU HpOIMOHYEMO PO3POOJICHHS SIKICHOI TEXHIYHOI, a 3r0J0M
MaTtepianbHOi 0a3u 3aaiisi He JIMIe BUJIYYEHHS, a ¥ 3J1HCHEHHS ONepaTUBHO-
PO3LIYKOBOI JISJILHOCTI Ta JOCYJOBOTO PO3CIIAYBAHHS 3J0YMHIB 1I0JI0 HE3AKOHHOTO
MOBO/DKEHHS 31 30po€to. Take BIPOBaKEHHS MOJICTIINTH POOOTY KOHTPOIIO 32
JOTPUMAaHHIM BCTAaHOBJICHOTO TOPSAKY BHUIOTOBICHHS, NpuAOaHHs, 30epiraHus,
o0JIiKy, TepeBe3eHHS 1 BUKOPHCTaHHS 30poi, MmO Oe3mocepeaHbo 3MIHCHIOETHCS
opranamMu MiHicTepcTBa BHYTpPIIIHIX cripaB YKpainu. Takox ciiJi BUKOPUCTOBYBATH
1HHOBALIHI 1HQOPMAaLIHI TEXHOJIOTII 13 3aJly4eHHSIM KiOepnoJiLii, 33 MOLIYyKY
HE3aKOHHOrO0 30yTy BOTHEMAJbHOI 30p0i y Mepexi IHTEpHET. 3a J0MOMOTOI0
binpTpyBaHHS 1HPOpPMALIl y COLIAIBHUX MEpPEKax 3HAXOIUTH Ta MPUTATYBATH [0
BIIMOBIAQTBHOCTI Cy0‘€KTa BUMHEHHSI MPOTUIIPABHUX JIISTHb.

[To-gpyre, Ha yac BOEHHOIO CTaHy OyJ10 O JOPEUHO BBECTH AOJATKOBI CTATHEHHS
no crarri 190 Konekcy VYkpaiHu mpo aaMIHICTpaTHBHI NPaBONOPYLICHHS MO0
NOPYLIEHHS TPOMasiTHaMU NOPAJIKY puaAOaHHs, 30epiranHs, nepeayl IHmuM ocodam
ab0 MpoJlaxy BOTHEMAJIbHOI, XOJOJHOI YM MHEBMATU4HOI 30poi. KpiM koHickarii
30poi, Mo30aBiIEHHs CHELIaJbHOrO IMpaBa BOJOMITA HEw Ta wmTpady, HEOOXITHO
MOJIATH MPOMO3UIII0 L1010 BBEJICHHS BUIPABHUX POOIT SIK OKPEMOTrO CTSITHEHHS [2].
[Ipu3HaueHHsIM TaKOro CTATHEHHs JAep:kaBa Oyne oTpumyBatu 20 BIJCOTKIB BiJ
3apo0iTKy ocoOu 10 ABOX MicsaliB. Ha Hamry aymKky 1€ JOMOMOXE 3MEHIIUTU
MOBTOPHE BYMHEHHS TaKOTO MPABOMOPYIIEHHS Ta CIyryBaTUMe MpOo(]iIaKTHYHOO
po0OOTOIO 3211 3am00iraHHsT BUMHECHHS 3JI0YMHIB. BiAMOBIAHO 10 YacTHHU 3 CTaTTI
263 KpuminanpbHOro KoOJeKCYy VYKpaiHM ocoba He MiaIiarae KpuMiHAIbHIN
BIJIMOBIJAIIBHOCTI 32 BUMHEHHS JI1{, MepeI0aueHUX YaCTUHOIO NIEPILOIO Ta IPYTOkO L€l
CTaTTi, siIka AOOPOBUIbHA 3/ajla OpraHaM Biaau 30poro, 0OMOBI Mpuracu, BUOYXOBI
pedoBHHM ab0 BuOyxoBI mpuctpoi [3]. Y cBow dYepry HpONOHYEMO MOCHIUTH
KPUMIHAJIBHY ~BIATNOBIAQJIBHICT 3a YMHUCHE HE3aKOHHE HOCIHHS, 30epiraHHs,
npuadaHHd, nepenady 4 30yT 30poi, 00HOBUX MpHUNAciB, BUOYXOBUX PEYOBHH abo
BUOYXOBHUM MNPUCTPOIB. BBeNEHHS 10 CaHKIIi CTATHEHHS MallHOBOTO XapakTepy Ta
30UIBIIIEHHST POKIB MMO30aBJIEHHS BOJII JIOMIOMOXKE MPOBOJAUTH OLIbIN e()EeKTUBHY
po0OTY 3amOO1KHHUX 3aX0/11B BAMHEHHS! KPUMIHAJILHUX MPABOIIOPYIIICHb.

Kpim Toro, Ha Hamr morjsia, CTBOPEHHSI OKPEMOTO JIemapTaMeHTy O0poThOu 13
HE3aKOHHMM 00iroM 30poi HagacTh MOJKIIMBICTh MPHUINBUAIICHOTO ITOJ0JAHHS
HACTIAKIB BiHM B YKpaiHi, 3MEHIICHHS PIBHA BUYMHCHHS KPUMIHAIBHUX
IPaBOIOPYILIEHb, IMOB‘S3aHUX 13 3aCTOCYBaHHSIM 30pOi Ta YCYHEHHS CYCHUIbHOI
HEOE3MeKH JJIsl IHTEPEeCiB IepKaBU Ta CYCIIUILCTBA.

Cnucok BUKOPUCTAHMUX JI7KepeT
1. T'ennpoxypop mpoBena CHiibHY Hapaay MO0 MPOTHIII TOPTiBJI 30pOE€lO,
HAPKOTUYHUMU 3acobamu Ta JIIOIbMU : BeOCauT. URL:
https://www.gp.gov.ua/ua/posts/genprokuror-provela-spilnu-naradu-shhodo-protidiyi-
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torgivli-zbrojeyu-narkoticnimi-zasobami-ta-lyudmi-foto-video  ([lata  3BepHeHHS
01.04.2023)

2. Kopexc Ykpainu nmpo agMiHICTpaTUBHI MPaBOMOPYIIEHHS : 3aKOH YKpaiHu
Bia 07 rpynus 1984p. ¥ 8074-10 / BepxoBna Pana Ykpaiuu. Bioomocmi Bepxoenoi
Paou Ykpainu. 1984. ¥ 51. Ct.1123. (Jlata 3Bepuenns 01.04.2023)

3. Kpuminaneauii kojekc Ykpainu : 3akoH Ykpaiau Bix 01 Bepecus 2001 p.
r 2341-XIV / BepxoBna Pana Ykpainu. Bioomocmi Bepxoenoi Paou Ykpainu. 2001.
F 25-26. Ct.131. ([lata 3Bepuenns 10.04.2023)

CuiBak Ouiekcanap OJiekcaHAPOBHY
KypCaHT 2-T0 Kypcy ($haKkyJIbTeTy MiAroTOBKH (haxiBIIiB JJIs M1IPO3IiIiB
KpUMIHAJIbHOT MOiIii JIOHEIbKOTO IepKaBHOTO YHIBEPCUTETY BHYTPIIIHIX CIIPaB,
Karpaut moJTiIi
HaykoBui kepiBHuMK: Ilekapcbkmii Cepriii IletpoBuy
3aCTYIHUK JIeKaHa QaKyJIbTeTy MIATOTOBKH (DaxiBIIB JJIs TIAPO3ILUIIB JOCYJOBOrO
po3ciiayBaHHs JJOHEUBKOTO IEp>KaBHOTO YHIBEPCUTETY BHYTPIILIHIX CIIPaB,
KaHIUAAT IOPUIANYHUX HAYK, JOIEHT

MPOTUAIA HE3AKOHHOMY OBITY 35POI, FBOMOBHUX ITPUIIACIB,
BUBYXOBUX PEYHOBHUH TA PAIIOAKTUBHUX MATEPIAJIIB

VY xoai TpuBajoi Ta HeENErkoi crnpodOu po30yaoBH YKpaiHU SIK CYBEpPEHHOI,
HE3aJIeKHOI, JEMOKPAaTUYHOI, COIIAJIbHOI Ta TMPaBOBOi JEpPKaBU aKTyaJIbHUM €
MATAHHS 3aXUCTy JIFOAWHU SK HAWBUINOI COINIadbHOI I[IHHOCTI, a camMe 1i XKHUTTA 1
3I0pPOB‘s, YECTl Ta TITHOCTI, HEAOTOPKAHHOCTI Ta OE3MEeKH, sKi JCKIApYIOThCS B
Koncrutymii Ykpainu.

HartomicTe 1 KpuMiHaNIbHUI 3aKOH 3a0e3leuye OXOPOHY JKUTTA 1 370pOB'A
JIIOJIMHY, 11 BIACHOCTI, TPOMAJICBKOTO MOPSAKY Ta TPOMAJCHKOI O€3MEeKH, JOBKLLIA,
KOHCTUTYIIHHOTO yCTPOIO YKpaiHU BiJ 3JIOYMHHHUX IMOCATaHb, 3a0€3MEUECHHS] MUDY 1
Oe3IIeKH JIF0JICTBA, a TAKOXK 3aIT00IraHHs 3JIOYMHAM.

JlocnmikeHHsT HE3aKOHHOTO 00Iiry 30poi, OOWOBHUX MpuIiaciB, BUOYXOBUX
PEYOBHH Ta MPUCTPOIB, MOB'SI3aHOTO 3 MPOBECHHAM aHTUTEPOPUCTHYHOI Oneparlii Ha
ChOTO/HI B YKpaiHi oOMaJb.

BapTo 3azHaunTH, 1m0 TiJg Yac BUSBJICHHS, PO3KPUTTS Ta pPO3CIiAyBaHHS
KPUMIHAJIbHUX MPABONOPYIIEHb, OB s13aH1 3 HE3aKOHHUM 001roM BOrHENallbHOI 30poi
Ta OO€MpUNACIB TMPAIIBHUKKA OMNEPATUBHUX MIJPO3JUTIB Ta Opra”y J0CYJ0BOTO
PO3CIITyBaHHS CTHKAIOTHCS 3 ACSIKUMH TPOOJIEMHUMU MOMEHTaMHU.

KpuminanbHe 3aKOHOAABCTBO MICTHTh MPABOBI HOPMH, SIKI TependayaroTh
BIIMOBIAANBHICTh 3a HE3aKOHHWM 0O0Ir BOTHENajabHOI 30poi, OOHOBHUX MpHIACIB,
BUOYXOBUX PEUOBWH, BUOYXOBUX NMPUCTPOiB. Lle, mepin 3a Bce, Hopmu KpuminaabHOTO
KOJIEKCY YKpaiHu y AUCTIO3UIIIT SIKUX BKAa3y€ThCs Ha ii: 1) BUKpaIeHHS, TPUBJIACHEHHS,
BUMAaraHHs BOTHENaJdbHOI 30poi, OOWOBMX MpHUMNAciB, BHOYXOBHX PEYOBHH YU
pagloakTUBHUX MaTepiamiB a00 3aBOJOJIHHA HHUMM ULUISIXOM IIaxpaicTBa abo
3JIOBKMBaHHA clTy>k00BUM ctaHoBuieM (ct. 262 KK); 2) HocinHs, 30epiraHHs,
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npua0aHHs, Iepenadya Yu 30yT BOrHeMmaybHOI 30poi (KpiM TJ1aJKOCTBOJIBHOI
MHUCIIUBCHKO1), 0OMOBUX MpHUIACIB, BUOYXOBUX PEYOBHH a00 BUOYXOBHUX MPHUCTPOIB
0e3 mepenbadeHoro 3akoHoM 103BoJy (cT. 263 KK — He3zakoHHE TMOBOKEHHS 31
30po€ro, OoloBMMHU TpuNacaMu ab0 BUOYXOBMMH pEYOBHMHAMH); 3) HE3aKOHHE
BUTOTOBJICHHSA, IEpepoOKa YW PEMOHT BOTHENalbHOI 30poi abo danbcudikaris,
HE3aKOHHE BHJAJCHHA YW 3MiHa 1i MapKyBaHHS, a00 HE3aKOHHE BHUTOTOBJICHHS
OOMOBHX IMpHMAaciB, BAOYXOBUX PEYOBHH UM BUOYX0BUX MPHUCTPOiB (cT. 263-1 KK); 4)
BUKDPAJICHHS, TPUBJIACHEHHS, BUMaraHHsS BIMCHKOBOCITYXOOBIEM 30poi, OOHOBUX
npuUIacis, BUOyxoBuX abo 1HIIUX OOHOBUX PEUOBHH, 3aC001B MepeCcyBaHHs, BIiCHKOBOI
Ta CIEIaJIbHOI TEXHIKM YH 1HIIOr0 BIMCHKOBOI'O MaiHa, a TAKOXK 3aBOJIOIIHHSI HUMH
IIUISIXOM IIaXpaicTBa ab0 3JI0BXKUBAHHS CITY>kO0BUM cTaHoBHIIEM (cT. 410) [1].

Ha nymky JI.A. Kopenpkuii muTaHHS HE3aKOHHOTO 00Iry 30poi Ta 3axoiB
00poTHOU 3 HUM, a caMe 00Iry 30poi CKIaJAa€ThCs 13 HACTYNHUX JIiA: TPOIYyKYBaHHS,
BUT'OTOBJIEHHA, MPOAAXY, 30yTy, nNpuadaHHs, 30epiraHHsl, HOCIHHS, BUKOPHUCTAHHS,
peMoHTy, mepeBe3eHHs, 3HuieHHA. [lig o6irom 36poi JI.A. Kopenpkuii posymie
MOJANIBIIUN PyX BiJ BUPOOHUKA — JAEPXKABHOTO YU KPUMIHAJIBHOTO, JI0 CIOKHMBaya —
K JIETaJIbHOTO, TaK 1 HEJETAJILHOTO (3JI0UMHIIL, TPOMAJISIHU, 1110 HE3aKOHHO TIPH10aIH
30por0 I CaMO3axHUCTy, TOIIO), Oyab-sika 30posi - 1€ IHCTPYMEHT, CTBOPEHUM
JIFOOUHOKO IS JNOCATHEHHS IE€BHI IIUI, TaKl K. CAMO3aXKCT, BIDKHMBAHHSA B ITUKIN
npupomi[2].

[Mintpumyroun xonmeniito C.f. JIuxoBoi «O00'€KT 37T0YMHY — TMPaBOBI
BIIHOCUHU» [3], a TaKOX KEPYIOUHUCh TUM, IO MEpeBa’kHA OUIBUIICTh KPUMIHAIBHO
MIPaBOBUX HOPM HOCATH OXOPOHHHI XapakTep Ta OXOPOHSIIOTH BiJIHOCHUHHU, SIKI BiKE
BpEryJIbOBaHI HOPMaMU IHIIUX Tally3el MpaBa, a BEJIUKa KIJIbKICTh IPABOBUX HOPM, B
ToMy 4mucii crarei po3aiury 9 KK Vkpainm, maroTh O1aHKETHI AUCIIO3HMIIIT, € T11JICTaBU
BBa)XKaTH, 1[0 POJIOBHUM OO0‘€EKTOM aHAN30BaHMX 3JI0YMHIB € OXOPOHIOBaHI
KpUMIHAJbHUM 3aKOHOM TIPaBOBI BIJIHOCHMHHM IOAO 3a0e3MeyeHHs TI'POMaJIChKOi
Oe3nexu.

Otxe, MpoTUAisl HE3aKOHHOMY 00Iry 30poi, OOHOBUX MpuUIaciB, BUOYXOBHUX
PEUYOBHMH Ta pPaIiOaKTHBHUX MaTepialiB € OJHI€0 3 HaWBaXJIMBININX 3aBJIaHb
3a0e3nedeHHs 0e3neKu JiepkaBu Ta ii rpomaasH. st TOCSITHEHHS 111€1 METH MOXYTh
BUKOPUCTOBYBATHUCS Pi3HI 3aXO0JM, sIKI TOBUHHI OyTH CHpsSMOBaHI Ha 3aroOiraHHs
HE3aKOHHOMY 001Ty, BUSIBIICHHS Ta MPUITMHEHHS IOPYIIIEHb.

OauH 3 KJIIOYOBUX €JIEMEHTIB MPOTH[li HE3aKOHHOMY 00Iry 30poi, O0HOBHUX
npunaciB, BUOYXOBUX PEUOBMH Ta PATIOAKTUBHUX MaTepiasliB - 1€ 3MIIIHCHHS
KOHTPOJIIO 32 001roM 1uX MaTepiamiB. i IbOT0 MOXKYTh OyTH IPUIHSTI P13HI 3aX0/H,
TaKi sIK BCTAHOBJICHHS KOPCTKHUX MPaBUII MO0 JIIEH3yBaHHSA 00iry 30poi Ta 1HIITNX
MaTtepianaiB, OOMEeXeHHsI iX BUPOOHUIITBA, MPOJAXy Ta TEPEBE3CHHS, IT1IBUIIICHHS
pPIBHS KOHTPOJIIO Ha KOPJIOHaX Ta B IMOPTaX, CTBOPEHHS CHEIllaIbHUX IMiIPO3/I1IIB
MOJTIIT, SIK1 MAIOTh 32 3aBJAaHHS 31HMCHIOBATH KOHTPOJIb 32 00IroM IIUX MaTepiaiB.

JloJaTKOBO /10 KOHTPOJIIO, MOXKYTh OyTH BXKHUTI 3aXOAM IIOAO 3a0e3lneyeHHs
Oe3neku IMiJl 4Yac TPaHCHOPTYBaHHA Ta 30epiranHs uux wmatepiamiB. Hampukian,
MOXXYTh OyTH BCTAaHOBJIEHI IpaBWJa IIOJ0 TPAHCHOPTYBaHHS Ta 30epiraHHs 30poi,
00lOBUX IpUMAaciB, BUOYXOBUX PEUOBHH Ta PAJI0OAKTUBHUX MaTepiaiiB, SKi MalOTh Ha
METI 3arno0iraHHs MOKJIMBUX HEOE3MeK.
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Cyrak /lap’s BaueciaBiBHa
KypcaHTKa 2-ro Kypcy (akyJabTeTy MiArOTOBKHU (haxiBLIB AJIs MIAPO3ALIIB
MPEBEHTUBHOI A1SUTLHOCTI JIHITPONETPOBCHKOTO JIEPKABHOTO YHIBEPCUTETY
BHYTPIIIHIX CIPaB, psAI0Ba MOJILIT
Xauayce FOais FOpiiBaa
KypcaHTKa 2-r0 Kypcy GakyiabTeTy MiITOTOBKU (haxiBIliB JJIS APO3/ILIIIB
IPEBEHTUBHOI ISJIbHOCTI J[HIMPONETPOBCHKOTO JEPKABHOTO YHIBEPCUTETY
BHYTPIIIHIX CIPaB, pA10Ba MOJILIT
HaykoBui kepiBHUK: Koo Exyapa BoroaumupoBuy
BUKJIaJ1a4y KadeIpu ornepaTuBHO-PO3IIYKOBOI JISIBHOCTI (paKyJIbTETY MiATOTOBKH
¢daxiBLiB 15 MiAPO3AUTIB KpUMIHATIBHOT MOiIii JIHITPONEeTPOBCHKOTO JEPKaBHOTO
YHIBEPCUTETY BHYTPIIIHIX CIIPaB

IOJI0 MIJICTAB TA CTPOKIB OIIEPATUBHO-PO3IITYKOBO1
JAIAJIBHOCTI

[IpyurHr Ta yMOBHM iX /i BIJITPalOTh KIIIOYOBY poOJib Yy 3a0e3MeyeHHI
3aKOHHOCTI TPOBEICHHS ONEPaTUBHO-PO3UIYKOBUX 3axoAiB. IliacraBu Ta ymoOBH
MPOBEICHHS OMNEPATUBHO-PO3UIYKOBUX 3aXO/IB € HAWBAXJIMBIIIMMHU TapaHTisIMU
3a0€3MeUYeHHs] KOHCTUTYLIMHUX TpaB TPOMasiH, sKi OepyTh Yy4acThb y ONEpaTHUBHO-
PO3UIYKOBHUX 3aX0AaX, OCKIJIbKU JIMIIE 3a HASIBHOCTI MiJICTaB 1 YMOB MOKHA 3pOOUTH
BHUCHOBOK TIPO 3aKOHHICTh MPOBEACHHS OOMOBUX MOITYKOBUX 3aX0/iB. BcTaHOBIECHMIA
MOPSIIOK 3AIMCHEHHS CIIITYMX 3aX0JIiB, OCOOJIMBO B YAaCTHHI MPO MiJACTaBU Ta YMOBH
3aCTOCYBaHHS CIIIIYUX 3aXOMIB, € HE TUTbKH IOPUIAYHOI0 MOMJIMBICTIO OOMEKECHHS
KOHCTUTYIIIHHUX TIpaB, a ¥ 3aCO00M 3aXHCTy IUX TpaB, IHIIUMHU CIOBAMH, BEIACHHS
MIMPAEMHHIIBKOT Ta CIiadoi aisutbHOCTI OOMEKEHHS JUCKPCIIHHUX ITOBHOBAKCHD
Jep’KaBHUX OpTraHiB. [3]

CycninpHa IIHHICTh MPAaBWJI, 3aCHOBAaHUX HA MiJACTaBaX 1 yMOBaX MPOBEACHHS
OTIepaTHBHO-PO3IIYKOBUX 3aXO0/IiB, TIOJISTAE B TOMY, 1110 BOHHU JI03BOJISIIOTH MIEPEBIPUTH
3aKOHHICTH PIIeHb MI0JI0 KOHKPETHUX OMEePAaTUBHO-PO3IIYKOBHUX 3ax0/11B. Kpim Toro,
MpaBuUJia MPOLETYPH YACTKOBO CTBOPEHI JJIs TapaHTYBaHHS MiHIMAJIbHO HEOOX1THOTO
BTpPYYaHHs B MpUBaTHY cepy KUTTS ocobu. IcHye O6araTo HayKOBHX Mpailb, B SKHX
HArOJIONIYEThCSI Ha MIPKYBAaHHSAX MPO MPUYMHU MPOBEIEHHS CIITIUX Ali, Ha
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PO3YMIHHS iX MPUPOJIU, IO CBIIUMTH MPO 3aIlIKaBIEHICTh HAYKOBOI CIUJIBHOTH IIIE€IO
TEMOIO, OCKIJIbKM HayKOBIII BUCIIOBIIOIOTh CBOIO IYMKY PO T€, IO CI1J PO3YMITH. ,
4acTo pi3HI, TepMiH «OOTIpYHTYBaHHS MOIIYKOBOi Oi3HEC-KaMIIaHi» € OJHUM 13
KIIOYOBHX TOHATh y Oli3Hec-MOIIyKOoBUX KammaHisx. Tomy, 3a cioBamu
O.CaBiHCBKOTO, MiJ TiACTaBaMM JJi IPOBEJACHHS CIAUUX Jil pO3yMIIOTHCS MPABOBi

i cuTyartii mposIBISIOTHCS IBOMA CIIOCOOAMH:

— Ilo-nepie, SIKUM YMHOM €KCIUTyaTalliiiHa areHilis mae (pakTH4YHI AaHi MPO
HE3aKOHHY IISITBHICTH 200 3arpo3u Oe3melli, SKi BUMIPaBAOBYIOTh ONEPaTHBHI Ta CJIi4i
3aX0/IH;

— ITo-gpyre, sk 3aJ0KyMEHTOBAaHE JHKEPENIO TakuX (DaKTUIHHMX NAHUX, SKI 110
CYTI € IPUBOJOM I IPOBEACHHS 3aX0/11B Ta MPOBEACHHS CITIIYUX A1i.

[Ipote aedinimis, 3anpononoBana O. CaBIHCHKHUM, € JIEHIO CIIPHOIO, OCKUIBKU
paBoBa CUTYyaIllsd — II€ JesKl 00°€KTHUBHO 1CHYIOY1 (DaKTH, 10 MalOTh IOPUIUYHE
3HAYEHHSI, @ TAKOXK MOBEJIIHKA Cy0 ‘€KTa MmpaBa. ToMy BaKKO BUKOPUCTOBYBATH TEPMiH
«IOPUIUYHI 0O0CTaBMHMY» JUISl BCTAHOBJICHHS MIJCTaB I MIPOBEJCHHS CIIIUUX i,
OCKIJIbKH B KOHKPETHI (POpMYIIIOBaHHI OpaKye KOHKPETHUKHU.

OnepaTUBHO-PO3LIYKOBI 3aX0u Ta O101iorpadiyHi Jpkepena TakuX GakKTHYHUX
JaHUX TI0 CyTI CIyXaTh OOTPYHTYBaHHSIM TMPOBEACHHS OINEPATUBHO-PO3ITYKOBHUX
3ax0/iB. Y 3B'SI3Ky 3 UM Ba)KKO IMOTOJUTUCA 3 AYMKOIO, IO CHIAYI Ail MOXKYTh OyTH
BXKUTI JIMIIE 32 YMOBU 3a0€3M€UYECHHS] OPraHOM BUKOHABYOI BJIAJM 3aXHUCTy 0coOH, ii
npaB 1 CBOOOJ, BJIACHOCTI, MpPaB 1 3aKOHHHUX IHTEPECIB MIANPUEMCTB, YCTAHOB 1
BcTanoBm0IOTE 1 pO3CHiAYIOTh. MOBEAIHKA MIJCIIIHOTO II0J0 BHUSBJICHHS Ta
30epeKeHHs JOKa3iB, 10 MEPEIIKOKAIOTh BUMHEHHIO MIJCIIIHUM HOBHUX 3JIOYHHIB;
BUSIBJICHHSI Ta YCYHEHHsI OOCTaBWH, IO CIPHUSIM BUYUHEHHIO 3JIOUYMHY; BUSIBICHHS
3JIOYMHINB, $KI YXWISIOTbCA BIJI OpraHy Ji3HaHHS, CIIAYOTO CYIJAl Ta CYAIy;
KPUMIHAJILHOTO MOKapaHHs, 3HuKJIn Oco00BUH CKITajl, MiCIle TTIOBHUX Ta MEPEBIPEHUX
(baKTHYHUX JaHUX PO BUMHEHI MPOTUIIPaBHi aii. [3]

K. TopsiinoB, B. Ounnckuit i I'. CuHWIOB po3risHyTi (aKTUYHI JaHi, PO
(aKkTU4YHI BIIOMOCTI, SIKI HEOOXIJTHO MIATBEPIUTH YU CHPOCTYBATH Ta 3AIUCHUTH Y
dbopMi TIPOBEJEHHS OMEPATUBHO-PO3NIYKOBUX 3aXOAIB YW CHIQYUX JIM 4d  iX
noenHanHs. O. [LlyMusioB 3amponoHyBaB HaroJjouyBaTu Ha PaKTHYHUX 1 POPMATTbHUX
niJcTaBax (MOTUBAX) MPOBEAEHHS e(DeKTUBHUX PO3IIYKOBUX 3ax0/11B. Ha fioro nymky,
KOXEH CJIIIYMM 3ax1]] MOBUHEH MaTH O0'€KTUBHY O€3MOCEepPEeHI0O MPUYMHY Y BUIIISIAIL
KOHKPETHO1 1H(popMaIlii npo OyAb-siKy 3J0YMHHY TOJII0, sIKa CIIOHYKaja 10 BXKUTTS
3ax0/1iB 1 MoTpeOyBana e()eKTUBHOTO PO3CIiAyBaHHS 11 HACIIIKIB.

Kpim ¢dakTryHOl MmijgcTaBu Ui BUMHEHHS I Ta TPOBEACHHS CIIIUUX A
HE0OX1THA TaKOX MIPaBoBa 4K (hopMalibHA IiJICTaBa Y BUTJISAI TIPABOBOTO JIOKYMEHTA,
o MICTUTh Taky iH(opMmamiro. €.Jlanin 3a3HauuB, mo B 3akoH1 Ykpaiam «IIpo
3MIIMCHEHHS] OTIEPATUBHO-PO3IITYKOBOI JiSTILHOCTI» II€H caMUil TEPMIH HA3UBAETHCS
«IMACTaBU JIJIi TIPOBENICHHSI OMEPaTHUBHO-PO3IIYKOBOI MisUIBHOCTI» Ta BIATOBIAHE
dopMarbHe BH3HAUYEHHS «IIACTaBU U1 MPOBEJIEHHS ONEpPaTUBHO-PO3IIYKOBOT
JISITBHOCTIN.[ 1]

Jii Ta chigdl 3axoad TPYHTYIOThCS Ha BIOMOCTSX Mpo (akTu (B1IOMOCTI),
JIOCTaTHIX JUIS TOTO, I[00 3a HAasSBHOCTI MEBHUX O3HAK TaKWUX AIA abo0 oci0, skl iX
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rOTYIOTh, BUMHSIOTh 400 BUMHWIM, IPUITYCKATH MIJTOTOBKY YA BUMHEHHS 3JI0YUHY, 1
Take NPUITYIICHHS MOXE MaTH XapaKTep Bepcli Ha OCHOBI pakTUYHUX JaHuX. Ha xxanb,
y daHiii poOOTI aBTOpW HE Jaju BIJIOBIAI Ha II€ 3alUTaHHS, II0 € MPUBOJOM IS
IIPOBEJICHHS 3aXO/1B Ta MPOBEACHHS CIiauuX Mii.[1]

CTpokH TpPOBEACHHS CIITYMX TiH - 1€ CTPOKU, MPOTATOM SIKUX MOXKYThH 1
NOBUHHI OyTM BUYMHEHI pilleHHS Ta/abo meBH1 nii. biibmiicTe onepaTuBHO-
PO3IIYKOBUX TEPMIHIB MPU3HAYCHI JJIs TIPABOBOTO PETYIIOBAHHS I 1 CBOEYACHOCTI
pillieHb orepaTopiB (onepamiiHux miapo3aaiB). OaHI TepMIHM BU3HAYAIOTh YacOBI
pPaMKH Ta MOIIYKOBY aKTUBHICTh 1HIIIMX MPEAMETHUX BUIIB AiSJIbHOCTI.

i myHKTH (HOPMYITIOIOTHCS JUTsl CKapT TOIIO Ha i Ta PiIlIeHHS], 0 CTOCYIOThCS
3aKOHHUX TIpaB Ta IHTEPECIB y4YaCHUKIB cuigyoi aismibHOCTI. IIpoTe MmeTta Beix
MONTYKOBHUX TEPMIiHIB — TO-TIEpIle, 3a0€3MeYUTH CBOEYACHICTh Ta €(PEKTUBHICTH il
cy0‘eKkTa  pO3IIYKOBOI  JISUIBHOCTI,  MO-Apyre,  3a0e3MeYuTd  JIOTPUMAHHS
KOHCTUTYIIHHUX TIpaB 1 CBOOO JIOAMHU 1 TpoMajisiHuHa. [lepuiuii 3 HUX - 11€ MyHKT,
nependaueHuit  posauiom 3akoHy Ykpainu "IIpo rocmomapchKo-po3LIyKOBY
JISUTBHICTB" 1 pO3paxOBaHMM Ha BCl BUITAJIKM BUHMKHEHHS €IMHUX MPABOBITHOCHUH, Y
TOMY YHUCJII LIOJI0 TOCTIOAAPCHKO-PO3LIYKOBOI A1SUIBHOCTI.

Hpyruii - CTpOK, SIKUii BCTAHOBIIOETHCA B paMKaxX KOHKPETHHX MPAaBOBIIHOCHUH
ocobamu, SIKI 31MCHIOIOTh ONEPATHBHO-PO3LIYKOBY JISUIBHICTh, @ TAKOX 1HIIUMH
MOCaTOBUMH 0OCO0aMH, HANpPUKIAT CYyAIIMU. SK yxXe 3a3Haqyanocs, pO3pi3HIIOTH
TEPMIHH, TPSIMO perjiaMeHToBaH1 3akoHOM Ykpainu «IIpo omepaTHBHO-PO3IIYKOBY
JISTTBHICTDY.

OT:xe, miicTaBaMu J1JIs1 IPOBEJICHHS ONEPATUBHO-PO3IITYKOBOT IISITBHOCTI €:

1) HasBHICTh NOCTaTHBHOI 1H(pOpPMAIIii, OAEPKAHOT B YCTAHOBIEHOMY 3aKOHOM
MOPSAIKY, 10 MOTpedye MEPEBIPKH 3a JOMOMOTOI0 OMEPATUBHO-PO3ITYKOBHX 3aXOI1B 1
3aco01B, Mpo:

- KpUMIiHAIBHI MPABOMOPYIIEHHS, 110 TOTYIOTHCS,

- 0C10, SIK1 TOTYIOTh BUNHEHHSI KPUMIHAJIBHOTO IIPABOMOPYILIEHHS;

- 0c10, SIKI MEePEXOBYIOTHCS BIJl OPraHiB JOCYJOBOTO PO3CIITyBaHHSA, CI1A4Y0T0
Cynii, cyny abo yXWISIFOTbCS BiJl B1IOYBaHHSI KpUMIHAJIBHOTO MMOKapaHHS;

- 0c10 0€e3BICHO BIJICYTHIX;

- PO3BIYBALHO-MIAPUBHY  JISJIBHICTh  CHEICHYKO 1HO3EMHUX  JEpKaB,
oprasizaiiiif Ta OKpeMux oci0 MpoTH YKpaiHu;

- peaybHy 3arpo3y >KHTTIO, 3J0pPOB‘I0, >KHUTIy, MailHy MpaliBHHUKIB CyAy 1
MIPABOOXOPOHHUX OPTraHiB y 3B‘SA3KY 3 iX CIIyKOOBOIO JISIBHICTIO, @ TaKOX 0Ci0, sKi
OepyTh y4acTh y KPUMIHAJIBHOMY CY/JIOYMHCTBI, WICHIB iX ciMel Ta OJIU3bKUX POAUYIB,
3 METOI0 CTBOPEHHSI HEOOXIIHMX YMOB JUIsl HAJIEXKHOTO BIANPABIICHHS MPABOCYIJIS;
CHiBpOOITHHUKIB PO3BIyBaJbHUX OpTraHiB YKpaiHW y 3BSI3Ky 13 CIIy’KOOBOIO
TISTIBHICTIO IUX 0C10, 1X OJM3BKHUX POJUYIB, a TAKOX 0Ci0O, sIKi KOH(}IISHIIHHO
CHiBpOOITHUYAIOTH a00 CIIBPOOITHUYAIH 3 PO3BIIyBaJbHUMU OpraHaMu Y KpaiHu, Ta
YJICHIB X CIMEH 3 METOI0 HAJICKHOTO 3/IIMCHEHHS PO3B1IyBaJIbHOT TISUTHHOCTI.
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Trorina Auna PomaniBHa
KypcaHTKa 2-ro Kypcy (pakyibTeTy mAroTOBKH (haxiBLIB ISl TIAPO3ILIIB MOJILIT
Jlyrancbkoro HaB4aJIbHO-HAyKOBOTO 1HCTUTYTY iMeH1 E. O. [limopenka
JIOHEIbKOTO Jep>KaBHOTO YHIBEPCUTETY BHYTPIIIHIX CIIPaB, PSAA0BA MO

Arapkosa Oubra IropiBaa

JOIIEHTKA Kadeapu MoMIeNchbKol AISUTbHOCTI (PaKyIbTeTy MiATOTOBKH (PaxiBIIiB JJIs

M1PO3A1IiB MOiii JIyraHChbKOro HaBYaIbHO-HAYKOBOT'O IHCTUTYTY

imeni E. O. Jlinopenka JIOHEIIbKOTO JIepKaBHOTO YHIBEPCUTETY BHYTPIIIHIX CHPAB,

KaHJIUJAT IOPUANYHUX HAYK

OCOBJUBOCTI IPOBEAEHHS HETVIACHUX CAITYHUX
(PO3IIYKOBHUX) AII1 B YMOBAX BOEHHOI'O CTAHY

BianoBigHo 10 MDKHApOAHUX CTAaHIAPTIB, MPABO Ha e(PEKTUBHE PO3CIIITyBaHHS
KpPUMIHAJBHUX TPABOMOPYIICHh € HEBIAYY)KYBaHUM TIIPaBOM, SK€ TTOBHHHO
3a0e3reuyBaTUCs y BCIX 00CTaBUHAX, BKJIIOYAIOUW MMPABOBUMN PEKUM BOEHHOTO CTaHY.
VY mpaktuii Le o3Hadae, MO JOTPUMAHHS CTaHJAApTIB €PEKTUBHOrO JOCYAOBOTO
po3ciiyBaHHs Mae OyTH 3a0e3neyeHe B yMOBaX BOEHHOTO CTaHy, a TaKOX MpaBo Ha
CIIpaBeIJIMBUI CyJOBUM PO3TJIsi] HE MOBUHHO OyTH oOMexeHe [2, ¢.465]. [Ipu npomy
MOXYTh 3aCTOCOBYBATHCS JOJATKOBI 3axoAu 3a0e3ledeHHs Oe3MeKu I0CYA0BOTO
pPO3CHIAYBaHHS, BKIIIOYAIOYM 3aXUCT CBIJKIB Ta IHIIMX YYaCHUKIB MPOIECY BIJ
MO>KJIMBHX 3arpo3. JIo 0coOIMBOCTEN MOPSIIKY MPOBEICHHS caMe HETJIaCHUX CJI1IUUX
(po31ryKoBUX) Al HEOOX1THO BIIHECTU HACTYIHI TTOJIOKCHHS:

1). Jo3Bonu Ha MpOBEACHHS MpollecyalbHUX Aiil. BoeHHUN cTaH HE 3HIMae
HEOOXITHOCT1 Yy JOTPUMaHHI MPOLECYaTbHUX MPABHJI Ta BUMOT 3aKOHOJIaBCTBA, TOXK
JUIS. TIPOBEACHHS HETJIAaCHUX CiAUMX (PO3IIYKOBUX) i HEOOX1THI J03BOJH BiJ
KOMIIETEHTHUX OPTaHiB, sIKI BUAABATUMYThCS 3 ypaXyBaHHSM KOHKPETHOI CHUTYallii B
KpaiHi.

2). O6mexeHHd TpaB 1 cBOOOJ IpoMaasiH. YMOBHU BOEHHOTO CTaHY MOXKYTb
nepeadoayaTu 0OMEKEHHs MpaB 1 CBOOO TPOMAJISH, 110 BKJIOUAE OOMEXKEHHs IpaBa
Ha 0COOMCTY Ta CIMEIHY TAEMHMUIIIO, PaBa Ha BUIbHE MEPEMIIICHHS], ITpaBa Ha CBOOOIY
JTyMKH, CJIOBa Ta BIpOCIHOBIIaHHSA. Tomy, TMPOBENCHHS HETJACHUX CIITUUX
(pO31IyKOBUX) JII B YMOBAaX BOEHHOT'O CTaHy MOXE BUMAaratu J0JaTKOBUX
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OOTpYHTYBaHb Ta 3aXO0/IiB 3a0€3MEeUEHHS MPaB Ta CBOOO TPOMAJISH.

3). 3acrocyBaHHS CHeIliaJbHUX 3ac00iB. YMOBH BOEHHOI'O CTaHy MOXYTh
nepeadayaT 3aCTOCYBAaHHS CIEHIAIbHUX 3ac00iB MijJ Yac MPOBEIACHHS HETJaCHUX
cmiaunx (po3nrykoBux) aiil. Taki 3acoOu MOXKYTh BKJIFOYATH TEXHIYHI Ta TEXHOJIOTTYHI
3aco0u, crierianbHe 00J1aHaHHsA, 1HQopMaliiiHi cuctemu Tomo [4, ¢.8]. BianosigHo
no1. 1 4.1 ct. 615 KIIK Ykpainu npoBeieHHS! HETJIACHUX CIIIYUX (PO3UIYKOBUX) i
(bIKCYIOTBCS Y BIAMOBIAHMX MPOIECYATIbHUX TOKYMEHTAaX, a TaKOX 3a JOIMOMOTOIO
TEXHIYHUX 3aC001B (PiKCyBaHHS KPUMIHAJIHLHOTO MPOBAHKEHHS, KPIM BHUIAJIKIB, SKIIO
(biKCyBaHHS 3a TOTIOMOTOI0 TEXHIYHUX 3aC001B HEMOKIJIMBE 3 TEXHIYHUX MTPUIHH.

Sk BimOMO, pilIEHHS MPO MPOBEIEHHS HETNIACHUX (CHIAYMX) PO3LIYKOBHX il
npuitMae IpoKypop, a y Bumajakax, nepeadadennx KIIK Ykpainm, - cmiguuit cyans 3a
KJIOTIOTAHHSIM MTPOKYpOpa ado 3a KIIOMOTAHHIM CIIITI0T0, TTOTOIKEHOTO 3 TPOKYPOPOM
(cT. 246, 248, 250 KIIK VYkpainu) [1] . 3niiicHEeHHS] TOBHOBaXXEHHS 11010 PUAHSITTS
TAKOTO PIMICHHS BUKIIOYHO MPOKYPOPOM B yMOBaX BOEHHOTO CTaHy MPHITYCTHMO
TITBKM 32 YMOBHM BUKOHAHHSA TPHOX CKJIQJIOBUX, a caMe: I1I€ Mae€ Bij0OyBaTHUCh Ha
MICIIEBOCTI (aJAMIHICTPATUBHIN TEPUTOPIi), HA SKIM Jll€ MPABOBHI PEXUM BOEHHOTO,
HAJ[3BUYAHOTO CTaHy; OyJM BYMHEHI 3JIOYMHU MIEBHOTO BU3HAYEHOTO BUIY; CI1TUHIMA
CyIlIl HE MOKEe BUKOHATH MoBHOBakeHHs y BctaHoBiieHI KIIK Ykpainu ctpoku [3,
c. 198].

Bignosimno gm0 crt. 303 KIIK VYkpainu BiACYTHS MOXKJIUBICTh OCKApKUTH
pilieHHs MpoKypopa, OpuiHATI B Mexax cT. 615 KIIK VYkpainu. Boanouac,
HE3Ba)Kal04uM Ha 3aKpIIUICHHA MpaBa Ha MoJaHHs ckapru y 4. 4 ct. 615 KIIK Ykpaiuu,
3aKOHOJIaBEIlh MPH IIbOMY HE PETJIaMEHTY€E TOPSIOK TaKOTO OCKap)KEeHHS (30KpeMa,
CTPOKHM I TOJAHHS CKaprd, Cy0‘€KTa OCKap>KEeHHs, CTPOKH PO3TJBIAY CKaprw,
pILIEHHS, 1110 MOKYTh OyTH MPUUHSATI 32 pE3yIbTaTOM PO3IIIAay TOIIO) [1].

VY TOMy BUMaAKy, KOJH MIPOKYPOP MIPUIMAE PIMIICHHS PO 3aCTOCYBAHHS CJTITUUX
(pO3IIYKOBUX) Ta HErJIaCHUX CJIAYUX PO3IIYKOBUX i, ocoba mo30aBlieHa MpaBa
pO3IIIAly KIJIOMOTaHHS, SIKE CTOCYEThCS 1l MpaB Ta IHTEPECIB, HE3ICKHUM 1
0€3CTOPOHHIM CYZI0OM, TapaHTOBAaHOTO cT. 6 KOHBEHIII1 PO 3aXKCT IpaB JIFOAUHU Ta ii
OCHOBOIIOJIOKHUX CB0OOI [5].

Came TOMy BBEJICHHS Y Ji0 OCOOJIMBOTO MPABOBOTO PEKUMY BOEHHOTO CTaHY
HE 3YMOBJIIOE€ aBTOMATHYHOTO 3aIlPOBAKCHHS OCOOJIHMBOTO PEXUMY TOCYIOBOTO
pPO3CIiTyBaHHs, OCKUIbKA (DaKTUYHOIO MIACTABOIO I MOro 3ampoBaKEHHS €
00‘€KTHBHA HEMOXJIUBICTh 3A1MCHEHHSI J1OCYJIOBOTO PO3CIiAyBaHHS Yy 3BUYAHHOMY
nopsinky. Tak, mopsiaok, 3akpimienuit y cr. 615 KIIK Ykpaiau, peanizyerscs nuiie 3a
YMOBHU BIJICYTHOCTI 00‘€KTMBHOT MOXJIMBOCTI BHUKOHAHHSI CJIIAYUM CYJIJICI0 CBOIX
MOBHOBAXEHb Y BCTAHOBJICHI 3aKOHOM CTPOKH.

OTxe MOXEMO IIWTH BUCHOBKY, IO HErJacHi ciimdi (po3mrykoBi) mii €
cnenu(iuyHUM Ta OCOOJUBUM BHJIOM MPOLIECYaTbHUX Jii, sIKI 3HAYHO OOMEXYIOTb
Koncruryiitai npasa oci6. To6To X HOpMATUBHO-TIPABOBE PETYJIOBAHHS B yMOBAax
OCOOJIMBOTO PEKUMY JOCYAOBOTO PO3CTITYyBaHHS € JyXKE€ BaXIUBUM 3 TOTJISITY
3a0e3reueHHs]  €(EeKTUBHOCTI 1  CHOPaBEIJIMBOCTI  TMPOBEJACHHS  JIOCYAOBOTO
po3ciAyBaHHs B yMOBaX BOEHHOI'O CTaHy. Taki HOpMaTUBHO-IIPABOBI aKTH MMOBHHHI
BCTAHOBJTIOBATH TOPSIOK T4 YMOBH IPOBEJACHHS HETJIACHUX CITUMX (PO3ITYKOBHX)
T, paBa Ta 000B SI3KM CIIIIUMX, OOMEXEHHS TpaB 1 CBOOO ] rpoMaisiH, MEXaHI3MHU
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KOHTPOJTIO 32 JISUTBHICTIO CIYMX Ta 1HII aCMeKTH. A TaKOX MPU MPUUHATTI TaKUX
HOPMAaTHUBHO-TIPABOBUX aKTIB OOOB‘SA3KOBO HEOOXIJHO BPaxOBYBaTH MNPHUHIUIN 1
CTaHJIaPTH MIXKHAPOHOTO TIpaBa, 30KpeMa 3a0e3MeueHHs MpaB Ta CBOOOI JIIOJUHU Ta
TPOMAa/ISTHUHA.
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®diankoBcbka AHacTacis OynekcanapiBHa
KypCaHTKa 2-T0 Kypcy (akyabTeTy MiAroTOBKM (PaxiBIiB JJIs MiAPO3a1IIB
PEBEHTUBHOI MisUTbHOCTI J{HIMPOIETPOBCHKOTO JEPIKABHOTO YHIBEPCUTETY
BHYTPIIIHIX CIIpaB, PsAI0BA MO
Maprinec Bera Onexkcanapa BirajiiBHa
KypcaHTKa 2-r0 Kypcy (aKkyabTeTy MiArOTOBKH (PaxiBIiB JJIs MiIPO3ALITIB
MPEBEHTUBHOI AIsUTBHOCTI JIHITPOMIETPOBCHKOTO JIEPKABHOTO YHIBEPCUTETY
BHYTPIIIHIX CIIPaB, PSAOBA MOJILIT
HaykoBuii kepiBHuk: Konuios Enyapa Bosoaumuposu4
BUKJIaJa4 KadeIpHu onepaTuBHO-PO3UIYKOBOI AISUTBHOCTI (PaKyIbTETy MiArOTOBKU
(baxiBIiB A7 MiIPO3ALTIB KPUMIHAIBHOT MOMIiT J{HITPONeTpOBCHKOTO AepKAaBHOTO
YHIBEPCUTETY BHYTPIIIHIX CIIPaB

OIIEPATUBHUI MOIIYK AK ®OPMA OIIEPATUBHO-PO3IIYKOBOI
JAIAJIBHOCTI

CbOroJiHi 3J10YMHHICTh XapaKTEPU3YEThCS BUTOHUEHUMH (POpMaMH Ta OUIBII
aKTUBHUMH METOJIAMH CKOEHHS TIPABOMOPYIICHb. PO3yMiHHS CyTi OIepaTUBHO-
po3iykoBoi gismbHOCTI (OPJl) 3 mpoliecy mi3HaAHHS OCHOBM JaHOI JISUIBHOCTI,
3aKOHOMIPHOCTEH 1i PO3BUTKY, CYCHUIBHMX BIAHOCHH Ta MNPUYMHHO-HACIIJKOBUX
3B'SI3KIB MK SIBUILAMH, 110 BUHUKAIOTh Y MPOILIEC] ii 3A1MCHEHHS, 3MOXKe 3a0€31EeUUTH
3aXMCT CYCHIJILCTBA Ta JEP KaBU BiJ 3JJOYUMHHHUX Ta 1HIIMUX IOCATaHb [2, ¢. 114].

JiAnpHICTG 3 TONMIYKY Ta BHSBJICHHS ONEPATHBHO 3HAYYIIMX JAHHUX, IO
BU3HAYAIOTh OOCTaBUHU CKOEHHS IMPABOMOPYIIEHb, @ TAKOXK OCI0, AKi iX BUMHSIOTH,
SIBJISETHCS] TAKKM TPOIIECOM IMTi3HAHHS.

Koxen mi3HaBanbHUI TpOIeC 1HAUBIIYAIbHUI 1 CBOEPITHUN 32 CBOEIO CYTTIO.
Posrnsmatoun 3arajoMm mpouec Mmi3HaHHA B oneparuBHoMmy mnomyky OIL  crmifg
3a3HAYUTH, 1[0 CYO'€KTaMW TI3HABAJIBHOTO TMPOILECY BUCTYNAIOTh ONEPATHUBHI
MpaIiBHUKH, SKI 3IMCHIOIOTH MiSUIBHICTH BIJAMOBIAHO A0 TOKJIAACHUX Ha HHUX
000B's3KiB. BUBUEHHS 3JI0YMHHOI MISUTBHOCTI, IO 3AIMCHIOETHCS TPU BUSIBJICHHI
MPaBOMOPYIIEHh Ta 0Ci0, Kl iX BUYMHWIM, € JOCUTHb CKIQgHUM TporecoM. Tyt
noTpiOHa BHCOKa mpodeciiiHa MalCTEpHICTh, 1HTEIEKTYallbHI, TICUXIYHI Ta (i3UYHI
3yCWJUIA TIiJl 4Yac 3/IMCHEHHS TOIIYKOBUX 3aXOMIB, CIPSAMOBAHMX Ha OTPUMAaHHS
OTIepaTUBHO 3HAYYIOI 1H)OpMaITii.

Sk Teopis, Tak 1 MpaKTHKa MOKa3ye, 10 Y MPOIIECi BUSIBICHHS MPABOMOPYIICHb
JIOLIIBHO BUKOPUCTOBYBATH PI3HOPIBHEBI METO/AM, Pi3HI 3aCO0M, OCKIIBKHA MPOLEC
MI3HAHHS € JIAJIGKTUYHUM €JTHICTh 4yTTEBOTO 1 JiorigyHoro. Teopis OP/, sk 1 Oynb-ska
iHIIa cucTeMa HayKOBUX 3HaHb, BHpINIy€ 3aBAaHHSA, IO CTOATh TMepeid HElo,
BUKOPHCTOBYIOYM TICBHI «IHCTPYMEHTW» Ti3HAHHS — METOAW BUBYCHHS KOHKPETHOI
rany3i 00'eKTUBHOI aiiicHocTi [1, ¢. 175].

[Ipu pocnimkeHHI METOMOJOTIYHUX TMPoOJieM OYIb-sIKOi JTISUIBHOCTI BaXKJIUBO
BU3HAYNTH, SK IT3HAIOTHCS BIJAMOBIJHI 3aKOHOMIPDHOCTI, SBHINA Ta IPOIECH.
Knacudikariss MeTromiB Mi3HAHHS, [0 BHUKOPUCTOBYIOThCA Tipu 3xaiiicHeHH1 OIl,
3aJIeKHO B1J 1X 3MICTY Ta BIJNOBIAHO 3 PO3B'A3yBAHUMHM 3aBJAHHSAMU, SIK BUJAETHCS,
PO3MOIUISETHCSA Ha TPY TPYIIN: 3araIbHOHAYKOBI, YaCTHOHAYKOBI Ta CHelialibH1 [4].
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3aranbHOHAYKOBI METOJIU, 1110 BUKOPUCTOBYIOTHCS B PI3HUX Tally3sX Mi3HAHHS,
3HAXOJATh HANOUIBII MIMPOKE 3aCTOCYBAHHS y MPAKTUYHINA JISUIBHOCTI ONMEPAaTUBHUX
MIPO3/1IIB Ta MalOTh CIPSAMOBaHI HA BUBYCHHS KOHKPETHHUX 00'€KTIB Ta sBHUI. Mu
70 TaKUX BIJHOCHMO: CIIOCTEPEKEHHS, MOPIBHSIHHS, BUMIPIOBAHHS, MOJICTIOBAHHS,
eKCIIEPUMEHT Ta 1H. B 3aJIE)KHOCTI BiJ] pIBHIB Mi3HAHHS, 1[0 XapaKTEPU3YIOTh HOTo pyx
Ta po3BuUTOK. Tak, mius OIl gk mi3HABaJIbHOI AISUTPHOCTI XapaKTEpHI 3arajibHa
TEH/ICHIIIS Y PO3BUTKY Mi3HAHHSA, €IHICTh UyTTEBOTO Ta JIOTTYHOTO.

Bka3zaHi MOMEHTH B3a€MONOB'SI3aHI Ta OMOCEPEAKOBaHI MPAKTHUYHOIO
JISUTBHICTIO OTIEPATUBHOTO MpalliBHUKA, TPU 1IbOMY JIOT1Ka KepY€ Li€l0 AISUTbHICTIO, a
npodeciitHa 1HTYIIA 30aradye NpakTUKy KOHKPETHHM MarepiajoM J0 poOOTH.
3a3HayeH1 METOAM Mi3HAHHS, 1110 BUKOPUCTOBYIOTHCS B TOMY YH IHIIOMY MO€IHAHHI B
OIl, BU3HAYaIOTHCS CTABJICHHSAM «00'€KT 1 METa Mi3HAHHS» 1 PO3KPUBAIOTH MOTEHIIIHHI
ni3HaBaiabH1 BMiHHS OI1.

TakuM 4YMHOM, MO’KHA CKa3aTH, IO aHANI3 1 CHHTE3 € (PyHIaMEHTaJbHUMU
YaCTHOHAYKOBUMH METOJIaMU Mi3HAHHS OY/Ib-IKOTO MPAKTUYHOTO 00'€KTa 200 SIBUIIIA.
AHamTHYHA CTajisg AeTanizye o3Haku 00'ekTa, 1m0 Mmi3HaeTbcs. CyTh CHHTE3YHOUO1
cramii mizHaHnHs B OIl monsrae y 3araibHiil OINIHII BHSBJICHOI Y MpOIECT aHaJi3y
1Hopmarii 3 mo3urlii kinnesoi 3agayui OP/I [3].

TyT caig miAKpEeCIuTH, IO 130Jb0BAHUN PO3TIIS] MPUBATHO-HAYKOBUX METO/IB
BUKJIMKAHO JIMIIE 3pYYHOCTSIMU TEOPETUYHOTO aHaIli3y Ta BUKJIaMy. Maibke >Ko/eH 13
METO/11B OY/Ib-SIKOTO PIBHS HE BUKOPUCTOBYETHCA 130JIbOBAHO, Y BIIPUBI Bi THIIMX [2].
["oBopsiun nipo cnenianbHi Metogu BOII, HeoOX11HO MO3HAYUTH 1 TE, IO
OTIEpPaTHUBHO-PO3IIYKOBA TEOpisl Ma€ 3araJlbHOBH3HAHY METOAOJOTIYHY OCHOBY.
CreniajibHi METOIM MAIOTh y CBOill OCHOBI 3araJIbHOHAyKOBI, IPUBATHO-HAYKOBI1
METO/M Mi3HAHHSA, aJi€ BIAMIHHICTb B1Jl OCTaHHIX MOJISTA€E B ICKPABO BUPAXKEHOI
PO3BIAYBaIbHO-TIONIYKOBOI CHPSIMOBAHOCTI 3 BUBYEHHS KPUMIHOT€HHUX OO'€KTIB 3
METOIO BUSIBJICHHSI T PO3KPUTTS MPABOMIOPYIICHb.

BpaxoBytoun cnenudiky OIIl sk mi3HaBadbHOI AISIBHOCTI, BBAXKAETHCS, 110 B
THOCEOJIOTIYHOMY TUTaH1 MOTo CTPYKTypa MOXe OyTH TpEACTaBlieHa TaKUM YUHOM:
OTPUMAaHHS, TOCITIIPKEHHS Ta OIIHKA OJIEp>KyBaHO1 ONEpaTUBHO 3HAYUMO1 1H(PopMaItii
po ocid Ta (akTH, MO0 CTAHOBISATH OMEPATUBHUI 1HTEPEC; BUPIIIEHHS MUTAHHS PO
BIJTHOCHICTH Ta IOMTYCTUMICTh OJIEpP>KyBaHO1 1H(hOpMaIlii, BAKOPUCTOBYIOUHU TIPH LIbOMY
PI3HOMaHITHICTh 3arajJbHOHAYKOBHUX, MPUBATHO-HAYKOBHX Ta CHEIIaJbHUX METOMIIB
Mi3HAHHS.
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Yyryenko Kapuna IOpiiBHa
KypcaHTKa 2-r0 Kypcy (akyJbTeTy MiAroTOBKY (axiBI[iB JJIS MiIPO3ALTIB MOMIIT
Jlyrancpkoro HaB4alibHO-HayKOBOTo 1HCTUTYTY iMeH1 E.O. [linopenka
JIOHEIBKOTO AepKaBHOTO YHIBEPCUTETY BHYTPIIIHIX CIIPaB, PAI0Ba MOTIIi1
Arapkosa Oubra IropiBaa
JIOIIEHTKA Kadeapu moielchbKoi MisIbHOCTI (haKyJIbTETY MIATOTOBKHU (PaxXiBIlIB IS
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KaHIUJAT IOPUANIHUX HAYK

OCOBJIMBOCTI IPOBEJAEHHSA AOIIUTY B YMOBAX BOEHHOI'O
CTAHY

[IpaBoBa pernaMmenTaiist caiauux (PO3IIyKOBUX) A1l B YMOBaX BOEHHOTO CTaHy
€ JyXe BaXJIMBOIO s 3a0€3MEUYEHHs IpaB 1 3aKOHHUX IHTEPECIB TPOMAJSH, SIKi
3aJTy4aroThCs /10 PO3CIAyBaHHS KpUMIHAIBHUX MPaBONOpYIEHb. B yMOBax BOEHHOTO
CTaHy, KOJIM ICHY€ 3arpo3a HaIllOHAJIBHIH Oe3Merl Ta KUTTI T'POMAaJsH, HeOOX1THO
3a0e3neunTu e(heKTUBHE I0CYI0BE PO3CIiyBaHHS KPUMIHATBHUX MMPOBAHKCHb.

BpaxoByroun ymMOBH BOEHHOTO CTaHy, B SKOMY Ha JaHHWA dYac mepeOyBae
VYkpaiHa, TpaaMiiiiHi 3ac00M JTOCYIOBOrO PO3CIIAYBAHHS y OaraThbOX BHIIaJIKax HE
JI03BOJISIIOTH IOCSATTH O2)KaHOTO Pe3yIbTaTy TUM CAMHUM BEAYTh JI0 BTPATH HEOOX1THUX
JI0Ka31B, a 1HO/A1 CTaBJIATH MiJ 3arpo3y >KUTTA 1 340POB Sl YUACHHUKIB KPUMIHAIBHOTO
POBAJKCHHS.

CyTTeBl 3MiIHM BIAOYIUCS 3 NPUUHATTAM 3akoHy Ykpainu Big 14.04.2022 p.
¥2201-IX «IIpo BHeceHHs 3MmiH 10 KpuMiHaIBHOrO IPOIECYaTbHOTO KOJEKCY
VYkpainu 040 y10CKOHAJIEHHS NOPSAIKY 3A1HCHEHHSI KpUMIHAJIBHOTO MPOBAIKEHHS B
yMOBaxX BOEHHOTO CTaHy», SIKMM OyJjia 3aKpilJIeHa OCTaTOYHA Ha3Ba PO3JLTY
«OcobmMBUN PEKUM JIOCYIOBOTO PO3CHiTyBaHHS, CYAOBOTO pO3TISIIY B YMOBax
BO€HHOTO cTany» [ 1, ¢.8]. {o Toro x, Oymno cyrreBo nonoBHeHoO cT. 615 KIIK Vkpainu.
[Ilomo mpoBeACHHS AOMUTY B yMOBaX BOEHHOTO CTaHy, TO BiH TIOBHHEH BiJ0OYyBaTHCh
BIAMOBIIHO /10 BHUMOTI 3aKOHOJABCTBa Ta 3 YpaXyBaHHSAM OCOOJMBOCTEH, SKi
BUHUKAIOTh Y 3B‘A3KY 31 CTAHOM BO€HHOTO KOH(IIKTY. /JIomUT € OHUM 3 BasKJIMBUX
€TamiB JOCYJOBOTO PO3CIITyBaHHA KPUMIHAIBHUX TMPOBAIKEHb, TOMY HOTO
MPOBEICHHS] TTOBUHHO OYTH MaKCMMalbHO €()EKTUBHHUM Ta BIAMOBIJATH BHUMOTaM
3aKOHO/IaBCTBA.

BapTo 3a3HaunTH, 1110 TpaBUJIa BUKOPUCTAHHS TIOKa3aHb Yy JJOKa3yBaHHI 3MiHEHO
3a paxyHOK HOBOI penakiii 4. 4 ct. 95 KIIK VYkpainu, a came cym Moxe

162



OOTpYHTOBYBaTH CBOI BHCHOBKHM JIMIIE HA TOKA3aHHIX, SKI BIH 0€3MOCepeHbO
crpuiiMaB Mij yac CyJOBOro 3acifiaHHsi, a00 OTpUMaHUX y MOPSAKY, epeadadyeHomMy
crarreto 225 KIIK VYkpainu. Cya He BhpaBi OOIPYHTOBYBAaTH CYAOBI DIlICHHS
MOKa3aHHSAMHU, HAJaHUMHU CIITIOMy, TPOKYpopy, abo mocuiatucs Ha HHUX, KpiM
NOPSJIKY OTPUMaHHS NIOKa3aHb, BU3HaueHoro crarrero 615 KIIK Ykpainu.

[Tonoxxenns 4. 11 ct. 615 KIIK Ykpainu Bu3HauarOTh, 1110 TOKa3aHHS, OTPUMaHI1
i 4yac JIONUTY CBiJIKa, MOTEPIUIOT0, Y TOMY YHUCII OJAHOYACHOTO JOMUTY JABOX YU
OlnbIIEe BXKE AOMUTAHUX OCI0, Y KpUMIHAJLHOMY MPOBAKECHHI, 10 31MCHIOETHCS B
YMOBaX BOEHHOTO CTaHY, MOXKYTh OyTH BHKOPHCTAaHI SIK JJOKa3HW B CY/i BHKJIIOYHO Y
BUMAJKY, SKIIO XiJ 1 pe3yJabTaTH TakKoro AOMUTY (ikcyBamucs 3a JOMOMOTOIO
JTOCTYITHUX TeXHIYHUX 3ac001B Bifeodikcarrii [2]. Takok mokazaHHs, OTpUMaHi i 4ac
JIOTIUTY Mi03PIOBAHOTO, Y TOMY YHCI1 OJHOYACHOTO JOMUTY JBOX UM OUIbIIE BXKE
JOMUTAHUX OC10, Y KPUMIHAJIBHOMY HPOBAJKEHHI, IO 3AIMCHIOETBCA B YMOBax
BOEHHOTO CTaHy, MOXKYTh OyTH BUKOPHCTaHI 5K JIOKAa3u B Cy/li BUKIIOYHO Y BHITAJIKY,
SKIIO Y TAKOMY JOIMUTI OpaB y4acTh 3aXUCHHUK, a X1J1 1 pe3yIbTaTH MPOBEJACHHS JOMUTY
dbikcyBalncs 3a JOTIOMOTOIO JJOCTYITHUX TEXHIYHUX 3aCc001B Bieodikcarrii.

OTxe, 11 HOpMa CYTTEBO BHUIO3MIHIOE TpaBUjia BUKOPUCTaHHS TOKa3aHb Y
JIOKa3yBaHHI, MPOTE CTOCYETHCS JIMIIE MOKa3aHb, OTPUMAHUX B yMOBaX BOEHHOTO
crany [3, c.78]. B yMoBax nii 0coONMBHUX MPaBOBUX PEXKHMIB YacTO BUHHUKAE
HEOOXIJTHICTh Y JIOCUTh CTHCII CTPOKH OTPUMATH MOKAa3aHHS BiJ BEJIMKOI KUIBKOCTI
CBIJIKIB 1 MOTEPMUIMX, a CHITYUX JJIsi TPOBEACHHS TaKUX «MacIITaOHUX» JOMUTIB
3a3BUYall He BUCTayae. Buxia Ha nmpakTHill BOA4arOTh y TOMY, 00 CBIAKHU 1 MOTEPIILII
3aMKMCyBaJIM CBOI MTOKa3aHHS BJIACHOPYY.

Ha namy nymky, I'.K. TeTepsTHHK BUOKpeMuUiIa TOCUTh TOpEUHI 00CTaBUHH, K1
MOXXYTh YHEMOXJIUBUTH JONUT B Cy/Al a00 BIUIMHYTH HAa MOBHOTY YM JIOCTOBIPHICTh
MOKa3aHb, a CaMe:

1) mpo>kxuBaHHs 3a3HaY€HUX OCI0 HA TUMYACOBO HEMIAKOHTPOJIBHIN TEepUTOPIi
abo B T. 3B. «CIpii 30HI». Y TakMX yMOBax CBiJIKM a0O0 MOTEPIHii MOXYTh MaTH
O0OMEKEHHUN JOCTYII J0 MPaBOCY I/ a00 OyTH 3MYyIICHI )KUTH Y HEOE3MeYHUX YMOBAX,
10 MO’K€ BIUTMHYTH Ha TXHIO 3JJaTHICTh JIaTU TOYH1 i TIOBHI CBITYCHHS B CY/Ii;

2) eBakyailisi HACEJICHHS 3 MEeBHOI MiCIIeBOCTI. []e Moke mpu3BecTH 10 TOTO, 110
CBIJIKM 200 MOTEPIiIl MOXKYTh OYTH BIJJOKPEMJICHI BiJl Cyly 1 MATH OOMEKEHUH TOCTYTI
JIO TIPABOBO1 1OTIOMOTH;

3) 3arpo3a JKUTTIO Ta 3J0pPOB‘I0 CBIJIKA YU TMOTEPIUIOTO Yy 3BS3Ky 3
nectabimizaiiero cuTyaiii (MOXJIIUBICTH 3aru0eri, MopaHeHHs, 3aXOIJICHHS! B MOJIOH
To110) [4]. Y Takux yMoBax CBiAKM a0 MOTEPILIl MOKYTh OyTH I11J1 BETUKUM CTPECOM
Ta MaTH OOMEKEHY 3aTHICTh IaTH TOYHI Ta IMOBHI CBIAYEHHS, & TAKOK MOXYTh MaTH
CTpax Tepell TUM, IO MOXKE TPAIMUTHCS 3 HUMHU a00 3 IXHIMU OJM3bKUMH y BUIAAKY
HaJIaHHS CBIIYEHD.

TakuM 4UHOM, JJ11 JOTPUMAHHS MpaB 1 CBOOO CBIJKIB, M1I03PIOBAHUX 1] Yac
JIOTIUTY B YMOBaX BOEHHOTO CTaHy JIOIIJIbHO BUKOPUCTOBYBATHU CIIPOIIICHY MPOIEAYPY
JOTIMTY, OCKIJTLKA BOHA JI03BOJISIE IPOBOJUTH 3a3HAUCHY CIIIUY (PO3IIYKOBY) 0 03
3aifBUX 3aTPUMOK Ta BUTPAT, 3MEHIITY€E KUIBKICTh (hOpPMali3MiB Ta JI03BOJISIE CKOPOTUTH
TEPMIHU PO3CIIITyBaHHS.

BinmoBigHO A0 11pOTO, TaKa CHPOILEHA MPOIEAYPa JOMUTY B YMOBAaX BOEHHOTO
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CTaHy MOX€E IMOJSIraTd B TOMY, IO MH MOXEMO PpO3INISHYTH MOXJIUBICTD
BUKOPHUCTAHHS I103aCyJOBUX IIOKa3aHb 3a YMOBHM JOTPUMAaHHs IPOLECYyabHUX
rapaHTii Ta mMOBHOI BiAcodikcaili mornutry. Taki TMOKa3aHHS MOXYTh OyTH
BUKOPUCTAHUMHU CYIOM JJisi OOIPYHTYBaHHS CBOIX BHCHOBKIB 0€3 0Oe3mocepenHboro
COPUHHATTS TOKa3aHb B CYIOBOMY 3acCifiaHHI NPUCYTHHOTO B HBOMY Yy4YacHHUKa
KPUMIHAIBHOTO MPOBAKEHHs. MoBa iijie HE TUTBKM MPO CBIAKIB Ta MOTEPIIINX, a U
SK BUMYIIEHUWA KPOK — IMiIO3PIOBAHUX. 3MIMCHIOBATUME TAKUU OTHUT HE CIIITIHMA
CyZsl, @ IPOKYPOP.

Tako, A7 NOKpaleHHs] KPUMIHAJIBHOI MPOLECYabHOI IISJIbHOCTI BaXJIUBO
3a0€3MeYUTH SIKICHY MiATOTOBKY CYZJIB, MPOKYpPOPIB Ta CIIAYUX 0 MPOBEACHHS
JIOTIUTIB, 3BEPHYTH iX yBary Ha BUKOPHUCTaHHS CYy4aCHUX TEXHOJIOTIH Ay Qikcarii Ta
30epeKeHHs CBiAUEHb, TOTPUMYBATUCh MPUHIIMITY MPE3YMIIii HEBUHHOCTI Ta 1HIINX
OPUHIMIIB, SKI TapaHTylOThb TIpaBa Ta CBOOOJM YYacCHUKIB KPUMIHAIBHOTO
IPOBAJKCHHS.

[TincymoByr0oUM BUIIEBUKIIAJACHE, 3a3HAYUMO, IO JOMHUT € 3HAYHOIO CJIITYOI0
(pO3LIYKOBOIO) [i€10, SKa MO’KE BIUIMBATM Ha pIMIEHHS Cy1y Y KPUMIHAIBHOMY
npoBa/ukeHHI. OjHaK MUTaHHS, TOB‘sI3aHI 3 OpraHi3ali€l0 isUIbHOCTI OpraHiB
JIOCY/I0BOTO PO3CIIITyBaHHs Ta BUKOHAHHS HUMH CIYKOOBUX 3aBJaHb B yMOBax Aii
IIPABOBOTO PEXHUMY BOEHHOI'O CTaHy MOTPeOYIOTh PO3BUTKY Ta KOHKpETH3alil Uis
€(pEeKTUBHOTO JI0CYJOBOT'O PO3CIIIyBAHHS KPUMIHAIBHUX MIPABONOPYLIEHb.
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Yypinosa Tamapa AnjianiBHa
KypcaHTKa 2-r0 Kypcy (GakyabTeTy MiArOTOBKH (PaxiBLiB IS MIAPO3ALTIB
PEBEHTUBHOI MisTLHOCTI J{HIMPOIETPOBCHKOTO JEPIKABHOTO YHIBEPCUTETY
BHYTPIIIHIX CIIpaB, PsAI0BA MO
BiBgenko Karepuna MukoJsiaiBHa
KypcaHTKa 2-r0 Kypcy (aKkyabTeTy MiArOTOBKH (PaxiBIiB JJIs MiIPO3ALITIB
MPEBEHTUBHOI AIsUTBHOCTI JIHITPOMIETPOBCHKOTO JIEPKABHOTO YHIBEPCUTETY
BHYTPILIHIX CIIPaB, PSAO0BA MO
HaykoBuii kepiBHuk: Konuwios Enyapa Bosionnmuposn4
BUKJIaJa4 Kadeapu onepaTUBHO-PO3IIYKOBOT JISUTBHOCTI (paKyIbTETy MiATOTOBKH
GbaxiBIiB A TAPO3ALUTIB KpUMiHATBHOT moiii J{HImpOBCHKOTO JepKaBHOTO
YHIBEPCUTETY BHYTPIIIHIX CIIPaB

MICHE OIEPATUBHO-PO3IYKOBOI JISJIBHOCTI B CUCTEMI
OPOTHUIII 3JIOYUMHHOCTI

B ymoBax cywacHocTi Oe3mnocepeaHss moTpeda NpPaKTUKH OOpOTHOH 3
[PaBOMOPYIICHHSIMHU BIJIIIOBIJHAM YHWHOM OOYMOBJIEHA HEOOXIJIHICTIO HAyKOBOTO
aHami3zy (QyHKLIN ONepaTUBHO-PO3IIYKOBHUX 3aXOAIB, iX MeToAiB, (OpM, 3aXO[IB, a
TaKOXK 1X €(QEeKTUBHOCTI Ta TIE€BHOI TMEpCHEeKTHUBU po3BUTKY. Cama 1o cobi
ONEpPaTUBHOPO3IIYKOBAa IJBHICTh 3aBXKIM 3aliMajla HE Maje Miclle y IMpoleci
pO3CHiAyBaHHS KPUMIHAJIBHUX MPABOMOPYIIEHb, 30KpEMa THKKHUX Ta OCOOJIMBO
TSKKUX, a TAKOK O€3M0CepeIHbO CTAaHOBUJIA HEBIJ‘€MHY YACTHUHY Yy INOMNEPEKEHHI,
MpOTHI1, 3ar00iraHHi Ta BiAMOBIIHOT MPOGIIaKTHIII BYMHEHHS 37109MHIB. BBaxkaro 3a
HEOOX1HE 3a3HAYUTU TOM (haKT, [0 OCHOBHUM HOPMATUBHO-TIPABOBUM aKTOM, KU
BIIMOBIHUM YHMHOM pEryJIIo€ IMiAcTaBu, QYHKII, a TakoXX TIIeBHI 3aBJaHHS
OTICPATUBHOI JISIILHOCTI € YMHHMK 3akoH Ykpainu «IIpo omepaTuBHO-PO3ITYKOBY
JISUIBHICTB», B SIKOMY YITKO BH3HAYaIOThCS TOJIOKEHHS 3a SKUMHU MpalliBHUKU
OTEPATUBHUX MI1IPO3/1IIB 31HCHIOIOTH CBO1 CITY»KOOBI TOBHOBaXKEHHSL. [ 1 |

[Tonepemxenns 3mounHIB 3akoHOM YkpaiHu «lIpo omepaTUBHO-pO3LIYKOBY
JUSTIBHICTBY, (Ham - 3akoH npo OPJI) BCTaHOBIIEHO AK OJHE 13 3aBJaHb ONEPATUBHO-
po3irykoBoi AismbHOCTI (OPJI). Bupimenus mnporo 3aBaaHHs 0OyMOBIIIOE HAYKOBUMN
1HTEpeC A0 BUBYEHHS MICLS Ta POJi ONEPATUBHO-PO3LIYKOBOTO IMONEPEIKEHHS Ta
CKJIQZIOBUX HOT0 €JeMEHTIB. Y LbOMY IHTE€PEC MPEACTABISAIOTh HAYKOBI JTOCHIIKEHHS
JI.H. JlaxtikoBa, A.B. flckeBnua. BomHowyac OaraTorpaHHICTh Ta KOMIUIEKCHICTh
3a3HA4eHOI MpoOJIeMH, 11 MDKIUCIUIUTIHAPHUM XapaKTep 3yMOBIIOIOTH 1CHYBaHHS
HU3KHU aKTyaJIbHUX IMUTAaHb, HEBUPIIIICHUX JOTETIEP.

OpHuM 13 JAWCKYCIMHUX AaCHeKTiB 3a TEMOK, 10 PO3IIIAIAEThCA, €
CHIBBIJTHOIIEHHSI TOHSATh «IOMEPEKEHH», «MpOodiIaKkTUKay, «3amnodirandsy. B
onnomy 3 migpyunukiB 3 OPJ[ O.I'. Jlekapem Ta J[.B. I'pebenbchkum Oymna
3ampoIIOHOBAaHA HACTYIIHA CTPYKTypa: 3armo0iraHHs 3JI0YMHaM K HaWO1IbII 3arajibHe
MOHSATTS BKJIIOYA€E TaKl MIJCUCTEMH, SIK MPOQIIaKTUKA, MONEPEIKEHHS, MPUITUHEHHS
3JIOYMHIB. Y CBOIO 4epry, NMpoduIakTUKa MOAUISETHLCSA Ha 3arajibHy Ta 1HIWBIAYaJbHY.
[lin momepemkKeHHSIM aBTOpaMU PO3YMIEThCS BUSIBIECHHSA 0CI0, SIKI BUSBISIOTH
3JIOYMHHI HAMIpH, Ta BXKUTTS JI0 TAKUX OCI0 3aXO/IIB I10/I0 HEJAOIYIIICHHS
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nepepocTaHHs iX HaMIpiB y 3JI0YMHHI J1i. B 1HIIIA HaykoBid mpail MO3HUIIisA
A.Il'. Jlikapss Oyn0 YTOYHEHO Ta 3MIHEHO, BHACTIZOK YOro OOCST TIOHSTTS
«TIOTICPEKEHHS» OYJI0 3BYKEHO JI0 BXKHUTTS JI0 OCI0 MepeBaKHO BUXOBHHX 3aXOJiB
[2].

[TonepemkeHHsT 37T0YMHHOCTI - BCS COIIAJIBHO TIO3UTHBHA MisUTBHICTH HAIIOTO
CYCIIJIBCTBA Ta JepxaBu (MOMITUYHA, €KOHOMIYHA, MOpajibHa Ta 1H.), IO CTBOPIOE
OCHOBY CKOpOYEHHS HETaTHBHMX i aHTHTPOMAJCHKHX IIPOSBIB y CYCIilbCTBi. Horo
XapaKTepHUMH PUCAMHU € Te, IO Il 3aX0I1 MEPECITAYIOTh MUPIII i1, HIXK TPOTHIIS
3JIOYMHHOCTI, 3aBAAHHS MOMNEPEHKEHHS 3JIOYMHIB BUPIMIYIOTHCS ITUMHU 3aXOJaMHU
MOIyTHO, OMOCEPEIKOBaHO, a ¢axiBIli, 0 iX PO3poOJIAIOTh (€KOHOMICTH, (haxiBIi 3
JIep>KaBHOTO YITPaBIIIHHSA), HE € KPUMIHOJIOTaMH.

[Ipu  BuUCBITIICHHI Teopii TpoIIAKTUKA 3J0YMHIB 13  Kiacudikarii
MOMEPE/KEHHS KPUMIHOJIOTaMU  3all03UYy€ThCsl  PO3MOALT  HA 3arajibHUil  Ta
IHAUBIAYyaIbHUA PI3HOBUIM. 3arajibHa Npo(diuIakTHKa mependavyae BUABICHHS Ta
YCYHEHHS IPUYUH Ta YMOB 3JIOUYHHY, HE TIOB'sI3aHA 3 aHTUTPOMAJICHKOIO MTOBEAIHKOIO
KOHKpeTHHUX 0ci0. [HauBigyanbHa npo@iiakTHKa HOCUTh IEPCOH1(PIKOBAHMI XapaKTep
1 BKJIIOYA€ BUSBIEHHS 0CIO, B CHUJIy AHTUIPOMAJCHKOI CHPSIMOBAHOCTI 3JaTHUX
BUYMHHUTH 3JI0YMH, 1 HaJaHHS KOPUTYBAJIBHOTO BIUIMBY Ha HHUX a00 HAaBKOJMIIHE
cepenoBuIle. 3 MEBHOK YACTKOK YMOBHOCTI MOKHA TOBOPUTH PO MO/ HA M1JICTaB1
KPUMIHOJIOTIYHUX CTaJii 3J0YMHHOI JISITbHOCTI: BUHUKHEHHS (3apOJHKEHHS) HaMipy,
WOTO BUSIBJICHHS, MPUTOTYBAHHS JIO CKOEHHS 3JI0YMHY, 3aMaX Ha CKOEHHS 3JIOUMHY,
3aKIHYEHUH 37I04MH. B 1bOMy BUITaJIKy MOIEPEHKEHHS Ha CTaJii 3apOHKEHHS HaMipy
e(eKTUBHO y BUTJIAII 3arajibHOT MPOQ1TaKTUKH, BUSBICHHS HAMIPY — 1HIUBIAyalIbHOI
mpo(TAKTUKY, MPUTOTYBAHHS 3JIOYMHY — IUIIXOM HOTO 3amo0iranHs, 3aMaxy — HOTo
MpUNUHEHHS [3].

JloCIi THUKU-KPUMIHOJIOTH BiJ3HA4Yal0Th BaxuBy poib OPJ[ y 3amobGiransi
3nounHaMm. Ha nymky I'.A. ABaHecoBa, 3amo0iraHHs 3 ypaxyBaHHSIM METOAMKHU HOro
3M1MCHEHHSI MOXK€ €(PEKTHBHO peasli30BYBATUCH JIMILE 3a JIOMOMOTOK HETJIACHUX
OTMepaTHUBHO-PO3IIYKOBUX METO/IB. BueHuil MNpomoHye po3risgaTH ONEpaTUBHO-
PO3IIYKOBY MPOGUIAKTUKY K PI3HOBHUJ CHEHIATbHOI MPO(UIAKTUKY (HAa TMPOTHUBAryY
3arajbHOI COLIaJBbHO-MPABOBOI) Ta BKa3y€ Ha BIAHOLICHHS MPUIUHEHHS 3JI0YMHIB JI0
npeaMeTa  ONepaTUBHO-PO3IIYKOBOI  (Ta  aaMIHICTPATUBHO-IOPUCIUKIIINHOL)
JTismpHOCTL.  OnepaTUBHO-PO3IIYKOBA MPOQITaKTUKA BUIIISETBCS SK PI3HOBHI
npodinaktuku  B.€.  EmiHOBHM,  SKUH  TIOCHMJA€ThCI  HA  JOCSTHEHHS
OCHOBOITOJIOKHUKIB OIEPATUBHO-PO3IIYKOBOT HAyKH [2].

TakuM YMHOM, BUYEHI-KPUMIHOJOTHM BKa3yloThb Ha BaxiuBy ponb OPJ] B
IHUBITyaIbHOMY TOTICPE/KEHH] 3JIOYMHIB, BUIUISIOUN 1