PE30JIIOLIA
3a pe3yJibTaTaMu NPOBeAeHHS
VI BceykpaiHcbKkoi HAyKOBO-TIPAKTUYHOI KOHdepeHIii
«PEAJIIBAIISA TPAB JIKOJJUHU Y JISIIBHOCTI IPABOOXOPOHHUX
OPI'AHIB»

26 TpaBHs 2023 poky BimOymach BceykpaiHchbka HayKOBO-TIpaKTHYHA
KoHpepeHIia «Peaizaliis nmpaB JIOIUHA Y TISTIBHOCTI MPABOOXOPOHHHUX OPTaHIBY.

Mertoro BceykpaiHChKkOi HayKOBO-IIPAKTUYHOT KOH(EpEHIii Oys10 BUCBITICHHS
Ta OOTOBOPEHHSI TEOPETUKO-TIPUKIAAHUX MUTaHb, OB’ A3aHUX 13 BU3HAYCHHSIM IpaB
JIOJMHU B IISUIBHOCTI MPABOOXOPOHHUX OpPraHiB B yMOBax chorojaeHHs. IIpuaiieHo
yBary TakWM KJIOYOBMM HampsiMaM, fK: KOHCTUTYLIMHI Ta MI>KHAPOJHO-TIPaBOBI
MEXaHI3MHM Ta rapaHTii 3a0e3leyeHHsl MpaB JIOAWHU; JTOTPUMaHHS MpaB 1 cBOOOA
JIOJMHU; aaMIHICTPATUBHO-TIPABOBE 3a0e3leueHHs peani3auii mpaB 1 CBOOOJ
JOIUHU B cdepl myOniyHO1 BIaJW; 3aXUCT MpaB, CBOOOJA Ta 3aKOHHUX IHTEPECIB
ocobu B chepl eKOHOMIYHOT Oe3neKr; MPoOJEMHU 3aXUCTY MPaB JIIOJUHU B LIUBIIbHUX,
rOCIOAPChKUX, TPYJAOBUX MPaBOBIIHOCHHAX, IPABOBIAHOCHMHAX 3 COIIaJbHOIO
3a0e3MeYEeHHsI Ta 3aXUCTY.

VY HayKOBOMY 3aXO01 B3SJIM y4acTh: HaYaJIbHUK BLAJLTY ['0OJOBHOTO CIliT40r0O
ynpasmiHHsa HarionansHoi momimii  YkpaiHu, mnepimii 3acTyHHUK HayalbHUKa
HenapramenTy  BHyTpilmHbOi  Oe3meku  HarmonanmpHOi  momimii  Ykpaiuw,
JlemapTamMeHTy CTpaTeriyHuX posciigyBaHb HarionanbHoi momimii  Ykpainw,
JlepxaBHOi MirpaiiiiHoi ciyx6u Ykpainu, cyqaai [arynemnpskoro ta CakcaraHchKOro
paiionHux cyaiB Micta KpuBoro Pory JIHimponeTpoBcbkoi 00s1acTi, cTapliui
JEeTeKTUB ['0JIOBHOTO MIiIPO3/1Iy JAE€TeKTUBIB HallloHaaTbHOrO aHTUKOPYHIIHHOIO
Ootopo  VYkpainu, gupektop LleHTpy  yKpaiHCBKO-€BPONEMCHKOrO  HAyKOBOI'O
ciBpoOITHUIITBA, wieHW HaiioHanpHOT acoriiamii aaBOKaTiB YKpaiHU, a TaKOX
MPEeICTaBHUKHU 1 3100yBayl 3aKjia/iiB OCBITU Ta HAyKOBUX ycTaHOB: Kiaitnmeacbkoro
yHiBepcutery (JIutoBchka PecryOumika), HarioHaIbHOTO FOPUANYHOTO YHIBEPCUTETY
iMeH1 SIpocnaBa Mynporo, XapKiBCbKOTr0 HaI[lOHAJIBHOTO YHIBEPCUTETY BHYTPIIIHIX
CIpaB, yHIBEpCUTETY «YKpaiHa», J[HIIPONMETPOBCHKOTO MEPKABHOTO YHIBEPCUTETY
BHYTpIIIHIX crnpaB, OIeChKOro Jep:KaBHOTO YHIBEPCUTETY BHYTPINIHIX CIpPaB,
HaykoBo-A0CIIIHOTO 1HCTUTYTY BHBUYEHHS MPOOJIEM 3JIOUMHHOCTI IMEHI akaJeMika
B. B. Crammca HAIIpH VYxkpainu, HayKoBO-I0CTIAHOT TabopaTopii KpUMIHOJIOTIUHUX
JOCIIKEHb Ta TMpobsieM 3amoOiraHHs 3J10YMHHOCTI Jlep’KaBHOrO HAayKOBO-
nocnigaoro iHCTUTYTY MBC VYkpaian, JloHEIBKOro HaIliOHAIBHOTO YHIBEPCUTETY
imeH1 Bacuns Cryca, JlepaBHOro MogaTKOBOTO YHIBEPCUTETY, [HCTUTYT €KOHOMIKO-
npaBoBux AociikeHsb iMeHl B.K. MamyTtoBa HamionansHo1 akagemii Hayk YKpaiHu,
JIOHEeIbKOTro JAEep>KaBHOIO YHIBEPCUTETY BHYTPIIIHIX CIpaB TOIO. 3arajioM 0
OpraHi3aliifHOro KOMITETYy HAyKOBO-TIPAaKTHMYHOI KOH(epeHIli Hamiinuio moHasn 60
TE€3 JIOIIOBIIEH.

Ha  nyenapHomy  3acilaHHi  BUCTYNWIM  TOPEACTaBHUKUA  CYJOBHX,
IPABOOXOPOHHUX, IHIIMX OpraHiB, a TaKOX HAayKOBOI CHUIBHOTU: [ OJOBHOTO
ciigyoro ympasminHg HarionansHoi momimii Ykpainu, JlenapraMeHTy BHYTPIIIHBOT
oe3nexku HamionaneHoi nmominii Ykpainu, JlemapraMeHTy CTpaTeriyHuX pO3CiigyBaHb
HamionaneHoi nomimii Ykpainu, cyaai [arynenpskoro ta CakcaraHcbKoro palOHHHUX
cyniB mictra Kpuoro Pory JlHinmponeTpoBchkoi o6mnacTi, (axiBuMHS 31 3B'S3KIB 3



rpoMajicbKicTi0O  KpuBOPI3BKOro MICLIEBOTO IIEHTPY 3 HaJaHHA O€30IUIaTHOI
BTOPHHHOI MPABOBOI JOTIOMOTH, MpecTaBHUKU HarioHanpHOT acorriaiii agBoKaTiB
Ykpainu Ta mpodecopchKko-BUKIIaIalbKUI CKIIa]] 3aKJIaJ(iB BHIIOI OCBITH.

3a pe3yabTatamu 00roBOpEeHHS 10NOBiAeil
yuacHukHu VI BeeykpaiHcbKoi HAyKOBO-NPAKTUYHOI KOH(epeHIrii
«PeaJtizanisi npaB JIOAMHY Y AisUIHOCTI PABOOXOPOHHUX OPraHiB)»
chopmyI0BaIM TaKi MOJIOKEHHS

1. TignicTh mroauHM, 6€33aMEPEUHO, € OJHIEIO 13 OCHOBOMOJIOKHUX IIIHHOCTEH
moactBa. [lopylieHHs LbOro ycTaBy HENpPUITYCTHMME 3a >KOAHMX YMOB, HaBITh Yy
nepiof Ail BOEHHOTO CTaHy. 3a0OpOHAa KaTyBaHHsS € IMIIEPATUBHOIO HOPMOIO
MDKHAPOJIHOTO TIPaBa, 1, sIK MOCTIMHO MiJIKPECIIOE€ Y CBOIH MPaKTHUIll €BpOInenCchKuit
Cyl 3 TMpaB JIOAUHU, «BIIOOpakae OAHY 3 (PYHIAMEHTAIBHUX LIIHHOCTEU
JEMOKPATUYHOI'O CYCIUIBCTBa». BOHA 3HailIIa CBOE 3aKpPIMUIEHHS B yCiX OCHOBHUX
MIDKHApPOJHUX 1HCTPYMEHTAaX, OYMHAIOYM BI1Jl 3arajlbHUX MPUHUUIIB MI>XHAPOJAHOIO
npaBa, MKHAPOJAHUX JOKYMEHTIB 3BUYA€BOI0 MpaBa JI0 MIXKHAPOJHMX JIOTOBOPIB Ha
YHIBEpPCAIbHOMY Ta PET10HATBHOMY PiBHSX.

2. Tlpe3ymmiliss HEBUHYBATOCTI € OJIHIEIO 3 OCHOBHUX KOHCTHUTYIIHHUX 3acaj
KPUMIHAJIBHOTO CYJIOYMHCTBA B VYKpaiHi Ta I1HIIUX KpaiHax €Bponu. Bona
nepenbayae, 1moO  ocoba, OOBMHYBaYye€HAa Yy  BUMHEHHI  KPUMIHAJIBHOTO
MIPaBOMOPYIIICHHS, BBAXKAETHCSI HEBUHYBATOIO, JOKH 11 BUHA HE Oy/ie JOBEICeHA B CY/II.
[{s 3acaga € HEOOXITHOIO ISl 3aXUCTy MpaB Ta CBOOOJ JIOJWUHU, a TAKOX IS
3a0€3MEUYCHHS]  CMPaBEJIMBOCTI B KPUMIHAJIBHOMY TpoOIecl. 3a MPaKTUKOIO
€BPOTICHCHKOTO CyAy 3 TMpaB JIOAWHW, IPE3YMINis HEBUHYBATOCTI Ma€ OLIbIIT
IIMPOKHUIM CEHC, HIK MPOCTO BiJICYTHICTh OOBUHYBAJHLHOTO BUPOKY. BoHa oxorutoe
TaKOX JOCYJIOBE pPO3CIIAYBaHHS Ta IMOBEIIHKY IPaBOOXOPOHHHUX OpPTraHiB, SKi
MOBUHHI [ISITH TakK, Hadye o0coba, Ky BOHM IiJIO3PIOIOTh, € HEBUHYBATOIO.
3acTocyBaHHS NpPE3yMIILii HEBUHYBATOCTI € AYXE€ BaXXJIMBUM Yy NPABOBIA CHCTEMI
OyIb-IKO1 JeMOKpaTUYHOi KpaiHu. lle momomarae 3a0e3medyuTH CIpaBEIJIMBICTh Ta
3aXHUCT MpaB JIOJMHU B KpUMiHAIBLHOMY Tiporieci. OgHak, HEOOX1THO 3a0e3MeyuTH
OaJlaHC MIXK 3aXMCTOM MpPaB OOBUHYBAYEHOTO Ta 3aXMCTOM IHTEPECIB CYCHIIbCTBA.

3. Tlo3uris 3aKOHOMABIIA CTOCOBHO HAJaHHS MOJKJIHUBOCTI MiZO3PIOBAaHUM,
OOBHMHYBa4€HUM HECTH BIICHKOBY CIyxkOy 3a IpHU30BOM i yac MoOumi3alii, Ha
Hallle MepeKOHaHHs Oe3yMOBHO 3aciIyroBy€ Ha yBary W miaTpumky. Pazom 3 Tum
3alpOIIOHOBAHMN 3aKOHOABLEM NEpPesiK KpUMIHAJIBHUX MPaBOMOPYIIEHb Y 4. 1 CT.
616 KIIK VYkpainu, sxi (akTUYHO SIBISIOTH COOOI0 TIPABOBI OOMEKEHHS JUIs
MOJKJIMBOTO CKacCyBaHHsI 3amoODKHOTO 3aXOJy y BHUIUIAMI TPUMaHHS MiJ BapTolo,
notpedye BIANOBIIHOTO Meperysiy 3 OOKy 3aKOHOJaBLs y OIK iX KIJIbKICHOTO
30uIbIIeHHs. Ha Hain morisa Takuii YMOBHUBIJ IIUIKOM OOYMOBJICHHH HAsBHUMHU B
0co0uBiM yacTiHI KpUMiHAIBLHOTO KOAEKCY KPUMIHAJIBHUMU IPABOMOPYIISHHSIMH,
K1 32 CBOEIO CYTHICTIO HECYTh CYTTEBY CYCHIJIbHY HEOE3IEKY.

4. CBo00ja BUpaKEHHS NyMOK € (GyHJIaMEHTAIbHUM aClIEeKTOM BEPXOBEHCTBA
npaBa, fKa rapaHTye€ MIA3BITHICTh ypsiAy. Y 3B’SI3Ky 3 IIMM BOHAa € KJIIOYOBHM
KOMITOHEHTOM JIEMOKPAaTUYHOI CUCTEMH YIIPaBJIiHHS, SIKa MOBUHHA 3HAXOIUTHUCS 1A
3aXMCTOM TIPAaBOOXOPOHHUX opradiB. Ciig 3ayBaXWTH, [0 IS YCHIITHOTO
BUKOHAHHS MPEICTaBHUKAMU MMPABOOXOPOHHUX OPraHiB CBOIX CIY>KOOBHX 0OOB'A3KIB
13 3aXUCTY MpaBa 0ci0 Ha cBOOOIy BUpPaXXEHHsI MOTJIAIB, IM CJIiJl BUKOHYBaTH BUMOTH



3aKOHOJJABCTBA, @ HE JII0YOro ypsiAy, IPOBAaJUTU CBOIO POOOTY YECHO, MPO30po,
Heynepe/pkeHo Ta MpodeciiiHo, BpPaxoBYIOUM SK, MO3UWTHBHI, TaK 1 HETaTHBHI
pe3yabTaTH BUKOPUCTAHHS MU(PPOBUX TEXHOJOTIM MiJl 4Yac OXOPOHU TPOMAICHKOTO
NOPSZIKY Ta 3a0€e31e4eHHs O€3MEKH.

5. Ilpu mocymoBoMy po3cCiigyBaHHI TMOJAATKOBUX 3JIOYMHIB, KOHCTUTYIIIIHI
mpaBa 0cCi0, fAKI NPUTATAIOTHCS 10 KPUMIHAIBHOI BIAMOBIIATBHOCTI B yMOBax
BOEHHOTO CTaHY HE 3a3HAJIM CYTTEBUX OOMEXKEHb, & B OKPEMUX BHUIATKAX — € OLIbII
3a0e3MeYeHUMH HOpMaMu KPHUMIHAJIBHOTO TMpollecyaabHoro mpasa. OmHak, Mpu
[bOMY ICHYIOTH IPOOJIEMU IOAO TapaHTyBaHHS KOHCTUTYIIHHOTO MpaBa ocoOu Ha
MIMPUEMHHITBKY JISUTBHICT. Y 3B’S3Ky 3 YUM JIaH€ NHUTaHHSA Mijsirae OuIbII
YITKOMY BpPETYJIOBAaHHIO HOpPMaMu SK TOJATKOBOTO TaK 1 KPUMIHAJIBHO-
IPOLECYaJbHOTO 3aKOHOAABCTBA (30KpeMa, MPaBOBIJHOCHUH IOAO 3I1HCHEHHS
[03aIUIaHOBUX MOJIATKOBUX MEPEBIPOK Ta NEPEBIPOK MOJATKOBUX HAKIIATHHX ).

6. 3abe3neuyroud EKOHOMIYHY O€3MEeKy OKpeMOi JIIOJAMHH 1 OKPEMOTO
JIOMOTOCIIOJaPCTBA, MOKHA CTBOPUTH 3arajbHy CHCTEMY HAIIOHAJIbHOI O€3MeKu
yepe3 peai3alifo JBOX KIOYOBUX aCIMEKTIB: CTBOPEHHS 3aXUIIEHOTO CEKTOpY
1H(OpMAIIHHOTO TMOJSI B CHCTEMI E€JIEKTPOHHOTO BpAIYBaHHA Ta PO3BUTOK
€KOHOMIYHOI HE3aJIeKHOCTI KOXKHOI JIIOJUHU 4Yepe3 1HAWBIAyali3aliio MiIX0diB 10
3aJI0BOJICHHS] TOTpeO. Takum 4MHOM, 3a0€e3MeUeHHs NpaBa JOAUHU Ha €KOHOMIYHY
0e3leKy B €moXy BIIKPUTHUX IH(QOpMaUIMHUX JAHUX € 3aBJaHHsS M1 MPaBOBOIO
peryitoBaHHs 3 OOKy Jep)KaBUM Ta CYCHIJIbCTBA, OCKUIBKM EKOHOMIYHA Oe3meka
KOXXHOTO € CKJIaJIOBOIO YACTHHOIO HAITIOHAJIbHOI €KOHOMIYHOT Oe3MmeKn Y KpaiHu.

OpranizaniiHni KomiTer
BceykpaiHCcbK0l HAYKOBO-TIPAKTUYHOI KOHdepeHuil



