PELIEH3IA
KAaHIUIATA PUAHMYHUX HAYK, Mpodecopa
Bos100yeBoi Osienn OJiekciiBHM HA qHcePTALIiIO
EmenbsinoBa Pomana OuiekcanapoBnia « AIBOKAT-NIPEICTABHUK
NMOTEPIIJIOr0 Yy KPUMiHAJILHOMY IPOILEC», MPeACcTaBJIeHY HA 3100y TTs
cTyneHs 10KTopa (isocodii 3a cneniaabnicTio 081 «IIpaBo»

AKTYaJBbHICTh TEeMH J0CIiIKeHHsA. AKTYalbHICTh OOpPaHOi aBTOPOM TE€MU
HE BUKJIMKA€E CYMHIBIB. 3aXUCT 0COOU BiJl KpUMIHAIBHUX MTPABOMNOPYIIIEHb, OXOPOHA
npaB, CBOOOJ 1 3aKOHHHMX IHTEPECIB YYaCHHKIB KPUMIHAJIBLHOTO MPOBAIKEHHS,
rapaHTOBaHE MpPaBo Ha NpogeciiiHy NpaBHUYY JOIOMOTY, JUIsl 3a0€3MeUeHHs IKOTro
Jie anmBokarypa, 3anekinapoBaHi y Koncrurymii Yipainm ta KpuminanbHOMY
IpoIeCyaTbHOMY KoJieKci YKpaiHu. Takok Ba)IJIMBHM JOCATHEHHSIM YHHHOTO
KPUMIHAJIBHOTO MPOLECYabHOTO 3aKOHOJIaBCTBA 1 MPaBO3aCTOCOBHOI NMPAKTUKU €
IMIUIEMEHTALISl MIXKHAPOJAHUX CTAHJIAPTIB 1 JEMOKPATHYHUX MTPABOBUX 1HCTUTYTIB,
0 CTOCYIOThCS 3MIIHEHHS TapaHTiii JOTpUMaHHS MpaB, cBOOOA 1 3aKOHHUX
IHTEpECIB YUaCHUKIB KPUMIHAIIBHOTO CYJOYHUHCTBA.

Onnak, HE3BakKalOud HA IMIUIEMEHTAII0 Yy KpUMIHAJIbHE MpoIecyaibHe
3aKOHO/JABCTBO YKpaiHM TaKUX MPOTPECUBHUX IOJIOKEHb Ta PO3BUTOK
CTIEIaTbHOTO 3aKOHOAABCTBA, IO PETYIIOE aIBOKATCHKY AiSUIbHICTD, 3AJTUIIAIOTHCS
aKTyaJIbHUMH Ta MOTPEOYIOTh 3aKOHOJABYOr0 1 HAYKOBOI'O BUPIIEHHS! IPOOIEMHO-
JUCKYCIMHI TMHUTAaHHS WIOJ0 AISUTBHOCTI aJBOKATa-TMPEJCTaBHUKA MOTEPIIJIOro Y
KpUMIHaJIbHOMY Tiporieci. OcoOaMBO 11 MUTAHHA MOCTAIOTh 13 YpaxXyBaHHAM TOTO,
0 TMPEACTABHUIITBO aJBOKATOM I1HTEPECIB MOTEPIUIOTO Yy KPUMIHAIHHOMY
CYJIOYMHCTBl € OCHOBHUM 3aCO00M 3aXHCTy MOTO MpaB Ta 3aKOHHUX 1HTEPECIB,
peaiizallis SKOro HEMOXJIMBa 0€3 CTBOPEHHS J[1€BOTO 3aKOHOJABUOTO0 MEXaHI3My
3a0e3MeyeHHs!.

Takox AiSUIBHICTH aJBOKATa-MPEICTABHUKA MOTEPIIUIOTO Y KPUMiHATBHOMY
mpolieci, K ogHa 3 (GopM peaizalli NPUHIMIYY 3MarajbHOCTI Ta SK HACIIJOK
peastizaiii nmpaBa ocoOM Ha 3aXMCT 1 KBaji(iKOBaHy MPaBOBY JOMOMOTry, Oyia i

3AJIMIIAETHCS AKTYAIbHOIO MPOOJIEMATUKOI0 HAYKOBUX JTOCIIJIKEHb.



AKTyalbHICTh O0paHOI TEMHU TaK0X OOYMOBJIEHA CTyNEHEM PO3pOOJIEHOCTI
1iei mpobsieMu B HaykKoBid siTepaTypi. Ilonpu HasBHICTH HAyKOBHX POOIT, IO
NPUCBAYEHI PO3IIIALY AOCTIIHKYBAHOI MPOOJIEMATUKH, JAOULIBHO 3a3HAYUTH  LUO
OKpeMi HayKOBI Tpalli IPYHTYIOThCS MEPEBAXKHO HA 3aKOHOAABCTBI Ta BPaXOBYIOTh
CTaH MPaB03acTOCOBHOT MpakTHKH 10 HaOyTTs unHHOCTI KIIK Yipainu y 2012 porii,
a migroroBiieHi mpotsaroM 2012-2022 pp. HE PO3KPUBAIOTH YCIX MPOOJIEMHO-
JUCKYCIMHMX  NHTaHb  ydYacTl  aJBOKaTa-MpeJCTaBHUKA  MOTEPHUIOTO Y
KpUMiHaJIbHOMY Tporieci. Hapasi 3anummaroTbes CIipHI MUTaHHS CTOCOBHO MOHSTTS
Ta OCOOJMBOCTEH MpPEACTABHUUTBA IOTEPHUIONO Yy KPHUMIHAIBHOMY IMpPOILIEC,
JISUIBHOCT1  aJIBOKATa-MpeJCTaBHUKA  MOTEPIUIOro  MiJi 4Yac  JOCYJIO0BOTO
PO3CIIiTyBaHHs Ta CyJOBOTO PO3IJIALY,  TAKOXK HOT0 y4acTh B OCOOIMBUX MOPSAAKAX
KPUMIHAJIBHOTO TIPOBAJKEHHS, SKI MOTPEeOyIOTh HEraHOro BHUPIIICHHS Ha
3aKOHOJIaBYOMY PIiBHI.

VYce BHIlleHaBEAECHE AOBOAUTH aKTYaJbHICTh, TEOPETHUYHY Ta MPAKTUUHY
3HAUMMICTb IUcepTaniiHoro aocuimkeras P.O. €EMenpsaHoBa.

3B’A30K po00OTH 3 HAYKOBMMH NPOrpaMaMu, IJjiaHamMmu, teMamu. O6pana
P.O. €menpsHOBUM TeMa aMceprauli «AJABOKAT-NPEACTAaBHUK MOTEPILIOro Yy
KPUMIHAJIbBHOMY MPOLECI» Y3roJKyeTbes 3 L{11sMu cTanoro po3BUTKY YKpaiHu Ha
nepion 10 2030 poky (Vka3 IIpesunenta Ykpainu Bix 30 BepecHst 2019 poky Ne
722/2019), PiyHoro HaliOHabHOIO mporpamoro mif erigor Komicii Ykpaina —
HATO na 2021 pik (Yka3 Ilpesunmenta VYkpainu Big 11 tpaBus 2021 poky
Ne 189/2021), IlepenmikoM MNPIOPUTETHUX TEMATUYHUX HAMpPSAMIB HAayKOBHX
JOCIIIJIKEHBb 1 HAYKOBO-TEXHIYHUX po3po0ok Ha nepiod a0 2021 poky (mocraHoBa
Kabinery MinictpiB Ykpainu Bix 7 BepecHs 2011 poky Ne 942), IpioputeTHuMu
HarnpsMaMHu pO3BUTKY TpaBoBoi Hayku Ha 2016-2020 poku (1mocTaHOBA 3arajibHUX
300piB HarioHaspHOI akagemii mpaBoBUX HayK YKpainu Binx 3 6epes3ns 2016 poky),
TeMaTUKOI HAYKOBUX JOCHIIKEHb 1 HAYKOBO-TEXHIYHUX (EKCIIEPUMEHTATHHUX )
po3pobok Ha 2020-2024 poku (Haka3 MBC Vkpainu Big 11 uepBus 2020 p. Ne 454),
a TaKOX B1JITTOBI/Ia€ TEMATHIIl HAYKOBO-JIOCJIITHOT poO0TH JIOHETIbKOTO JIep>KaBHOTO

yHiBepcuTeTy BHYTpilHIX crpaB Ha 2020-2024 poku «TeopeTnyHi Ta MpakTUYHI



npo0sieMHu 1ep>KaBOTBOPEHHS, peOpMyBaHHS MpaBa Ta MPaBOOXOPOHHOI CUCTEMHU
B KOHTEKCTI €BpolHTerpaiiitHoro sudopy Ykpainu» (Ne0120U105582).

Temy nucepTauiifHOro 10CHIKEHHS 3aTBEPAKEHO Ha 3aciiaHHl BueHoi paau
Hounenpkoro wopuauunoro inctutyry MBC Vkpainu 01 mortoro 2021 poky
(mpotoxoi Ne 7).

HaykoBa HOBHM3Ha ofiep:KaHUX Ppe3yJbTATiB TOJATa€ B TOMY, IO
mucepranis P.O. €menbsaHoBa € OTHUM 3 MEPIIKX Y BITYM3HAHIN IOpUINYHIN HAYIII,
B YMOBax peajizalii YUHHOTO KPUMIHAJIBHOTO MPOLECYabHOTO 3aKOHOAABCTBA Ta
KOHCTUTYI[INHUX 3MiH, KOMIUIEKCHUM JOCHIIPKEHHSIM MPOLECYaabHOI JISUIBHOCTI
aJIBOKaTa-MpeJICTAaBHUKA MOTEPIIUION0 Y KpUMIHAIBHOMY Ipoliec YKpaiHH, B SIKOMY
Ha OCHOBI KPUTHUYHOT'O OIpAlfOBaHHS IOJIOKEHb TeOpil KPUMIHAIBHOTO MPOIIECY,
aHaJi3y MpaBO3aCTOCOBHOI MPAKTHKHU C(HOPMYITHOBAHO BUCHOBKU KOHIIETITYaJIbHOTO
XapakTepy, 110 JO03BOJSIOTH BUPIIMIUTUA HU3KY 3aBAaHb NPAKTUKO-IPUKIATHOTO
XapaKkTepy.

Hucepratiiina po6ota Mae 0e3yMOBHY HAyKOBY HOBHU3HY, SIKa MOJISTa€ B
TOMY, 1110 BIEpIIE:

— copMynbOBaHE HAYKOBE BHU3HAYCHHS TPEJCTaBHUKA IOTEPILIOrO
y KpUMIHAJIbHOMY TPOBA/KEHHI — aJBOKAaT, BIJIOMOCTI MpO SKOTO BHECEHI 0
€IMHOTO PEEeCTpPY aABOKATIB YKpaiHM ¥ Mae Jitoue MNpaBo Ha 3alHSITTS
aJIBOKAaTChKOIO [IAJIBHICTIO, AKUM 31HCHIOE TIpodeciiiHy (mpaBHUYY) JOMOMOTY
b13uuHIi 0c001, KA KPUMIHAJIBHUM MPABOMOPYIICHHSIM 3aBIaHO MOPAJIBHOI,
¢13uuHOi a00 MailHOBOI IIKOJW, IOPUIWYHIA 0co0l, SKIM KpUMIHAJIbHUM
IPABOIMOPYIICHHSAM 3aBJaHO MAalHOBOI MIKOJAM, a TaKOX aJMIHICTpaTopy 3a
BUITYCKOM OOJIITaIlii, SKuii BiJMOBIHO J0 TIOJI0KEHB 3akoHy Ykpainu «[Ipo puHku
KamiTajly Ta OpraHi30BaHi TOBapHI PUHKW» JII€ B IHTEpecax BIACHUKIB OOJIraIiu,
SKUM KPUMIHAJIBHUM TMPaBOMOPYIICHHSIM 3aBIaHO MaWHOBOI IIKOJIW Ha TiJCTaBl
nonoxkeHb KIIK VYikpaiHu Ta B Mexax BH3HAYEHOTO JOTOBOPY IIPO HaJaHHSA
IIPaBOBO1 JOIIOMOTI'M;

— BUOKPEMJICHI TOJIOBHI (DYHKIIIT aJlBOKaTa-MPECTABHUKA MMOTEPILIOTO T

yac JOCYAOBOrO PO3CIITyBaHHS: KOHCYJIbTAaTMBHA (PO3’SICHEHHA MHOro mpaB Ta
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000B’sI3KIB); 3aXHUCHA (3aXUCT MPaB Ta IHTEPECIB); 3abe3neuyBaiibHa (3a0e3MeUeHHS
JOTPUMAaHHS IIpaB); 3armo0ikKHa (3arooiraHHs KpUMiHAIBHOMY TIepecyilyBaHHIO Ta
THUCKY Ha CBOTO KJIIEHTa 300Ky ITPaBOOXOPOHHUX OPTraHiB);

— 3alPOTIOHOBAHI HANpsIMU MISUTBHOCTI aJBOKaTa B JIOCYIOBid cTafil
KPUMIHAJIBLHOTO MPOBAKEHHS I110/10 3a0€3MEeUCHHS peai3allii mpaB MoTepIiioro,
K1l BHHHMKAIOTb y HBOTO 3 MOMEHTY HAOyTTS BIAMOBIIHOTO MPOIECYaTbHOTO
CTaTycy, a 3MICT JiSUTbHOCTI CTAHOBJATH IMepeadadeHi 3akoHOM fii 13
3aCTOCYBaHHSM IPOLIECYaTbHUX 3ac001B, IO BKIIIOYAIOTh: JIOMOMOTY 13 MOJaHHSIM
3asiBU MPO KPUMIHAJIbHE MPABOMOPYIIEHHS; 1HILIIOBAHHA, Y4YacTh y IMPOBEACHHI
cmiauux (PO3MIYKOBUX) Ta 1HIIMX MPOILIECYaTbHUX 1M, OIIHKA iX 3aKOHHOCTI Ta
JOIIIBHOCTI; TIOHOBJIEHHS MOPYIIEHUX MPaB MOTEPHIOro, BIAMIKOYBAHHS IIKOIU
3aMoJisIHO1 KpUMIHAJIbHUM MPaBONOPYIICHHSIM;

— OOI'PYHTOBAHO, 110 y4acTh MPEACTaBHUKA MOTEPIUIOTO MO0 HAJIEKHOIO
3a0€3MeUYeHHs] Yy KPUMIHAIBHOMY MPOBAKEH1 HA MIJCTaBl YyrOAW MOro 1HTEpECIB
XapaKTEepPU3y€eThCd HEOOXIAHICTIO pO3’ICHEHHS MPOLEAYPH YKIAAEHHS YIOIu PO
MPUMHUPEHHS Ta (POPMYIIIOBAHHSAM 3MICTY 1i€l yroau (MOpajibHa IIKOJa; MaltHOBA
IIKO/JA; YMOBH BIJANOBIIAJBbHOCTI BUHYBATLSA; YCYHEHHS MIKOCOOMCTICHOTO
KOH(DITIKTY), Ik 000B’SI3KOBOT YMOBH ii 3aTBEPHKEHHS Cy/IOM 3r0Jla Ha SIKYy HaJaHa
NOTEPILIUM.

HaykoBo BaxiuBuM € TOH (akT, IO BHBYEHHS TEOPETHYHOTO Ta
MPAKTUYHOTO MIATPYHTS MPOOJIEM a0 3MOTY YIOCKOHAIIUTH:

— KpUMIHaJIbHY  IMpoOLIECyaJbHy  pErjlaMeHTalll0  y4yacTi  aJBOKaTa-
MpEeACTaBHUKA MOTEPIIION0 Y KPUMIHAIIBHOMY MPOILIEC] IUISIXOM 3alpONOHOBAHOT
HOBO1 penakiii cT. 58 KIIK Ykpainu;

— MPaKCEOJIOTIUHy MOJIETh y4acTi aJBOKaTa-TpeJCTaBHUKA IMOTEPIIIOro Y
Cy/li TIEpII01 IHCTAHIIIT Ha CTa/Iii MArOTOBYOTO MPOBAKEHHS 1 CYZIOBOTO PO3TIISLY;

— TapaHTii Cy/I0BOTO 3aXUCTy Ta CHPABEJIMBOTO PO3TIISAIY KPUMIHATHHOTO
NIPOBA/HKCHHS HA MIJCTaBl yrOAW MPO BU3HAHHS BUHYBATOCTI NUISIXOM HaJaHHS

NOTEPHUIOMY pealbHOi MOXKIHMBOCTI JOBECTU JI0 CYIy CBOIO MO3MIIIO LIOJ0 YCIX



aCTeKTIB CIpaBU Ta MpaBa OCKApP)KEHHA BUPOKY CyIdy MEpIIOi I1HCTaHIIi Mpo
BU3HAHHS BUHYBATOCTI;

— PO3YMIHHSI MPaBOBOI MPUPOJIU 3a0€3MEUCHHS aJBOKATOM-IIPEICTABHUKOM
mpaB TMOTEPIUIOTO Yy KPUMIHAIBHOMY TMPOBAKCHHI IOJ0 3aCTOCYBaHHS
NPUMYCOBHX 3aXOJIB MEIUYHOIO XapakTepy sK O0araTopiBHEBOro IPaBOBOIO
MEXaHI3My, KU O0OYMOBIIOETHCS HASBHICTIO NI€EBHX TapaHTid, 30KpeMa: IMpaBo
ydacTi 'y TpU3HAUYEHHI eKCHEepTU3H; TMOBIJOMJICHHS MOTEpIIoro, Horo
MpeACTaBHUKA, 3aKOHHOTO IMPEACTaBHUKA TIPO  3aBEPUICHHS  JOCYJOBOTO
pO3CIiIyBaHHS Ta HaJaHHS JOCTYIY 10 MareplajiB JOCYJOBOTO pO3CIiAyBaHHS;
nepeJaHHs Komii OOBHMHYB&JIBHOIO akTy, KIONOTaHHS IIPO 3aCTOCYBaHHS
IPUMYCOBHX 3aXOJlIB MEAMYHOTO a00 BHMXOBHOTO XapakTepy, KOIi peecTpy
MaTepialliB I0CYJ0BOTO PO3CIIyBaHHS; TPaBO 3AJIyYEHHS Yy CyJI0BHUH IpoIIeC.

[Tonanpiioro po3BUTKY HaOYIIH:

— Iepiou3alisi  ICTOPUYHOTO  PO3BUTKY I1HCTUTYTY MpPEICTAaBHULITBA
MOTEPIIOT0 y KpuMiHaibHOMY mpotieci Ykpainu: 1) 3suuaeBuii (XI ct. — 11 mou.
XIV cr.); II) xo3anpkuit (1529 p. — [l mon. XVIII cr.); III) imnepcekuii (1864-
1917 pp.); 1IV) pangucekuit (1917-1960 pp.); V) xknacuunuit  (1960-1992 pp.);
VI) nezanexnuit (1992-2012 pp.); VII) cyuacuuii (2012 p. — Ham yac) 3 METOIO
CTBOPEHHS HAYKOBOTO MIATPYHTA IS TOJAJBIIOTO BAOCKOHAIEHHS I[HOTO
KPUMIHAJIBHOTO MPOLECYalIbHOIO IHCTUTYTY M BHU3HAU€HI Yy HbOMY MICUs U poii
a/JIBOKaTa-Mpe/ICTaBHUKA;

— y3arajJbHEHHS  3apyOiKHOrO  JOCBIy  CHUCTEMH  KPHUMIHAJIBLHOIO
CYJIOYMHCTBA B KOHTEKCTI MPOILIECYaTbHUX MpPaB MOTEPMIUIOrO 3 PO3MOIIIOM Ha
rpynu: ) kpaiHu, 1110 BUKOPHUCTOBYIOTh aHTJIOCAKCOHCHKY MOJENIb KPUMIHAIBHOTO
cynounHctBa (BemukoOputanis, Ipmanais, CIIIA, Kanana), 3akoHOAaBCTBO SIKUX
PO3BUBAETHCSI B HAMPSIMKY PO3LIUPEHHS MpaB >KEPTB 3J0YMHIB 1 TMOCHJICHHS
rapanTii ix peam3anii; II) kpailHu KOHTMHEHTANBHOI CHCTEMH KPUMIHAIBHOTO
CYJIOUYMHCTBA, /1€ 3aKOHOJJaBCTBO TPAIUIIIIHO Ja€ OTEPIIOMY ITPaBO OpaTH y4acTh

y KpUMiHaJIbHOMY TiepeciiayBanni BuHHoro (Himeuunna, ®@paniris);



— peanizartist 0600B’s13kiB moTepniyoro (ct. 57 KIIK Ykpainn) itoro agBokatom
HUISIXOM 3a0e3MeYeHHs] X BUKOHaHHS: 1) mpuOyTH 3a BUKIMKOM JI0 CJIA4YOTO,
MIPOKYpPOpa, CIIIUOT0 CY i, CYy, a B pa3l HEMOXKIUBOCTI CBOEYACHOTO IIPUOYTTS —
3aBYACHO TOBIJIOMUTH TPO II€, a TAKOX MPO MPUYUHUA HEMOXKIIMBOCTI MPHUOYTTS;
2) He TEpelIKO/KAaTH BCTAHOBJIEHHIO OOCTaBMH BYWMHEHHS KPUMIHAJIBHOTO
MIPABOIOPYIICHHS; 3) HE PO3TOJIONIYBaTH O€3 03BOIY CIIAYOT0, MPOKYpOpa, CyAy
BIJIOMOCTI, fIKi CTaqu WOMYy BiOMiI y 3B’S3Ky 3 y4YacTIO y KPHUMIHAIBHOMY
MPOBAJIPKEHHI 1 K1 CTAHOBJISITH OXOPOHIOBAHY 3aKOHOM TA€MHHUIIIO;

— 0COOJIMBOCTI TaKTUKHU TPEACTABHUIITBA: aKTHUBHA (30MpaHHS JOKa3iB;
MO/IAHHSI KJIOTIOTAHHST; OCKAPKEHHS J1H CIIIY0T0, YXBaiau ciiauux cyaaiB mo CP/I,
B SKIA MpUiiMae ydacTh; MOCIaOJEHHSA TMO3UIlT CTOPOHM OOBMHYBAuU€HHS) Ta
nacuBHa (30MpaHHS JOKa3iB, MOJAHHS CIIYOMY MIHIMYM KJIONOTaHb, 0€3
HarajabHO1 OTPEOH HE OCKapKYe€ J1i CII1T90T0);

— IPaBOBl TrapaHTii peadi3alii NOTEPHUIMM NPOLUECyaIbHUX TMIpaB Y
KpUMIHAJILHOMY IPOBAJKECHI Ha MIACTaBl yroj HUISXOM: IHII[IFOBAHHS CJI1TYUM,
IPOKYPOPOM 1HPOPMYBATH MOTEPIIIIOTO Y KOKHOMY BUIAIKY BCTAHOBJIECHHS MOMIIT
KPUMIHAJIBHOTO  TMPOCTYIKY, HETSHKKUX 3JI0YMHAX Ta Y KPUMIHAIBHOMY
MPOBA/KEHHI Y (hOpMi TPUBATHOTO OOBHHYBAUCHHS MPO 1X MPaBO HA MPUMHUPEHHS,
pPO3’ACHEHHSI MEXaHi3My WOro peaiiszailii, HaCliJAKWA YKIAJCHHS YyTroJau, Ta HE
TIEPEIIKODKATH YKJIAJCHHIO YTOJHM MPO MPUMHUPEHHS; 000B’SI3KOBOTO 3aTyUCHHS
MpeACcTaBHUKAa 32 YMOBHM NHCHBMOBOI 3TOJM IMOTEPIIOro, SKUWA mepedyBae y
BAXKKOMY (P1310JIOTTYHOMY CTaH1 Ha YKJIaJE€HHS YrOJIu MPO BU3HAHHSA BUHYBATOCTI;
CTBOPEHHSI CIEHIAIbHUX MIAPO3JLIIB 3aXUCTy MOTEPHUIMX Ta OCI0, SIKI yKJIaIH
yroAy Ipo BU3HAHHS BUHYBATOCTI i CIIBIPALIIOIOTH 31 CJTIJICTBOM.

IIpakTH4He 3HAYEHHS O/lepKAHMX pe3yJabTaTiB podbotu P.O. €EmenbsHoBa
MOJISITAE Yy TOMY, 10 C(hOPMYJIbOBaHI Ta apTYMEHTOBAHI B AUCEPTAIlii MOJOXKEHHS,
BHCHOBKH 1 MPOIIO3HUIIiT BIPOBAKEHO 1 HaJlalll MOXKYTh OYTH BUKOPUCTaHI y:

— 3aKOHOMBOPUIll OisIbHOCMI — TIiJI 4Yac BHECEHHS 3MIH 1 JOTOBHEHb
1o KIIK Ykpaiam B wactuHi peamsarii 3a0e3nedyeHHsT TMpaB MOTEPIIIIOTO

aIBOKAaTOM-IIPCACTABHUKOM,



— NPaso3acmocosHill cgepi — [K PEKOMEHAAIIl HJis BIOCKOHAJICHHS
MpoleCyalbHOI MAISUIBHOCTI 1HCTUTYTY aJBOKaTypd W OpraHiB JOCYJOBOTO
PO3CIiAyBaHHS;

— 0CBIMHLOMY HNpoyeci — JUIsl MATOTOBKU JIEKIIH, HaBYAJIBHUX MpPOrpam,
TECTOBUX 3aBJaHb, MPOBEJCHHS BCIX BUJIB 3aHATh 3 AUCHUILTIHU «KpuMiHambHUN
nporec YKpaiHu» B 4YacTHHI 3a0€3MEUeHHs] Ta peali3alii MpolecyaqbHUuX IpaB
MOTEPIUIOTO (aKT BIPOBAHKCHHS PE3yJbTaTIB MUCEPTAIIAHOTO AOCTIHKCHHS B
OCBITHIM mporiec J[oHEIBKOTO JAep>KaBHOTO YHIBEPCUTETY BHYTPIIIHIX CIPaB BIJT
03 Gepesns 2023 poky);

— HAyKo80-00CHIOHIU cghepi — NI IOAATBIIOTO PO3POOTIECHHS HAYKOBUX
npoOjeM ydyacTi aJBoKaTa y KpUMIHAJbHOMY Tipolieci (aKT BIPOBAJKEHHS
pe3yJbTaTIB JUCEPTALINHOTO JOCHIPKEHHS B HAYKOBO-AOCIHIJHY MiSUTBHICTD
JIOHEIbKOTO JIep>KaBHOTO YHIBEPCUTETY BHYTpIIIHIX crnpaB Big 03 Oepesns
2023 poky).

Cryninb OOIPYHTOBAHOCTI HAYKOBHUX II0JIO’K€Hb, BHCHOBKIB i
pexkoMeHaamiii. AHaii3 aHOTaIlll, TEKCTy AUcepTalli Ta myOsikaiiil aucepraHTa
JAI0Th MIJCTaBU JIMTH BUCHOBKY PO HAYKOBY OOIPYHTOBAHICTH 1 JOCTOBIPHICTH
OTPUMAHUX PE3YyJIbTATIB. Y Cl1 HAYKOBI MOJOKEHHS, BUCHOBKU 1 PEKOMEHAINl1, SKi
chopMyJIbOBaH1 y AUCEPTAIlli, MIOBHOK MIPOIO OOTPYHTOBAHI Ta BiJIMOBIAAIOTH METI
! 3aBIaHHIM pOOOTH.

Tak, myis JOCATHEHHS METH Ta BHPINIEHHS 3aBAaHb JUCEPTAIIHHOTO
nocimigxeHHs P.O. €wmenpsiHOBa 3aCTOCOBAHO CHUCTEMY 3arajlbHOHayKOBUX Ta
CHeIiaTbHUX METOMIB. 30KpEMa, iCMOopuKo-npasosuti METOJl HaJlaB MOXJIUBICTh
PO3TJISSHYTH TE€HE3UC I1HCTUTYTY IMPEACTaBHUILITBA Y KPUMIHAIBHOMY Ipoleci
Vkpainu (migpos3nin 1.1); oOianexkmuynuii — mpoaHai3yBaTH BCl TNHUTaHHS B
JTUHAMIII, BUSBUTH iX B3a€EMO3B’SI30K 1 B3a€MO3yMOBJICHICTh Ta CIIPUSIB BUBYCHHIO
o0’ekta pmochimkeHHs (po3aiiu 2, 3);  cucmemHO-CMpPYKmMypHuil — METOJ
BUKOPHUCTAHO /IS 3’ CyBaHHS AisUTBHOCTI aJIBOKaTa-MpeICTaBHUKA MOTEPIIIOTO B
CTa/IisIX JOCYAOBOTO po3ciigyBaHHs (miapo3ninu 2.1, 2.2) Ta cyJoBOTO PO3TISILY

(migposain 2.3); nopiensanbHo-npasosuli  —  3aCTOCOBAHUM  JiJIi ~ BHUBYCHHS



3apyO1KHOTO JIOCBiy perjiiaMeHTallii KpUMIHAJIBHOI MPOIECyalbHOI MiSUTBHOCTI
aJIBOKaTa-Mpe/ICTABHUKA MOTEPIIIIOT0, a TAKOK MOKIIMBOCTI HOTO IMITJIEMEHTAIT y
BITUM3HSHE KpUMiHAJIbHE TMpollecyalbHe 3aKOHOJABCTBO (mimpo3ain 1.3);
Gopmanvro-no2iunuli — ISl TOCHITHKEHHS. OCOOJIMBOCTEH 3MICTYy JOTPUMAaHHS
npoliecyalbHUX IPaB MOTEPIIIOr0, BCTYITY a/IBOKaTa-MpeICTaBHUKA MTOTEPIILIOTO Y
KPUMIHAIBHUN MPOLIEC, @ TAKOXK HOTO y4acTi B OKPEMHX MOPSAIKAX KPUMIHAIBHOTO
npoBapkeHHs  (miaposmimm 1.2, 3.1, 3.2); cmamucmuunuii — 3a0e3MEeUnB
OTpAIIOBAaHHS y3arajJbHEHUX JIaHMX CTaTUCTUYHOI 3BITHOCTI (po3aumm 1-3);
MOOeN08aHHs — CTIPUSIB PO3POOTICHHIO Ta BIIPOBA/KEHHIO B MPAKTUKY aJTOPUTMIB
(mporpam) il afiBOKaTa-npeAcTaBHUKA MOTepHiioro (po3auiu 2, 3); coyionociunuii
(aHKeTyBaHHs, I1HTEPB’IOBAHHS, OMUTYBAaHHS) — HAJAaB MOXKJIUBICTh OI[IHUTHU
NOTJISIAM TPAKTUYHUX MPALiBHUKIB, 3’4CYBaTH €(QEKTUBHICTh 3aCTOCYBaHHS
OKpEeMHX IMPOIIeCyaTbHUX 3aXO01B I OKPECTUTH IIIAXH 1X YAOCKOHAJIEHHS (PO3ILITH
1-3).

CucreMHe BUKOPUCTaHHS HABEJICHUX METOJMIB YMOXKJIUBUJIO 3A1HCHEHHS
KOMILJIEKCHOTO Ta TIPYHTOBHOTO HAyKOBOTO JOCTI/DKEHHS KPUMIHAJIBHOTO
MPOIECYaTFHOTO CTATyCy Ta OCOOMUBOCTEH MisTILHOCTI afjBOKATa-MPEACTaBHUKA Ta
OTPUMaHHS OOTPYHTOBAHUX 1 TOCTOBIPHUX HAYKOBUX PE3YJIbTATIB.

XapakTepuCTHKAa OCHOBHHUX I0JI0KeHb podoTu. PoboTa cknamaerbcs 3
aHOTAlll1, IEpPEiKy YMOBHUX IMO3HAYEHb, BCTYIY, TPbOX PO3ILIIB, 1[0 MICTITh BICIM
M1PO3UTIB, BUCHOBKIB, CITUCKY BUKOpUCTaHUX JKepen (196 naiimenyBanb Ha 19
CTOpIHKAxX) Ta YOTUPHOX J0JaTKiB Ha 16 cropinkax. [loBHuii oOcsr muceprarii
CTaHOBUTH 233 CTOPIHKH, 13 HUX OCHOBHUI TEKCT aucepraiii — 184 cTopiHKH.

Y TphOX OCHOBHUX YaCTHHAX JUCEPTAIiiHOI pOOOTH KOMIUIEKCHO
JOCHIPKEHO KJTIOUOBI TEOPETUKO-TIPUKIIAJHI aCHeKTH JisSUIbHOCTI aJBOKaTa-
MpeACTaBHUKA MOTEPIIIOT0 y KPUMIHAIBLHOMY TMporieci (mia 4Yac J0CYI0BOTO
pO3CIiTyBaHHS, CYJI0BOTO MPOBAKCHHS Ta B OKPEMHUX MOPSAKAX KPUMIHAIBHOTO
npoBakeHHs). Ha ocHOBI aHani3y HalpalioBaHb HAyKd KPUMIHAIBHOTO MPOIIECY,
BIIMOBIHUX IIOJIOKEHb HAITIOHAIBHOTO Ta MDKHAPOIHOTO 3aKOHOJIaBCTBA

PO3p00JIEHO MPOMO3MLII IOA0 YAOCKOHAJIEHHS IPAaBOBOTO PETYJIIOBAHHS YYacTi



a/JIBOKaTa-mpeICTaBHUKA MOTEPIUIOr0 y KpUMIHATHLHOMY MPOBAIKEHHI.

Y mepmiomy posaun auceprarii «TeopeTwuHi 3acaaud MpeaCcTaBHUIITBA
NOTEPIUIOT0 y KPUMIHAIBHOMY MPONLEC» PO3TISIHYTO TeHe3y Ta 3J1HCHEHO
NepioAN3aIliio IHCTUTYTY TMPEACTaBHUIITBA Y KPUMIHAJIBLHOMY Ipolieci YKpaiHu,
chopMyIbOBaHE  HAayKOBE  BH3HAUEHHS  NPEJICTaBHUKA  IOTEPHUIOrO Y
KPUMIHAIBHOMY TPOBA/DKCHHI; TPaBOBE pETyJIOBaHHA YydYacTi ajJBoKaTa-
IpeICTaBHUKAa TOTEPHUIOr0 Yy KPUMIHAIBHOMY TPOBAKEHHI; MPOBEICHO
y3arajibHEHHs! 3apyO1’XKHOTO JOCBITYy CHCTEMH KPUMIHAJIBLHOTO CYJOYMHCTBA B
KOHTEKCTI MPOLECYATbHUX NPAB NOTEPILIOro 3 PO3MOALIIOM HA MEBHI IPYMH.

Y gpyromy po3mini  guceptairii  «/lisUIBHICT aJBOKaTa-IpeACTaBHUKA
HNOTEPHUIOr0 B CTaJisAX JOCYAOBOIO PO3CIIAYBaHHS Ta CYyAOBOTO pO3IIISAIY»
JOCJII)KEHO 0COOJIMBOCTI HAJJAHHS FOPUIUYHOT IOTTIOMOTH ITOTEPIIJIOMY Ha MOYATKY
JOCYZIOBOTO PO3CIIAyBaHHSA Yy KpHUMIHAJIbHUX MPOBAHKEHHSX, 3allpOIIOHOBAHI
HaIpsIMU JISJIBHOCTI aJBOKaTa B JAOCYAOBIM CTajil KPUMIHAIIBHOTO MPOBAHKEHHS
m0J10 3a0e3MeueHHs peaiizallii mpaB MOTEPIUIOro, sSKi BUHUKAIOTh Y HBOTO 3
MOMEHTY HaOyTTS BIJMOBIAHOTO MPOIECYATbHOTO CTaTyCy, a 3MICT JisUTbHOCTI
CTaHOBJISITH Mepea0adyeHi 3aKOHOM [Iii 13 3aCTOCYBaHHSM IPOLIECYaJIbHUX 3aC001B;
MIPOAHAJII30BaHO OCOOIMBOCTI MPEJACTABHUIITBA IHTEPECIB MOTEPNUIOTO ((hi3UUHO1)
oco0u B cTajii AOCYJIOBOTO PO3CIIAyBaHHS Ta ydacTi aJBOKaTa-MpeiCTaBHUKA
MOTEPILIOTO B Cy/I1 MEePUIOi 1HCTAHIIII.

Y r1perboMy posnumi aumcepramii  «OcoO0IMBOCTI  y4yacTi  aJBOKara-
MpeCTaBHUKA TMOTEPIIOr0 B OKPEMHX MOPSAKAX KPUMIHATBHOTO MPOBAHKCHHS
pPO3IJIIHYTO OCOOJMBOCTI  ydacTi aJBOKaTa-NMpeICTaBHUKA TMOTEPHUIOro Y
KPUMIHAJILHUX MPOBAHKCHHSIX HA MMIJICTaBl yroJ Ta KPUMIHATHHUX MPOBAKEHHSIX
IIOJI0 3aCTOCYBaHHS MPUMYCOBUX 3aXOJiB MEIUYHOTO XapakTepy; BCTAHOBIEHO
MPaBOBI TapaHTii peasizaiii NOTePIiIUM MPOIECYaTbHUX MPaB Y KPUMIHATLHOMY
MPOBA/KEHI Ha TMIACTaBl YroJl; OOIPYHTOBAHO pPO3yMiHHS MPaBOBOI MNPUPOIU
3a0€3MeUeHHs] aJJBOKaTOM-IIPEJICTABHUKOM IpPaB MOTEPIUIOr0 y KpUMIHAIBHOMY

HpOBaI[)I(eHHi o0 3aCTOCYBAHHA TPUMYCOBUX SaXOI[iB MCINYHOI'O XapPaKTCPy K
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0araTopiBHEBOTO MPABOBOTO MEXaHI3My, KU 00YMOBIIIOETHCS HAsIBHICTIO 1€BUX
rapaHTii.

AHoOTaIis aucepTanii iIeHTHYHA i1 OCHOBHOMY 3MICTY Ta TMOBHOIO MIipOIO
Big0Opaskae OCHOBH1 MOJIOKEHHS TOCIIIIKCHHS.

JIOIIIbHO TO3UTHUBHO BII3HAYUTH EMIIPUYHY Oa3zy JOCTIDKEHHS, SKY
CTAaHOBWJIM CTATUCTUYHI Ta aHAiTH4YHI Matepianu Odicy ['eHepanbsHOTO MpoKypopa
VYkpainu, MinicTepcTBa BHYTpPIIIHIX copaB Ykpainu, JlepkaBHoi ciyx0u
CTaTUCTUKU YKpainu 3a nepiog 2013-2022 pp., a Takox pileHHs €BpOnenchkoro
cyny 3 mpaB jatoauHu, KonctutymiiiHoro ta BepxoBHoro CyliB; pe3yibTaTh
BuBUeHHSI 210 KpUMIHAIBHUX TMPOBAIKEHb, 3BEJCHI JaHl OMUTYBaHHS
350 pecnoraenTiB (110 cmiguux 1 50 miznaBauiB HarionanasHO1 modimii Ykpainu,
50 mpokypopiB, 60 cmiguux cymaiB, 80 amBokaTiB); ciig4ya, MPOKYpOpChbKa Ta
aJIBOKaTChKa MPAKTHUKHU.

Takox no3uTUBHUM € Te, IO P.O. €MeNbsSIHOB ONPHIIOIHIOBAB PE3YJIbTATH
CBOIX JtociikeHb mounHarouu 3 2020 poky. Lle cBiquuTh Npo TpuBaily, CHCTEMHY 1
CIUTAHOBAHY JOCITITHUIILKY POOOTY, pe3yJibTaTaMU SKOi aBTOP JUIUBCS 3 HAYKOBOIO
CHUIBHOTOIO.

OdopmiieHHsT TOCTIKEHHST BIJIOBIJIa€ BCTAHOBIICHHMM BuMoram. Pobora
BUKOHAHA TPAMOTHOIO YKPaiHCHKOIO MOBOJO.

IloBHOTA BHKJIAAy HAYKOBHX I0JI0’KEHb B HAYKOBHMX NyOJiKamisx,
3apaxoBaHWX 3a TeMol0 Aucepramii. OCHOBHI HAyKOBI pe3yJbTaTH aucCepTallii
BiIOOpaKEHO y MIECTH HAYKOBUX TIpallsiX, cepell SKUX 4 CTaTTi — y BUIAHHSIX,
BiuroueHnX MOH VYkpainu 10 nepeniky HayKoBUX (paxoBUX BHIaHb 3 IOPUIUIHUX
HayK, 2 — Te31 HAyKOBUX JIOMIOBI/IEH HA HAYKOBO-TIPAKTHYHUX 3aX0J1aX.

B naykoBux mnyOmikaiisix, 3apaxoBaHHUX 3a TEMOIO JucepTallii, HayKOBI
MIOJIOKEHHS AMCepTallii BUKIAJACH] Y HAJICKHOMY 00CS31.

JlaHi mpo BiACYTHICTb TEKCTOBMX 3al03W4Y€Hb Ta IOPYLICHHSA
akajaemiuHoi goopodecHocti. [Ipu geranpHOMYy posrsai  auceprarii P.O.
€MenbSHOBa TEKCTOBHMX 3allO3MYEHb 0€3 TMOCWIAHHS Ha JpKepela Ta IHIIAX

NOpPYUIEHb aKaJeMIYHO1 100pOYECHOCTI HE BUSIBIICHO.
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3ayBa:xkeHHs HI0A0 3MicTy Ta o¢opMJIeHHsl aucepTaumii. Y wuuiomy
B1JI3HAYAIOUM JIOTIYHICTh Ta TMOCIIJIOBHICTh MOOYAOBH JOCTIIHKEHHS, 3100yTKU
JMCEepTaHTa, BBAXKAEMO 3a HEOOXiJHE 3BEPHYTH yBary Ha OKpeMi JIHCKYCiHHI
MOJIO’KEHHS POOOTH:

1. He3Baxkaroun Ha Te, 110 JUCEPTAHTOM JIOCUTH BEJIMKY yBary MpUIiIeHO
OPOMO3UIISAM 100 3MIH y YMHHMA KpumiHaibHUN NpolecyalbHUM KOAEKC
Ykpainu, BOaua€eThCs AOUITPHIUM BUCBITICHHS y I0AAaTKaxX 0 AUCEPTallii BJIACHOI,
KOMIUIEKCHOI Ta IUTICHOT MOJCII JISUTbHOCTI aJIBOKaTa-MpeACTaBHUKA IMOTEPIILIIOTO
B CTaisSX JOCYIOBOTO pPO3CIiAyBaHHS Ta CyAoBoro posrasaay. lLle cyTTeBo
T1IBUIIMIIO Ta MMOCHJIMIIO O IIHHICTh JUCEPTAIIMHOTO JOCIIIKEHHS.

2. Ha crop. 92 nucepraiii 3aHadeHo, IO HAJAl0Yd MOTEPIJIOMY IPaBO
KOPHUCTYBATHCh TPABOBOIO JOMOMOTOIO0 aJBOKATa, 3aKOHOJABEIh HE TependadynB
MO>KJIMBOCTI Ha/IaHHS ii O€30MIaTHO 3a paXyHOK JepxkaBu. Y TOM ke yac 1. 3 4. 3
ct. 42 KIIK VYkpainu mnigo3pioBaHOMY, OOBHHYBaY€HOMY HAJaHO IpPaBO Ha
OTpUMAaHHS TPABOBOI JOMOMOTH 3aXHCHHUKA-aJBOKaTa 3a PaxyHOK JEp>KaBH Yy
Bumnajkax, nependoauennx KIIK Ykpainu Ta/abo 3aKoHOM, IIO perysitoe€ HagaHHS
0€30MIaTHOI MPAaBOBOI JOTMIOMOTH, B TOMY YHCJI1 Y 3B’SI3KY 3 BIICYTHICTIO KOILTIB Ha
ii ommaty. A oTXke, 3aKOHOJaBellb HE 3a0e3MeUYuB IpaBa OCOOH, SKa 3a CBOIM
IpolLieCyalbHUM CTaTyCOM HaJEXHUTh J0 KAaTeropii yYaCHUKIB KPUMIHAJIBLHOTO
MIPOBA/KCHHS, SKI CHPHSIIOTH JOCYJOBOMY PO3CIiIyBaHHIO, HE BpaxyBaB, IO
ChOTOAHI B YKpaiHi HE KOXXEH IMOTEPHUIMM MOXKE MO03BOJIUTH COOl BHHANHATH
npodeciiiHoro ajBokara.

Ha nymKky peneHseHTa, IUCEpPTaHTOBI JOIUIBHO OUIBII JE€TaIBHOTO
OOTpYHTYBaTH JlaHE€ TBEP/KEHHS W 3ampONOHYBATH NUISIXA TOJOJIAHHS TaKOl
KOJI1311.

HaBeneni 3ayBaKeHHSI Ta MPOIO3HINT 3A0UTHIIIONO0 HOCATH IUCKYCIMHMMA
XapakTep 1 HE BIUIMBAIOTh HA 3arajbHy IO3UTUBHY OLIHKY auceptaiii P.O.
€MenpaHoBa.

3araabHuii BUCHOBOK. [IpencraBiena pgucepramiitHa po6ota Pomana

OnekcangpoBuua  €MeNnbsSHOBA  «AJBOKAT-IPEACTABHUK  MOTEPILIOT0 Y
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KPUMIHAIBHOMY TIPOIIECI» € 3aBepLICHOI0, c(POpMyIbOBaHI Yy Hi HayKOBI
pe3yibTaTH MICTITh €JIEMEHTH HAayKOBOI HOBU3HH, $IKI MalOTh TEOPETUYHE 1
NpaKkTUYHE 3HAYEHHs [UIi HayKd KpUMiHaJbHOro mporecy. Juceprariiiine
JOCTIKEeHHS BinoBigae BuMmoram [lopsiaky miaroToBku 3700yBadiB BUILOT OCBITH
CTymeHs JokTopa ¢imocodii Ta AOKTOpa HAyK y BHUINMX HaBYAJIBHMX 3aKJaJax
(HAyKOBMX YCTaHOBax), IO 3aTBEp/DKEHUN mocTaHoBOoI0 Kabinery MiHicTpiB
VYxpainu Big 23 6epesns 2016 poky Ne 261 (31 3minamu 1 gonoBHeHHsMH Bif 03
kBiTHSL 2019 poky Ne 283), nakazy MiHicTepcTBa OCBITH 1 Hayku YKpaiHu Bij 12
ciuas 2017 poky Ne 40 (31 3MiHaMH, BHECEHUMHU 3T1HO 3 Haka3oMm MiHicTepcTBa
ocBiTH 1 Hayku Ykpainu Bif 31 tpaBs 2019 poky Ne 759) «[Ipo 3arBepikeHHs
BUMOT 710 OpOpMIIEHHS AucepTalii», Ta «[lopaaky npucykeHHs cTyneHs JOKTopa
¢1noco(dii Ta ckacyBaHHS PIIIEHHS Pa30BOi CHEI1ali30BaHO1 BUCHOI paJid 3aKJay
BHUIIOT OCBITH, HAYKOBOT YCTAaHOBH MPO MPUCYIXKEHHS CTyIEHs JoKTopa dimocodiin
(nmocranoBa KaGinetry MinictpiB Ykpainu Big 12 ciuns 2022 poky Ne 44), a aBTop
€menbsHoB Poman OnekcaHIpoBHUY 3acCIyroBy€ Ha MPHUCYIXKEHHS HAyKOBOTO

CTymeHs toktopa ginocodii 3a cnemianbhicTio 081 — [Ipago.

Penenzenr —

KAHIWAAT IOPUIHYHUX HAYK, Ipodecop,

npopekTop JoHenbkoro

JAepP:KaBHOT0 YHIBEpPCHUTETY

BHYTPIIIHIX crIpaB Oaena BOJIOBYEBA

16 tpaBus 2023 poky
Hignuc BoaodyeBoi Osienn OJiekciiBHM 3aCBiT1y10

HavaabHuk Bigaiay
JOKYMEHTYBAHHS CJIY:KOOBOI AislIbHOCTI IOuais MEPKYJIOBA



