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AHOTALIIA

Hponik 1. C. AIMIiHICTpAaTHBHO-IIPaBOBl 3acaidl iSJIBHOCTI MaTpyJIbHOT
nouimii B YKpaiHi.

Hucepraltiss Ha 3100yTTS CTYINEHS BHINOI OCBITH JOKTOpa (¢igocodii 3a
cnemianpHicTiIO 081 — IlpaBo. — JloHeUbKHil AepKaBHUI YHIBEPCUTET BHYTPIIIHIX
cupas, KponmBaunbkui, 2023.

Jucepralliss € OgHUM 13 MEPIIMX Yy BITYM3HSAHIA HAyIl aJMIHICTPATUBHOIO
npaBa KOMIUIEKCHUX JOCHIPKEHb aJMIHICTPATUBHO-IPABOBUX 3acaj AISUIbHOCTI
naTpyjapHOI Tmomimii B YKpaiHi. Y pe3yidbTaTi MPOBEICHOTO JTOCIHIJKEHHS
c(pOopMyJIbOBAHO HU3KY HOBUX HAyKOBHUX IOJIO)KEHb 1 BUCHOBKIB, 3aIPOIIOHOBAHUX
0ocoOHuCTO 3100yBayeM, a TaKOK MPOIO3HUIIIT 1[0JI0 BHECEHHS 3MIH Ta JIONMOBHEHB [0
YUHHUX HOPMATHMBHO-MIPABOBUX aKTiB YKpaiHU Ta OOIPYHTOBAHO MPUUHATTS HOBHUX
JIOKYMEHTIB.

3M1IICHEHO KpUTUYHUN aHalll3 HAayKOBOi JITEpaTypd 3 MpoOJIEeMATHKU
JOCIIJIKEHHST JISUTbHOCTI MATPYJIBHOI MOMIIIT B aJMIHICTPAaTUBHO-TPABOBIM HayII.
VYBech aKyMysnbOBaHUM MaTepian 13 MpoOjeM AisUIbHOCTI MATPYJAbHOT MOJIIIi
KJ1acu(iKOBaHO Ha JIBl TPYIH 32 03HAKOIO MpeaMeTa JOCTIHKEHHS: 1) TOoCTiKeHHS,
MPUCBAYEH] PO3IISAY OKpeMHUX (DYHKIIII 30BHIINIHBOI aMIHICTPATUBHOI AISUIBHOCTI
NaTpyJIbHOT MOJINIT; 2) AOCHIKEHHS, IPUCBSIYEHI OKPEMUM MUTAHHSAM BHYTPIIIHBOI
(YmpaBiiHCBKOi) aAMIHICTPaTUBHOI ISUTBHOCTI TATPYJAbHOT modimii. 3po0sieHo
BUCHOBOK, IO BiJI MOMEHTY YTBOpEeHHS marpyiapHoi mommii (2015 p.) B
aJIMIHICTPATHUBHO-TIPABOBIM HAyIll MEPEBAXHO MPUAUIIIA YBary JOCIHIIKEHHIO
JISTIBHOCT1 TMaTPYJABHOI MOl B KOHTEKCTI i1 aJaMiHICTpaTUBHO-IOPUCIUKITIHHOT
bynkuii Ta QyHKIIT 3a0e3neueHHss 0e3MeKn TOPOKHBOI0 PyXy, MPOTE€ KOMILIEKCHUX
JOCITIIKEHB aMIHICTPAaTUBHO-TIPABOBHX 3acal ii JISTIbHOCTI HE 3/I1MCHIOBAIIOCS!.

3a pe3yibpTaTaMH MPOBEICHOTO JOCTIKCHHS MOTIMOICHO W KOHKPETU30BaHO
KaTeropiiHUil  amapaT, 30KpeMa, HaJaHO aBTOPChKE BHU3HAYCHHS  TOHSTTS

«aIMIHICTPATUBHO-TIPABOBI 3aCaJM MISUTbHOCTI MATPYJIbHOI MOMIMii», YTOYHEHO TakKi



nedinimii, SK «aAMIHICTPAaTUBHO-TIPABOBUN CTaTyC MAaTPYJNbHOI TMOMILI», «MeTa
JISJIBHOCTI TATPYJIBHOT TOJIMIDY, «IPUHIMIM AISUTBHOCTI TATPYJABHOT TOMILII,
«(pyHKIIIi, HANPsIMU, TTOBHOBAKECHHS JISJILHOCTI MATPYJBbHOI MOJIMID», «IHCTPYMEHTH
TiSTBHOCTI MATPYIIBHOT TOJII», «METOIN MISITLHOCTI MATPYJIBHOT MOMII», «KaapOBe
3a0e3MeUeHHS AISUTbHOCTI TATPYJIbHOT MO,

Jlo cucteMu XapakTepUCTHK aJIMIHICTPATHBHO-TIPABOBUX 3acaj JisIbHOCTI
naTpyabHOI MOJIIIT aBTOPOM 3apax0BaHO:

- HOPMATHBHO-TIPABOB1 ~ 3acagyd JISJILHOCTI 3a3HAYEHOTO  IIJIPO3ALTY
HamionaneHoi monimii YKpaiHu Sk IpaBoBe MIAIPYHTS IJs peamizamii HoJieichbKol
JUSUTBHOCTI ATPYJIbHOIO TOJIIIIETO;

- XapaKTEPUCTHUKY aIMIHICTPATUBHO-IIPABOBOTO CTATYCy SIK IHCTUTYIIIMHUIMA
CKJIQJIHUK aJIMIHICTPAaTUBHO-NIPABOBHUX 3acaj iX MAISUIBHOCTI, LI0 PO3KPUBAE METY,
3aBJlaHHs, MPUHIUINK, (QYHKIII Ta HAOpSAMU TMOJINEHUCHKOI AISUIBHOCTI MaTpyJIbHOIO
TTOJTIITIEFO;

- oprasizailiiti 3acaau, mo 0e3MmocepelHb0 PO3KPUBAIOTH THCTPYMEHTHO-
METOJIOJIOT1MHY XapaKTEPUCTUKY 1X JTiSTBHOCTI.

JlocnikeHo HOPMAaTUBHO-TIPABOB1 3acaid AiSUIBHOCTI NATPYJIbHOI MOJILIL,
3p00JICHO BHCHOBOK, III0 BECh MAacHMB 3aKOHOJABYOTO PETYNIOBAHHS iX JisUIBHOCTI
MOKHA PO3MOAUIMTU Ha /Bl TPyNU: 3arajbHl HOPMAaTUBHO-IIPABOBI aKTH, ISl SIKUX
NOIIMPIOEThCST Ha Bcl miapo3aiim HaiionansHOi momiii abo siki BperyJbOBYIOTb
CYCIIUJIbHI BIJTHOCHHHU, JOTHYHI 10 JiSUTBHOCTI MATPYJIBHOI IMOJMIIi, Ta CHeriaibH1
HOPMAaTUBHO-TIPABOBI ~ aKTHU, $AKI KOHKPETU3YIOTh IMOBHOBQ)XEHHSI  AISUIBHOCTI
3a3HAUEHUX MIAPO3/UIB, SIKI CTPYKTYPOBAHO 3a TAaKUMU KPUTEPISIMU: HOPMATHUBHO-
MPaBOBl aKTH, IO BU3HAYAIOTh KOHTPOJBHI TOBHOBAKCHHS MATPYJIbHOI IOJIIIT;
HOPMAaTUBHO-TIPABOBl aKTH, 110 BU3HAYaIOTh JO3BUIbHI NMOBHOBAXEHHSI MATPYJIbHOI
TIOJTIIIIT; HOPMATUBHO-TIPABOBI ~ aKTH, 10 BHU3HAYAIOTh  AJMIHICTPATUBHO-
IOPUCAMKIIIHI TMOBHOBAXEHHSI MATPYJIbHOI MOJIIIl; HOPMATUBHO-IIPABOBI aKTH, IO
BU3HAUYAIOTh TOBHOBAXEHHS 3 peaii3alli 3axoAiB aJMIHICTPATUBHOTO MPUMYCY;

HOPMAaTUBHO-TIPABOBI aKTH, 0 BU3HAYAIOTh OPTaHI3alliifHO-YIIPaBIIHCHKI aCIEKTH iX



misibHOCTI.  HarojomieHo Ha  HEOOXIMHOCTI  MPUHMHATTSA — CIICIIaIi30BAHOTO
HOPMAaTUBHO-TIPABOBOT'O aKTa, CIPSMOBAHOTO Ha 3a0€3MEUCHHs] BUBHAYEHHS OCHOBHUX
3aBAaHb 1 QYHKIIN MATPYJIBHOI MOJIIli, MpaBOBE BPETryJIIOBaHHS PI3HUX HAIPSMIB ii
OIEPATUBHO-CITY>KOOBOI IisITBHOCTI, 30KpeMa [HCTpyKIlii 3 oprasizaiii IJisUIbHOCTI
naTpyapHOI MO, sika OM BH3HAYWJIA OpTaHi3alllifHO-TIPaBOBI 3acaju JISUTbHOCTI
IILOTO T1IPO3ALTY.

JlocmiKeHO TMHTaHHS BHU3HAUEHHS TMOHSATTA aJMIHICTPAaTUBHO-IIPABOBOTO
CTaTyCy HaTpy/IbHOI MOJIIIIi Ta BHOKPEMJICHO XapaKTepH1 HOTo eJIEMEHTH, K1 CBIT4aTh
npo Horo crneuu(piyHiCTh, cepel SKUX: a) LIILOBUN OJIOK, SKUW MICTUTh Yy €001
HOPMAaTUBHO BU3HAYEHI METY, 3aBJaHHS, TPUHIUIN, QYHKI[T Ta HAPSMHU AiSUTBHOCTI
NaTpyJabHOI TMOMIIi; 0) KOMIETCHIIIMHUN OJIO0K, IO MICTUTh y c001 TMOBHOBAXKEHHS
NaTpyJIbHOI MOJMILIi, COPSAMOBaHI Ha peaji3aliio 3aBJaHb Ta (PYHKI[I 30BHIIIHBOI Ta
BHYTPIIIHBOI ~ TMOMIIEMCHKOI  JISUIBHOCTI;  B) 30BHINIHBOOpPTraHi3allliHUN  OJIOK,
Hal[UICHWd Ha HOPMAaTHBHE BU3HAUEHHS MICLS MaTPyJIbHOI MOJILII B CTPYKTYpi
HamionaneHoi moninii YKpainu, yperystoBaHHS HOPSAKY ii yTBOPEHHsI, peopraHi3ariii
Ta JIKBiJIa1ii, 0COOIMBOCTEH ii B3aeMoii 3 IHIIMMH opraHaMu HartioHaabHOT IMOIIi;
I) BHYTPIIIHbOOPTraHi3alliHUN OJOK, CHOpPSIMOBAaHMN Ha HOPMATHUBHO-IIPaBOBE
3aKPIMJICHHS TOPSAAKY BHYTPIITHHOBIJIOMYOTO YIPABIIHHSA, B3aEMOIIT MIK OKPEMHUMH
CTPYKTYPHUMHU MiAPO3A1IaMU NATPYJIbHOT MOJIIIT TOLIO.

Harosnomeno, 1m0 MeTy JIissIbHOCTI MATPYJIbHOI MO JOIIILHO PO3TISIATH 3
3aMpONOHOBAHO 1i PO3YMIHHA SIK CTBOPEHHS OE3MEUHOIr0 CEepe/IoBUIA IUISIXOM
3a0e3MeUeHHs] HACEJICHHS SIKICHUM TOJIIIEHCHKUM OOCITYTOBYBAaHHSM, 3MIITHCHHS
JOBIpU CYCIIIBCTBA JI0 MOJMILIT Yepe3 3apOoBaHKEHHS JIFOIMHOIIEHTOBAHOTO MiIXO/Ty B
il JISUTBHOCTI. Y3araJdbHEHHS TIOJIOKEHb YWMHHOTO 3aKOHOJABCTBA, TEOPETHKO-
METOJIOJIOTIMHUX PO3POOOK YUEHHUX JO3BOJMIIO 3IIACHUTH CHCTEMAaTH3allil0 3aBIaHb
naTpyibHOi momirii. [lpuHIMNM JiSIBHOCTI MATPYJBHOI TMOJILII BU3HAYEHO SIK
KOMIUIEKC (hopMaIbHO BU3HAUEHUX 1 HEPOPMaIII30BAHUX KEPIBHUX 3acajl, JOTPUMAaHHS

AKX € O0OB’S3KOBUM IIiJ] Yac peajizallli mommeichbkoi misuibHOCTI. OKpeMy yBary



IOPUIUIEHO JOCTIDKEHHIO He(hOopMalli3oBaHUX MPUHIMMIB ISUTBHOCTI HaTPYyJIbHOI
MOJTIIII, A0 SIKUX BIJIHECEHO: MPUHIMII TOJEPAHTHOCTI, HYJIHOBOI TOJEPAHTHOCTI JI0
BCIX ITPOSIBIB HACUJILCTBA Ta MPUHITUN 06€30ap’€PHOCTI.

3po0neHO BHUCHOBOK, IO crenudiky aaMiHICTpaTHBHO-IIPABOBOTO CTaTyCy
NaTpyJabHOT MOJIIIi XapakTepu3ye Tpiaja CTPYKTYPHUX €JIEeMEHTIB «(yHKIT —
HaMpsSIMU — MOBHOB)XCHHS». BHOKpeMIIeHO I’ATh OCHOBHHMX (YHKIIIH B JiSUTBHOCTI
naTpyJabHOI MO, cepel] IKUX: MyOJIYHO-cepBicHa (YHKIIIS, TPEBEHTUBHA (DYHKIIIS,
IOpUCIUKINiiiHA (yHKIISA, GyHKIIS 3a0e3nedeHHs] Oe3MeKH JOPOKHBOTO  PyXY,
J03BUIbHA (PYHKIlIS. BUKIaeHO aBTOpChKe OaueHHs IIOAO0 MEpeNiKy HampsMiB, 10
XapaKTepU3yIOTh aJIMIHICTPATUBHY MOJIIEHCHKY ISUIBHICTh MATPYIbHOI MOJIIIT Ha
Cy4acHOMY eTarli ii pO3BUTKY, JO SIKUX 3apaxOBaHO: HAIJISIA 32 JIOPOKHIM PYXOM;
KOHTpPOJIb 32 TEXHIYHUM CTAaHOM TPAHCHOPTHHUX 3ac001B; KOHTPOJb 32 OPraHi3ali€ro
NepeBe3eHb; KOHTPOJIb 32 TEXHIYHUM CTaHOM JOPIT; MPEBEHTUBHA (MPOQLIAKTHYHA)
JISIIBHICTD; aIMIHICTPATUBHO-IOPUCAUKIIINHA ISIIbHICTD;, TISJIBHICTD 13 3a0€3MeUeHHSs
nyOaiyHOi Oe3neKku 1 TNOpAIKY; HaJaHHS aIAMIHICTPAaTUBHUX TOCIYT; OOJIIKOBO-
aHAJIITUYHA JISUTBHICTB; CIIBMOpAlld 3 OpraHaMy JIEp>KaBHOI  BIAAM, MICIIEBOTO
CaMOBPSITyBaHHSI Ta HACEJICHHSM Ha 3acajiax MapTHEPCTBA.
KJJACUYHOTO PO3YMIHHS B  aJMIHICTPAaTUBHO-NIPABOBIA  JOKTPWHI, HAJAHO iX
XapaKTEePUCTUKY. 3p00JICHO BUCHOBOK, 1110 BUJIAHHS aKTIB YIPaBIIHHS Ta YKJIAJICHHS
aJIMIHICTPATUBHUX JIOTOBOPIB SIK TMPABOBHX IHCTPYMEHTIB [iSUIBHOCTI MAaTPYIbHOI
MOJILIT € XapaKTepHUMH [UIsl KEpIBHOI JIAaHKM OpraHiB 1 MIAPO3JUIIB MaTpyJIbHOI
noJiii, 31 CBOro OOKy, YYWHEHHS IHIIUX OPUIAYHO 3HAYYIIMX Jii peali3oBaHO
NaTPyJIbHUMHU TIOMIIEUCHKUMH B TOBCAKACHHIN CITy»)00BI1i MisibHOCTI. HarosnorieHo,
10 HEMpaBOBl IHCTPYMEHTH BIIIPalOTh JOMOMIXHY POJIb MOPIBHSHO 3 MPaBOBUMHU
THCTPYMEHTaMH isUTLHOCTI MATPYJIBHOI MOMIIIl, OCKUTLKH TepeadavyaroTh peasizallito
OpraHizalifHUX 3axoJiB Ta MarepiaJbHO-TEXHIYHUX Jid, CHOpPSAMOBAaHMX Ha
MIIBUILECHHS €(EeKTUBHOCTI TMOJIIEUCHKOT IISTIbHOCTI, Y3TO/DKEHHS W CHUHEPT1YHUMN

PO3IIOJIT CHJI Ta 3aCO0IB.



JlocmiKeHO MEeTOAM  AISUTBHOCTI  MAaTpyJbHOI TOJIIii, BHUOKPEMJIEHO iX
XapaKTepHI O3HAKM Ta 3[IMCHEHO CHUCTEMAaTH3AIllo iX 3aXO/iB. APryMEHTOBAHO, IO
3aX0AM aJMIHICTPATUBHOTO TMPUIIMHEHHS B JISUIBHOCTI TMATPYJBHOI TOJIIII BapTo
PO3MOAUTUTH HA YOTHPHU TPYIH: 3aXO0AU aJAMIHICTPATUBHOTO MPUIIMHEHHS 3arajibHOTO
MPU3HAYCHHS; 3aX0/IM a/IMIHICTPATUBHOTO MPUIIMHEHHS CHEIaIbHOTO MPU3HAYCHHS,
3aX0JIM aJIMIHICTPAaTUBHOTO MPUMHUHEHHS Y cdepi 3abe3nedeHHs 0e3neKku T0poKHOTO
pyXy; 3axoau 3a0e3ledyeHHs MPOBA/PKEHHS Yy CIOpaBax IMpo aJMIHICTpaTHBHI
IPaBONOPYIICHHA. Y TpoLecl JOCHKEHHS BHOKPEMJIEHO MPOOJEMHI MOMEHTH
peaitizaiii OKpeMHUX 3aXOJIB aJMIHICTPATUBHOTO NPHUMYCY, CEpell SKUX: MPOBEICHHS
MEPEBIPOK TEXHIYHOTO CTaHy TPAHCIOPTHUX 3acO0IB, K MiJISATal0Th 00OB'SI3KOBOMY
TEXHIYHOMY KOHTPOJIIO 13 3aCTOCYBaHHSM MOOUIBHUX JIarHOCTUYHUX CTaHIIIMN;
peaiizaiisi TATPYJIbHUMH MOJILIEHCHKUMU IOBHOBA)XXKEHb 13 EPEBIPKA Yy BOJIIB
HasIBHOCTI JIOTOBOpIB 000B’13KOBOT0 CTpaxyBaHH: LUBLIBHO-TIPABOBOT
BIJINOBIJIAJILHOCTI  BJIACHUKIB HA3eMHHUX TPAHCIOPTHUX 3ac00iB; 3A1MCHEHHS
TUMYacOBOI'0 BUJIYYEHHS TBapHH, BIICTOPOHEHHS OCIO BiJl KEpyBaHHS TPAHCIOPTHUMU
3aco0aMy, MOPCHKUMH, PIYKOBUMH, MAJIUMH, CIIOPTUBHUMH CyJHaMu ab0 BOJHUMHU
MOTOIIMKJIAMHU Ta OTJISAJ Ha CTaH ajJKOTOJHHOTO, HAPKOTHMYHOTO UM 1HIIOTO CIT STHIHHS
a060 110710 IepeOyBaHHS 1] BIUIMBOM JIIKaPChKUX MpEnaparis, M0 3HIKYIOTh YBary Ta
HIBUAKICTh peakiii. 3anpoNOHOBAHO MUISXM BHUPIMIEHHS NPOOJEMHUX ACIEKTIB
3aCTOCYBAaHHS 3a3HAYEHUX 3aXOJIB aJMIHICTPATUBHOTO MPHUMYCY B AISUIBHOCTI
NaTpyJIbHOT MOJIITI.

BuokpemsieHo mpoGiemMu KaapoBoro 3a0e3medeHHs AisUTbHOCTI MaTpyJIbHOT
HOJIIII Ta 3allpONOHOBAHO 3aXOAM IIOJ0 HOro BJIOCKOHAJIEHHS 33 OCHOBHUMHU
€JIEeMEHTAaMU MOTO CTPYKTYpH: OpraHizamiiHo-mTatHa po0OoTa; J00ip MpalliBHUKIB
NaTpyJbHOI  TOJMIIii; MOHITOPUHI KaJApiB, MIATOTOBKA KaJpiB; OLIHIOBAHHS
e(eKTUBHOCTI ISITLHOCTI ATPYJIBHOT MOJIITII.

CdopmynboBaHO HM3KY aBTOPCHKUX MPOIO3UIN 00 BHECEHHS 3MIH Ta
JIOTIOBHEHb JI0 3aKOHOAABYMX AaKTIB YKpaiHu, 30kpeMa 10 3akoHy Ykpainu «Ilpo

Harmionansny nomirito», Kogexcy Ykpainu npo aamiHICTpaTHUBHI MTPaBOMOPYIIICHHS,



3akony VYxkpainum «IIpo nmopoxHniii pyx», 3akony VYkpainu «IIpo o0060B's3x0Be
CTpaxyBaHHS  IMBLIBHO-TIPABOBOi  BIAMOBINAJIBHOCTI  BJACHUKIB  HA3EMHHUX
TPAHCIIOPTHUX 3aCO0IB» Ta HU3KM MiJ3aKOHHUX HOPMATHBHO-NPABOBUX akTiB. Kpim
TOTO, JOBEICHO JOLUIBHICT NPUMHATTA I[HCTpyKIii 3 oprasizamii IisIbHOCTI
naTpyJsibHOI moJinii, [HcTpyKIlii 3 opranizaiii HOpMOTBOPYOi JISUIBHOCTI B OpraHax
Hamionanenoi mominii  Ykpainu, [lopsaaky mnpoBeneHHS — YNOBHOBaXEHUMHU
nigpo3ainiamu opradiB HarioHansHOT mominii YKpaiHu MepeBipoK TEXHIYHOTO CTaHy
TPAHCIIOPTHHUX 3aC001B, SIKI M UIATaI0Th 000B’I3KOBOMY TEXHIYHOMY KOHTPOJIIO.
KawuwoBi caoBa: marpyiapbHa — TOMILISA, — MOJINEHChKA  ISUIBHICTb,
aJIMIHICTPaTUBHO-TIPABOB1  3acajy, aJMIHICTpPAaTUBHO-TIPABOBUI  CTaTyC MeTa,

3aBJAaHH:A, IPUHIOUIIN, HAIIPAMU, iHCTpYMeHTI/I, MCTOOHU, KaAPOBC 3a0e3MeYCHHS.

SUMMARY

Dronik D. S. Administrative and Legal Fundamentals of Patrol Police
Activity in Ukraine. The Manuscript.

The dissertation for the Doctor of Philosophy scientific degree in specialty 081 -
Law. — Donetsk State University of Internal Affairs, Kropyvnytskyi, 2023.

The dissertation is one of the first complex studies of the administrative and
legal fundamentals of the patrol police activity in Ukraine in the domestic science of
administrative law. As a result of the conducted research, a number of new scientific
principles and conclusions have been formulated, proposed personally by the author, as
well as amendments and additions to the current regulatory and legal acts of Ukraine
and the adoption of new documents have been substantiated.

A critical analysis of scientific literature on the issues of patrol police research in
administrative and legal science has been carried out. All accumulated material on the
problems of the patrol police activity has been classified into two groups based on the
subject of the study: 1) studies deal with the examination of individual functions of the

patrol police external administrative activity; 2) studies deal with individual issues of



the patrol police internal (management) administrative activity. It was concluded that
since the formation of the patrol police in 2015 the majority of attention in the
administrative and legal sciences was paid to the study of the patrol police activities, in
the context of its administrative and jurisdictional function and the function of ensuring
road traffic safety, but complex studies of administrative and legal principles of its
activity have not been carried out.

The categorical apparatus has been deepened and specified, in particular, the
author's definition of the concept of "administrative and legal principles of the patrol
police activity" has been provided, the following definitions of "administrative and
legal status of patrol police", "purpose of patrol police activity", "principles of patrol
police activity", "functions, directions, powers of patrol police activity", "tools of
patrol police activity", "methods of patrol police activity", "personnel support for the
activities of the patrol police" have been clarified according to the results of the
conducted research.

The author included to the characteristics’ system of the administrative and legal
principles of patrol police activity:

- regulatory and legal principles of the specified unit’s activity of the National
Police of Ukraine, as a legal basis for the implementation of police activities by the
patrol police;

- administrative and legal status description, as an institutional component of the
administrative and legal principles of their activity, which reveals the purpose, tasks,
fundamentals, functions and directions of police activity by the patrol police;

- organizational principles that directly reveal the instrumental and
methodological characteristics of their activity.

The regulatory and legal fundamentals of the patrol police activities have been
studied, it was concluded that the entire array of legislative regulation of their activities
can be divided into two groups: general normative and legal acts, the effect of which

extends to all units of the National Police or which regulate social interconnections

related to the patrol police activities. As well as special normative and legal acts that



determine the powers of the specified units’ activity, which are structured according to
the following criteria: normative and legal acts defining the control powers of the
patrol police; normative and legal acts defining the authorization powers of the patrol
police; normative and legal acts defining the administrative and jurisdictional powers
of the patrol police; normative and legal acts determining the authority to implement
measures of administrative coercion; normative and legal acts defining the
organizational and management aspects of their activities. It was emphasized the need
to adopt a specialized normative and legal act aimed at ensuring the definition of the
patrol police main tasks and functions, legal regulation of various areas of its
operational and service activities, such as the instructions on the organization of the
patrol police activities, which would determine the organizational and legal
fundamentals of this division’s activity.

The issue of defining the concept of the administrative and legal patrol police
status has been studied and its characteristic elements have been singled out, which
testify to its specificity, among which: a) the target block, which includes the
normatively defined goals, tasks, principles, functions and areas of the patrol police
activity; b) the competence block, which includes the powers of the patrol police,
aimed at the implementation of tasks and functions of external and internal police
activity; c¢) an external-organizational block, aimed at the regulatory determination of
the patrol police place in the structure of the National Police of Ukraine, order
regulation of its formation, reorganization and liquidation, features of its interaction
with other bodies of the National Police; d) an intra-organizational block aimed at the
normative and legal consolidation of the order of intra-departmental management,
interaction between individual structural divisions of the patrol police, etc.

It was emphasized that the goal of patrol police activity should be considered
from the perspective of long-term orientation of its police activity, given this it was
proposed to understand it as creating a safe environment by providing the population
with high-quality police service, strengthening public trust in the police through the

introduction of a people-centered approach in its activities. Summarizing the
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fundamentals of current legislation, development of scientists’ theoretical and
methodological researches, allowed the author to systematize the tasks of the patrol
police. The principles of patrol police activity have been defined as a set of formally
defined and non-formalized guidelines, the adherence of which was mandatory during
the implementation of police activities. Special attention was paid to researching
informal principles of patrol police activity, to which the author referred the following:
the principle of tolerance, zero tolerance to all manifestations of violence, and the
principle of barrier-freeness.

It was concluded that the specificity of the administrative and legal status of the
patrol police was characterized by the triad of structural elements "functions -
directions - powers". Five main functions of the patrol police activity have been
singled out, including: public service function, preventive function, jurisdictional
function, function of ensuring road traffic safety, permission function. The author's
vision regarding the list of areas characterizing the administrative police activity of the
patrol police at the current stage of its development has been outlined, which include:
traffic supervision; control over the technical condition of vehicles; control over the
organization of transportation; control over the technical condition of roads; preventive
activities; administrative and jurisdictional activities; activities to ensure public safety
and order; provision of administrative services; accounting and analytical activities;
cooperation with state bodies authorities, local self-government and the population on
the principles of partnership.

The tools of the patrol police have been characterized from the standpoint of
their classical understanding in the administrative and legal doctrine, and their
characteristics have been given. A conclusion was made that the issuance of
administrative acts and the negotiations of administrative contracts, as legal
instruments of patrol police activity, were characteristic of the management level of
patrol police bodies and units, in turn, the commission of other legally significant
actions was carried out by patrol police officers in their daily official activities. It was

emphasized that non-legal instruments play an auxiliary role in comparison with legal
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instruments of patrol police activity, as they involve the implementation of
organizational measures and material-technical actions aimed at increasing the
efficiency of police activity, coordination and synergistic distribution of forces and
means.

The methods of patrol police activity have been studied, their characteristic
features have been identified, and their measures have been systematized. It was
argued that measures of administrative suspension of the patrol police activities
should be divided into four groups: measures of administrative suspension of general
purpose; measures of administrative suspension of special purpose; measures of
administrative suspension in the field of ensuring road traffic safety; measures of
ensuring proceedings in cases of administrative offenses. The author singled out
problematic aspects of certain measures implementation of administrative coercion,
including inspections of the vehicles’ technical condition that are subject to
mandatory technical control with the use of mobile diagnostic stations;
implementation of patrol police officers’ powers to check that drivers have contracts
for compulsory civil liability insurance for owners of ground vehicles; temporary
seizure of animals; suspension of persons from driving vehicles, sea, river, small,
sports vessels or jet skis and examination for the state of alcohol, drug or other
intoxication or for being under the influence of drugs that reduce their attention and
speed of reaction. Ways to solve problematic aspects of the specified measures’
application of administrative coercion in the activities of the patrol police have been
proposed.

The problem of staffing of the patrol police activity was singled out and
measures to improve it according to the main elements of the structure were proposed
the following: organizational and staff work; selection of patrol police employees;
personnel monitoring; personnel training; evaluation of the patrol police
effectiveness.

A number of author's proposals for amendments and additions to the legislative

acts of Ukraine has been formulated, in particular to the Law of Ukraine "On the
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National Police", the Code of Ukraine on Administrative Offenses, the Law of
Ukraine "On Road Traffic", the Law of Ukraine "On mandatory civil liability
insurance of owners of land vehicles" and a number of secondary legal acts. In
addition, the expediency of adopting the Instructions on the organization of patrol
police activities, the Instructions on the organization of rule-making activities in the
bodies of the National Police of Ukraine, the Procedure for carrying out inspections
of the technical condition of vehicles subject to mandatory technical control by
authorized divisions of the National Police of Ukraine has been proven.

Keywords: patrol police, police activity, administrative and legal principles,
administrative and legal status, purpose, tasks, fundamentals, directions, tools,

methods, personnel support.
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BCTYII

OOrpyHTyBanHst BUOOpPY TeMu aociaimxenHs. [Iporecu pedopmyBanHs, 1110
Ha ChOTOJHI TPUBaIOTh y cucTteMi HarioHaneHol momimii Ykpainu, opranizaiiiiHo-
mrTaTHa nepeOyaoBa 1i CTPYKTYpH, YAOCKOHAJIEHHS YWHHOTO 3aKOHOJABCTBA, WIO
periJamMeHTye CydacHy MOJIIEHChKY AisUIbHICTh, 3allpOBa/KEHHS HOBHX (GopM 1
METOMIB i peamizamii BIUIMBAIOTH Ha 3MIHM B Oprasizamii JisUIBHOCTI BCIX
MIJPO3ILIIB, MO BXOAATh J0 ii CTpykTypu. He € BHHATKOM B IIbOMY Mpolieci u
NIAPO3AUIM MAaTPYyJbHOI MO, SKI MICHs TPOBEIEHUX pedopM cTad CUMOI030M
3BUYHUX JUIsl HAILlIOHAJIBbHOI IPAaBOOXOPOHHOI CHUCTEMHU MIAPO3AUIB MNaTPYIbHOI
CITY)KOM MUTIIIT Ta JAep>kKaBHOI aBTOMOOLIBLHOI 1HCHEKIIii, 13 HOBOK KOHIICTIIIIEI X
MOJIILENCHKOT NISNIBHOCTI, CIPSAMOBAHOI HAa CIY)KIHHS HApoAOBI YKpaiHM HUISIXOM
HaJaHHA KOMIUIEKCY mojineiicekux nocnyr. [larpynapHa mominist B YKpaiHi crana
HOBUM CTPYKTYpHUM Tiapo3aiioM HamioHanpHOI momimii 3 HOBHUM  KOJIOM
MOBHOB&)X€Hb, HOBUMU 3aBJaHHSMM JISUIBHOCTI, HOBUMH IMiAX0JaMU B pOOOTI TOIIIO.
Ha croroasi ii migpo3aiyivd € OJHUMH 3 HAWYUCEIBHIINX y CTPYKTYpl HarioHanbHOi
nouinii YKpaiHu, AiSUIBHICTh SKUX XapaKTEepPU3YeEThCs 0araTOPyHKIIOHAIBHICTIO ©
PI3HOIIJIAHOBICTIO Pealli30BYBAaHMX HUMU 3aBJaHb, GYHKIIINA Ta HAMPSMIB JiSTIBHOCTI.
BoagHouac 13 4yacy i CTBOpEHHs, Ha Kajb, aJAMIHICTPaTUBHO-IPABOBI 3acaau
TISTIBHOCTI MaTpPyJIbHOI TMOJMILIT HE 3HAWIUIM CBOIO HAJEXKHOTO HOPMATHUBHO-
IPAaBOBOTO BPETYJIOBaHHSA, Ha YOMY HEOJHOPA30BO HAroJIOIIEHO B HayKOBUX
nociipkeHusax [1, c. 88; 2, c. 196-197; 3, c. 31], Tak camo, sIK 1 HE OTpUMAIHU
KOMITJIEKCHOT'O CIIeI1a1I30BaHOTO JIOCIIIP)KEHHS B Cy4YacH1M IOpUINYHIN HAYIIL.

3 ormsiny Ha 1€ NOTpPeOyIOTh HAyKOBOTO OCMMCIEHHS TEOPETHUKO-IPaBOBI,
IHCTUTYIIIHI Ta OprasizauiifHi 3acajJy AISUIBHOCTI MaTPyJbHOI MOJILIi, CIPsIMOBaHI
HAa ONTHUMI3almilo iX 3aBAaHb, (QYHKIIW, YIPOBA/XKCHHS HOBUX TMPUHIIUINB B
oprasizaiiii poooTH, MAXOIIB JI0 peati3allii KaJpoBOi MOJITUKU, 3aCTOCYBaHHS HOBUX
IHCTPYMEHTIB 1 METO/IIB BUKOHABUO-PO3MOPSIAUOI MISUIBHOCTI 3a3HAYEHHUX CYO’ €KTIB

HamionanpHoi noJimii Ykpainu.
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He3Bakaroun Ha akTyaidbHICTh Ta BaXJIUBICTH JISUTBHOCTI MATPyJIbHOT MOJIIIT
HAa Cy4YacHOMY e€Taml Jep>KaBOTBOPEHHS, BEIWKE KOJIO MUTaHb peamizamii ix
MOJIIIEUCHKOT AISUTBHOCTI 3aJUIIAE€ThCSI HEBU3HAYEHUM UM TMOTPeOye HAIEKHOTO
HOPMATHBHO-TIPABOBOTO BperyitoBaHHs. Tak, Ha jkalb, 10 CHOTO/IHI, HA HAITY AYMKY,
HOPMATHBHI  3acaJd JISUIBHOCTI  3a3HAYEHUX CYO’€KTIB  XapaKTepU3yHOThCS
BIJICYTHICTIO CHCTEMHOCTI, @ B JEJKMX aCIEKTax 3arajioM HEBHU3HAYCHICTIO, JCSKI
HOPMATUBHO-TIPABOB1 aKTU MICTATh CYIIEPEWINBI HOPMH, a TAKOXK BIJICYTHICTh JI€EBUX
MEXaHI3MIB peajizalii TOBHOBAXKEHb 3a3HAYCHUMHU Tiapo3aiiamu. HaseneHi
00CTaBHHH 3yMOBIIIOIOTh aKTYyaJIbHICTh 00PaHOI TEMATHKHU.

TeopeTnyHUM MIATPYHTSAM HAIIOTO JOCTIPKEHHS € TMpalll TAKMX aBTOPUTETHUX
TEOPETUKIB aMIHICTPATUBHOTO TpaBa, sik B. b. ABep’snoB, O. ®. Auapiiiko, 0. I1.
butsk, B.B. TI'anmynsko, II. B. [ixTieBchkuii, B. K. Konmakos, O. B. Ky3smenko,
T. O. Komomoens, C. I'. CTeLieHKO Ta 1HIINX.

VY po0OOTI BUKOPHCTAaHO HAYKOBI PO3BIAKM BYEHUX, MPUCBSIYEHI 3arajibHUM
MUTAHHSAM  aJMIHICTPATUBHOI  JISUTBHOCTI — TOJIIII, Cepel  AKUX  poOOTH
O. I. besnanosoi, C.I'. bparens, C.C. BirBiubkoro, B.A. TI'myxosepi,
M. I1. KanassHoBa, 3. P. Kiciis, M. B. Kosanina, A.T. Kom3roka,
C. ®. KoncrantinoBa, T.II. Miuku, O.M. Mepaosoi, P.B. Mupontoka,
B. I. Onedipa, B. B. Cokypenka, O. FO. ConmMaHOBOI Ta 1HIIIKX.

be3nocepeHbo AOCTIIKEHHIO PI3HUX MUTaHb AISUIBHOCTI MATPYJIbHOI MOJILIT B
cyuacHiii Hayimi mnpucBsueHo poootu E.E. A6aynkaniposoi, B. B. bonmapenka,
M. 1O. BecenoBa, B.B. Tapkymi, C.€. €cimoa, B.O.Muxaiinora, P.IO.
MonuanoBa, P. M. ITunmumnisa, A. O. Cobakaps, H. /1. Ty3a, A. B. Uepsinuyka, C. B.
Uwupuxka, X. I1. SIpmaki Ta iHIIHX.

Bognouac mnpobiiematuka po3yMiHHS —aJMIHICTPATUBHO-IIPABOBUX  3acajl
TISTTBHOCTI MATPYJABHOT TOJIIIT HEAOCTaTHBO pOo3po0JeHa y  CIemiali30BaHUX
TOCITIDKEHHAX, Mae jaemo QparmMeHTapHuii xapakrep. CamMe TOMY KOMILUICKCHE
JTOCIIDKEHHST aMIHICTPAaTUBHO-TIPABOBUX 3acaj AISUILHOCTI MATPYyJIbHOI MOJIMii B

Cy4acHHMX yMOBax HaOyBa€ BUHSITKOBOI FTOCTPOTH i aKTyalbHOCTI.
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3B’A30K Po0OTH 3 HAYKOBMMM NpOrpamMamu, IiaHamMu, Temamu. OOpana
TeMa JucepTaliiiHoi poboTu Oe3mocepeHhO TMOB’si3aHa 3 BUKOHAHHSIM 3aBJaHb
Crpaterii po3BUTKYy cucTeMd MiHicTepcTBa BHYTPILIHIX CHpaB YKpaiHd 10
2020 poky, 3arBepmkeHoi posmnopsypkeHHsIM Kabinery MinictpiB Ykpainu Bijg
15 mucronaga 2017 p. Ne 1023-p., y sKili HaArojomeHO Ha PO3BUTKY IHCTHUTYTY
naTpyJIbHOI MOMIIIT SIK MEepIIOi JJAHKH CIIBIpAIll 3 HACEJIEHHSIM, a TaKOX BiJIMOBiAa€
NPIOPUTETHOMY HaIpsMy «Y JOCKOHAJCHHS aJMIHICTPATUBHOI AISUIBHOCTI CyO’€KTIB
BJIQJHUX MOBHOBaXkeHb» CTpaterii po3BuTky HaiioHanbHOI akajemii MpaBOBUX HAyK
Vkpainu Ha 2021-2025 poxu, 3aTBEpIKEHOI IMOCTAHOBOIO 3arajbHUX 300pIB
HarionanpHoi akajemii nmpaBoBux HayK Ykpainu Bij 26 6epesns 2021 poky Nel2-21,
non. 1, 8, 17 Temaruku HaykOBHX JOCHIDKEHb 1 HAYKOBO-TEXHIYHHUX
(exciepuMeHTaIbHUX) po3pobok Ha 2020-2024 poku, 3aTBEPIKEHOI HAKa30M
MinictepcTBa BHYTpilIHIX cripaB Ykpainu Bij 11 uepsus 2020 poxy No454.

Tema pgucepraiiiinoi poOOTH 3aTBepIkeHa pilmieHHAM BueHoi paau
Jounenpkoro opuauuHoro iHcTuTyTy MBC Ykpainu (mpotokon Ne 2 Big 31 xKOBTHS
2019 poxky).

Merta i 3aBaaHHs AociaigxkeHHsa. Mera aucepTallii nojsrae B Tomy, oo Ha
OCHOB1 JIOCSTHEHb OPUAMYHOT HAYKH, aHANII3y YMHHOTO 3aKOHOJABCTBAa YKpaiHW,
y3araJbHCHb TPAKTUKH HOTO 3aCTOCYBAaHHS, BITYM3HSHOTO IOCBIAYy KOMIUICKCHO
JOCTIAUTH  aIMIHICTPAaTUBHO-NIPABOBI 3acagu JIsJIbHOCTI MaTPYJbHOI MOJILIT
B YKpaiHi, BUPOOMTH TIPOMO3MUINI Ta PEKOMEHJAIli MI0JA0 BIOCKOHAJICHHS
aJAMIHICTPATUBHO1 JISJIbHOCTI 3a3HAYEHUX MIIPO3/1IiB MOJIIIIT Ta 3aKOHOAABCTBA, 1110
11 BU3HAYae.

[TocTaBneHa meTa 3yMOBUIIa HEOOX1IHICTh PO3B’A3aHHS TAKUX 3A60AHb:

— CXapakTepu3yBaTH CTaH JOCIIDKCHHS MJISJIbHOCTI MATPyJIbHOT MOJIIIT
B aJIMIHICTPATUBHO-TIPABOBIH HAYIIi;

— chopMyJIIOBaTH TOHATTA aJAMIHICTPATUBHO-IIPABOBUX 3acaj AiSIbHOCTI

naTpyJibHOI MOJIIiT B YKpaiHi, BU3HAYUTH HOTO 3MICT;
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— MpoaHai3yBaTd  OCOOJMBOCTI  HOPMATHUBHO-IIPABOBOTO  PETYJIIOBAHHS
JISITBHOCTI MAaTPYJIbHOT MOJIITIT;

— IOCHIIUTH  aJAMIHICTPAaTUBHO-TIPABOBUM  CTaTyC  MHATPYJbHOI  MOJIIii
B YKpaiHi;

— BU3HAQUMTH METY, 3aBJIaHHS, MPUHLUIM TiSJIBHOCTI HATPYJIbHOI MOJILIT
B YKpaiHi;

— cXapakTepusyBatH (DYHKIII1, HAMPSMHA Ta MIOBHOBAKECHHS MATPYJIBHOT MMOJIITT
B YKpaiHi,

— 3’scyBaTu cneuu@diky I1HCTPYMEHTIB Ta METOMAIB MAiSUIbHOCTI MaTpyJbHOI
nouiii YKpainu;

— TMpOaHaNI3yBaTH OCOOJMBOCTI KaapoOBOro 3a0e3MeuUeHHs IsTbHOCTI
naTpyjapHOI mojinli B YKpaiHi, cGOpMYIIOBATH TEOPETHYHI Yy3arajibHEHHS Ta
peKoMeH1allli, cpsiMoBaH1 Ha €(heKTUBHICTD iX 3/[1HCHEHHS,

— HaJlaTH TPOMO3UIN] MO0 BJAOCKOHAJICHHS 3aKOHOJABCTBA, IO PETYIIOE
JUSTIBHICTD MATPYJIBHOT MO,

06 ’ekmom 0ocniodiceHHs € CyCHUIbHI BITHOCUHM, SIKI CKJIAJIAalOThCsl B TIPOILIEC]
peanizallii moiineichbkol AiSTIbHOCTI MpalliBHUKaAMU NMATPyJIbHOT MOJIIIII.

IIpeomemom oOocniodicenns € anMIHICTPAaTUBHO-TIPABOBI 3acajul AisSUTBHOCTI
naTpyJabHOI NOJiLli B YKpaiHi.

Metoamn aociigkeHHs. {51 JOCATHEHHS METH Ta 3aBlIaHb IPE3EHTOBAHOTO
HAYKOBOTO JOCIIPKEHHSI BUKOPUCTAHO SIK 3arajlbHOHAYKOBI, TaK 1 CIEIiaibHl METOAH
Ta TMPUIAOMHU HAYKOBOTO II3HAHHA 13 3aCTOCYBAaHHSIM CHCTEMHOIO  MIAXOAY.
[TopiBHSIbHO-TIPABOBUI METO]T BUKOPUCTAHO BIIPOJIOBXK YCHOTO JOCIIIKEHHS, M1/ 4ac
BUBYEHHS OCHOBHHX HayKOBHUX MIXO/I1B YUYCHHMX-aMIHICTPATUBICTIB,
CHeIlaTi30BaHUX  MOHOTpaiuHUX  JOCHIHKEHb,  TOJIOXKEHh  BITYU3HSIHOTO
3aKOHO/JABCTBA. 3a JIOMIOMOTOK) JIOTIKO-CEMAaHTHYHOTO METOJYy TMOTJUOJIEHO W
KOHKPETHU30BAaHO KaTEropiHM{ amapaT, 30KpeMa HaJaaHo abo YTOYHEHO HHU3KY
nediHilii, a caMe: «aIMIHICTPAaTUBHO-TIPABOBI 3aCau AISIILHOCTI NATPYJIbHOI MO

(mapo3ain 1.2), «aaMiHICTpaTUBHO-IIPABOBHM CTATYC MATPYIBHOI MO (TIAPO3/ILT



19

2.1), «meTa AISTBHOCTI MATPyJbHOI MOMIMI(», «IPUHIMIN AISTIBHOCTI MATPyJIbHOT
nommiiy (miapo3ait 2.2.), «pyHKIi, HanpsMH, TOBHOBXEHHS JISTILHOCTI MATPYJIbHOT
nommiiy (miapo3ain 2.3), «kaapoBe 3a0e3nedeHHs TiSTILHOCTI MaTPyJIbHOI MO
(mapo3ain 3.3) Tomo. I3 BuKoprcTaHHIM (HOPMaTHHO-IOPUANIHOTO METOAY 31HCHEHO
aHaIi3 3aKOHOJIAaBCTBa YKpaiHW, II0 BU3HAYa€ HOPMATUBHO-IIPABOBI, 1HCTUTYIIIIHI,
oprasi3zarfiiiHi 3acaay AiSUTBHOCTI MaTpysbHOI momimii (miaposmim 1.3., 2.2., 2.3, 3.1,
3.2., 3.3.). Metoau aHami3y Ta CHUHTE3y 3aCTOCOBAHO IMPH XapaKTEPUCTUIIl €JIEMEHTIB
aJIMIHICTPaTUBHO-IPABOBOIO CTaTyCy NaTpyjbHOI momimii (migpo3aum 2.2., 2.3).
Mertoau knacudikallli Ta rpymnyBaHHs JajJid 3MOTY JOCTIIUTH HOPMATHBHO-IIPABOBI
3acaj MISIILHOCTI MATPyJIbHOI Mol (miapo3ain 1.3.), nudepeHiiroBaTu NpyuHIUIIH,
byHKII1T, HAMPSAMU, THCTPYMEHTH Ta METOU AISUIBHOCTI MATPYIbHOT MOMIIIT (TT1pO3/I1T
2.2, 2.3, 3.1., 3.2). Merong MOJeNIOBaHHS BHUKOPUCTAaHO aBTOPOM MpH pPO3poOIi
aBTOPCHKUX IMPOIIO3UIIIN 11010 BJOCKOHAJICHHS TOJI0’KEHb YNHHOTO 3aKOHOJ/IaBCTBA Ta
OOIPYHTYBaHHSI MPUUHATTS HOBUX HOPMATHBHO-IIPABOBHMX aKTIB y cdepl AISUIBHOCTI
NaTPyJIbHOI HOJIIII.

VY xomi aHamizy W y3arajgbHEHHS EMIIIPUYHOI 1H(OpMaIli, MO0 CTOCYEThCS
npeaIMeTy JOCHIHDKEHHS 3aCTOCOBAHO IHAYKTHMBHHM Ta NEAYKTUBHMM METOIH, a
TAKOX COIOJIOTIYHI TpPUHOMHU OTpUMaHHS 1HGOpMAIlii: aHalli3 JIOKYMEHTIB,
CTATUCTUYHI aHAJTI3H.

HayxoBo-TeopeTnune WIATPYHTS 17 BUKOHAHHS JOWCEpTalii CTAHOBIATH
HAyKOBI Tpari (axiBI[iB y Tally3i Teopii yHpaBiiHHS, TEOpii NepkaBu 1 Mpasa,
aJMIHICTPAaTUBHOIO TMpaBa, MOJILEICTUKU, IHIIMX Tally3eBUX NPABOBUX HayK,
30KpeMa i 3apyO1’KHUX JTOCIITHUKIB.

Hopmamuenoro  ocnosoro  pobotn € Hopmu KoHctutymii  Ykpaiuu,
MDKHApPOJHUX HOPMATUBHO-NIPABOBUX aKTiB, HAI[IOHAJIbHUX 3aKOHOJABYMX Ta
T1JJ3aKOHHNX HOPMATHUBHO-TIPABOBUX aKTIiB, 30KpeMa i BIJOMYMX, & TAKOX MPOEKTH
HOPMATUBHO-IIPABOBUX aKTIB, 0 CTOCYIOTHCS JISJIBHOCTI MATPYJIbHOI MOJILII].

Emnipuuny ocnosy docnioscenus CTaHOBIATh CTATUCTUYHI JaHI Ta MaTepiaiu

MPAKTUYHOI AISUTBHOCTI MATPYJBHOI MOMIIi, Cy/lOBa CTaTUCTHKA CY/IB 3arajibHOI
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FOPUCAMKIIIT 1010 PO3TIISAY CyJaMu CIpaB MpO aaAMIHICTPATUBHI MPABOMOPYIICHHS,
3a SKUMU MaTepiajy HampapjeHO MpalliBHUKAMH MAaTPyJIbHOI MOMIIi, MaTepiaiu
COITIOJIOTIYHUX JOCIIKEHb XapKiBChKOT0 1IHCTUTYTY COLIIBHUX JTOCTIKEHb.

HaykoBa HOBHM3HA oJiep:KaHUX pe3yJabTaTiB. JlucepTallis € OMHUM 13 EePIIIX
y BITUM3HSHIA Hayll aIMIHICTPAaTUBHOTO IIpaBa KOMILIEKCHUX JOCIIKCHb
aJIMIHICTPATHBHO-TIPABOBHUX 3acajl MIsUTBHOCTI TAaTpyibHOI Toimimii B YkpaiHi. Y
pe3yNbTaTi TPOBEACHOTO AOCTIHKEHHS CHOPMYIHOBAHO HH3KY HOBHUX HAYKOBHUX
MOJIOKEHh 1 BHUCHOBKIB, 3alIPOINIOHOBAaHUX OCOOMCTO 3/100yBadyeM, JI0 HAMOUIBII
BaroMMx 13 HUX BapTO BIJHECTH TaKI:

ynepuie:

— HAJJaHO aBTOPCHKE BU3HAYCHHS IMOHATTS «aJMIHICTPATUBHO-IIPABOBI 3acaau
JIATBHOCTI MATPyJIbHOI TMOJMILID» SK BU3HAYEHA aJMIHICTPAaTUBHO-IIPABOBUMU
HOpMaMH cucrTema XapaKTEPUCTHUK 30BHIIIHbOOPTaH13aIIHOT Ta
BHYTPIIIHBOOPraHi3alliHOI AISUIBHOCTI MATPYJbHOI MOJILII HAa Cy4YacHOMY eTarli
PO3BUTKY MOJILUEHUCHKOI IISIBHOCTI, IO PO3KPHUBAIOTH 1i poJib 1 (PYHKI[IOHAIbHE
MPU3HAYCHHS;

— BUOKPEMJIEHO OCHOBH1 ()YHKUII JISJIBHOCTI MATPyJIbHOI MOJILII, 10 SIKUX
3apaxoBaHO MYyOJIIYHO-CEPBICHY (DYHKIIiFO, MPEBEHTUBHY (YHKIIIIO, FOPUCTUKIIIIHHY
byukKIi0, PyHKIIIIO 3a0€3MeueHHs 0€3MeKU JOPOKHBOTO PyXY, J03BUIbHY (PYHKIIIIO;

— OOIpYHTOBAHO MO3UILIIO II0/I0 3alPOBAKEHHSI B JISJILHOCTI 3aKIaiB BUIIOT
OCBITH 31 cHeuu(piyHUMH YMOBaMHM HaBYaHHS, $KI 3IIACHIOIOTH IIJTOTOBKY
MOTIIENCHhKUX, CHEIiaai3oBaHol OCBITHBO-TIpodeciiiHoi nporpamu IIpaBooxopoHHa
TUSTBHICT  (TMOMINEHChKI) Tepmoro (0akanaBpChKOro) piBHS  BHINOI  OCBITH
crneriaabHOCTI 262 «IIpaBoOXOpOHHA AISUTBHICTEY CIIeHiali3allis: maTpyabHa MO,

— c(hopMyIbOBAHO aBTOPCHKI MPOMO3HUIIIi 1110/I0 BHECEHHS 3MIH Ta JIOTIOBHEHB
710 HOPMATHMBHO-TIPABOBUX AaKTIB YKpaiHu, 30kpema A0 3akoHy Ykpainu «IIpo
Hauionansny nomiito», Kogekcy Ykpainu npo agMiHICTpaTUBHI MPaBONOPYILICHHS,

3akony Ykpainu «IIpo nmopoxHiit pyx», 3akony VYkpainu «IIpo 000B'sa3k0oBe
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CTpaxyBaHHS  IMBUIBHO-TIPABOBOI  BIAMOBIJAJIBHOCTI  BJIACHUKIB  HA3EMHHX
TPaHCIIOPTHUX 3aC001BY» Ta HU3KHU IMIJ3aKOHHUX HOPMATHUBHO-MIPABOBUX AKTIB.

VOOCKOHAIEHO!

— TIOHSTTEBO-KATETOpiMHUN amapar y cdepl TiSIbHOCTI MATPYIbHOI O],
30KpeMa yTOYyHEHO JediHiiii TepMiHIB «aaMIHICTPAaTUBHO-TIPABOBUN  CTaTyC
naTPyJIbHOT MO, «MeTa JiSIIbHOCTI NaTPYJIbHOT MO, «IPUHIUIH JISIBHOCTI
naTpyJibHOI TOMIMID», «(yHKUIl MISIBHOCTI MaTpPyJIbHOI MO, «HAMPSMU
JISJIBHOCT1 MATPYJIBHOT MOJIIT», «TOBHOBAXEHHS JIsJIBHOCTI MATPYJIBbHOI MOMIIT»,
«KaJpoBe 3a0€3MeUeHHS ISUIbHOCTI MaTPYAbHOIL MO,

— pO3yMiHHA METH, 3aBJaHb, (PYHKIIA Ta HAMpPSIMIB JISUIBHOCTI MaTPyJIbHOI
IOJIILIIT;

— MIOXOAY WIOJ0 BU3HAYEHHSI MEPENIKy HalpsMiB, IO XapaKTEPHU3YIOTh
MOJIIIIEUCHKY MISUTbHICTD MATPYJIBHOI MO HAa Cy4aCHOMY €Tarll ii pO3BUTKY;

HAOYIU NOOANLULO20 PO3BUMKY:

— MIAXOAW MIOJI0 CHCTEMaTH3allli HOPMAaTUBHO-IPABOBUX 3acajl AISIIbHOCTI
NaTpyJabHOT MOJIIli Ta OOIPYHTYBaHHS MOIUILHOCTI MPUUHSATTS CIEI1ai30BaHOTO
B1JIOMYOTO HOPMAaTHUBHO-IIPABOBOIO aKTa, IKM OM BU3HAYMB OpraHi3alliiiHO-IpaBoOBi
3acaJy AiSIbHOCTI IIHOTO I APO3ILTY;

— HAyKOBl1 TMOJIO)KEHHS 1I0J0 BHU3HAYCHHS aJMiHICTPATUBHO-TIPABOBOTO
CTaTyCy HaTpyibHOI MOJILIi Ta WOro CKJIAJHUKIB, Y 3B 53Ky 3 UMM JOBEJEHO, IO
oro  cnenudIiyHICTh  PO3KPUBAETHCA  HAOOPOM  KOMIIOHEHTIB  I[LILOBOTO,
KOMIETEHIIMHOTO, 30BHINIHROOTAHI3alIMHOTO Ta  BHYTPIIIHROOPTaHI3aIIMHOTO
OJIOKIB;

— TMOJOXEHHS MO0 3alpOBa/LUKEHHS HOBOTO MIAXOAY A0 CTPYKTYpHO-
OpraHizauiifHoi BU3HAYEHOCT] MiAPO3/1IiB MAaTPYABHOT MOJIILIT B 3araibHIi CTPYKTYpl
HarmionanpHoi momimii Ykpaiaum dyepe3 o00’eqnanHs JlemapTaMeHTy MaTpyJibHOT
nomimii 1 JlemapraMeHTy NpPEBEHTHBHOI MISUIBHOCTI B €JUHY CHUCTEMY 3 YITKHM

PO3MEXKYBaHHSM MOBHOBAXEHb 1i CTPYKTYPHUX MIIPO3AUIB 32 (DYHKI[IOHAIBHUM
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OPUHLIAIIOM [UIAXOM CTBOPEHHS Yy CTPYKTypl TOJilii HOBOrO OpraHy —
JlerapTaMeHTy MO MPEBEHTUBHOI TISUIBHOCTI;

— HayKOBa XapaKTEPHCTUKA 1HCTPYMEHTIB Ta METOJIIB AISILHOCTI MaTPYJIbHOI
HOJIIIT B Cy4aCHUX YMOBAX;

— TPOMO3HUIII MO0 BIOCKOHAJICHHS KaapOBOro 3a0e3NeueHHs isNIbHOCTI
NaTPYyJABHOT MOJIIi 32 OCHOBHHMH €JIEMEHTaMHU HOTO CTPYKTYpH: OpraHi3arliitHo-
mratHa poOoTta; 100ip MpaliBHUKIB MATPYAbHOI MOJMIIil; MOHITOPHHI KaJpiB;
MIJITOTOBKA KaJpiB; OI[IHIOBaHHS €()EKTUBHOCTI AISUTBHOCTI MATPYJIbHOI IMOJTIITIT.

IlpakTHyHe 3HA4YEeHHS1 OJEeP:KAHUX Pe3yJabTaTiB TMOJITaE B TOMY, IO
MOJIOKEHHS AUCEPTaLIfHOT pOOOTH MOXKYTh OyTH BUKOPUCTAHI:

—Y HAyK0B0-00CNiOHIU c¢hepi — AK MIATPYHTS HJs TOJNAIBINOI HayKOBOi
PO3p0OKHK MpOOIEM MISUIBHOCTI MATPYJIbHOT MOMIIIL (aKT BIPOBaIKEHHS JIOHEIILKOTO
JIEP>KaBHOTO YHIBEPCUTETY BHYTpIIIHIX cripaB Bif 05 ciuns 2023 poky);

—y mpagomeop4ocmi — JIJIsl BIOCKOHAJICHHS OKPEMHUX TOJOXEHb UYHUHHOTO
3aKOHOJIaBCTBa, 30KpeMa 3akoHy Ykpainu «lIpo Hamionaneny nomimito», Konxekcy
VYkpainu npo aaMIHICTpAaTUBHI TIpaBonoOpylieHHs, 3akoHy Ykpainu «IIpo moposxHiii
pyx», 3akony VYkpainu «lIpo 000B’si3k0BEe CTpaxyBaHHS IUBIILHO-IIPABOBOI
BIIMOBIJABHOCTI  BJIACHHWKIB HA3eMHUX TPAHCIOPTHHX 3aco0iB» Ta HU3KH
M13aKOHHUX HOPMAaTHUBHO-TIPABOBHX AKTIB;

—Y Npaso3acmocosHiu  OisiibHocmi — TIPU BUKOPUCTaHHI BHUCHOBKIB,
MPOTO3UINI Ta PEKOMEHJAIIN Yy MIsIBHOCTI MPaIliBHUKIB MATPYJIbHOT MO
VYkpainu;

— Y HABYANbHOMY Npoyeci — TOJIOKEHHS I BUCHOBKU JIOCIIDKEHHS MOXYTb
OyTH 3acTOCOBaHI MiJ dYac BUKJIQJaHHS TaKUX HABUAJbHUX JUCHUMIUIH, SK
«ITomiuelicbka IisTIBHICTEY, «be3neka IOpPOXKHBOTO pyXy», «AIMIHICTPATUBHO-
IOPUCIUKINIHA JISUTHHICTh TOMIIIT» (aKT BIPOBAIKEHHS JIOHEUBKOTO JEp>KaBHOTO
YHIBEpCUTETY BHYTpIlIHIX crpaB BiJ 06 ciuns 2023 p.), a Tako i 4ac MIArOTOBKU

N1IPYYHUKIB, HABYAJIbHUX NOCIOHMKIB Ta HABYAJIbHO-METOJUYHUX MaTepiaiB.
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Ocobuctuii BHecok 3100yBaya. Jluceprallisi € CaMOCTIMHOIO 3aBEpIICHOIO
HAyKOBOIO TMPaIlel0, BUKOHAHOI aBTOPOM 13 BUKOPHUCTAHHSIM OCTaHHIX JOCSTHEHb
IOpUJIMYHOI HAyKU Ta TOJIIEHChKOI MpakTUKU. BHCHOBKHM, peKOMEHaallli Ta
mporo3uilii, chopMynboBaHi B poOOTi, MIATOTOBJICHI 3400yBadyeM CaMOCTIHHO Ha
MJICTaBl OCOOUCTUX TOCIIKEHD.

Anpobania pe3yabraTiB gocaigxenHss. OCHOBHI IMOJOXEHHS Ta BHCHOBKHU
JUcepTalitHol poOOTH ONPUITIOJHEHO HAa MIKHAPOJIHUX Ta BCEYKPATHCHKUX HAyKOBO-
NpakTHYHUX KoH(pepeHiisax: «HarionaneHa momiiiss YKpaiHu: Cy4yacHMM CTaH Ta
nepcrektuBu po3BUTKY» (M. Kpusuit Pir, 24 kBitHs 2020 poky), «AKTyasbHI
MUTaHHS aIMIHICTPATUBHOTO IpaBa Ta nporecy» (M. Mapiynosns, 03 rpyaus 2021 p.),
«EBponeiichkuil BUOIp YKpaiHu, pO3BUTOK HAyKU Ta HalllOHAJIbHA Oe3MeKa B pealtisix
MacmTabHOI BIMCHKOBOI arpecii Ta rnobanbHux BUKIHMKIB XXI cTomitrs» (M. Oxeca,
17 gepBust 2022 p.), «AKTyalbHI MUTaHHS aJMIHICTPATUBHOTO IpaBa Ta MPOILECY»
(M. KponuBauiibkuid, 02 rpyaas 2022 poky).

Iyoaikanii. OCHOBHI TOJIO)KEHHS poOOTHM 3HAWIUIM BIJOOpaX€HHS B
3 HayKOBHX CTaTTsX, OIYyOJIKOBAaHUX VY BHJAHHIX, 10 BHU3HAHI (HaxOBUMU
3 OPUANYHUX JUCIUIUIIH, a TakoX Yy 4 Te3axX JOINOBiJe Ha HayKOBO-TIPAKTHUUHHUX
KOH(DepeHIisx.

Crpykrypa Ta 00car podoru. [lucepraliisi CKJIAIaeTbCsl 31 BCTYMY, TPhOX
pO3AUTIB, SIKI MICTSATh JAEB’SITh MIAPO3AUIIB, BUCHOBKIB, CIHCKY BUKOPHUCTaHUX
JUKEpeTl Ta J0JIaTKiB. 3aradbHUi 00CT TUCepTAIliiHOTO JOCIIHKEHHS CTAHOBUTH 241
CTOPIHKY, 3 HUX OCHOBHHMU TEKCT — 192 CTOpIHKHM, CIIMCOK BHUKOPUCTAaHUX JIXKEpell

HapaxoBye 245 HallMeHYBaHb — 28 CTOPIHOK, IOJAATKH HA 6 CTOpIHKaX.
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PO3JLI 1.

Teoperuko-npaBoBi 3acaam AisIbHOCTI NATPYJIbHOI NOJiLil B YKpaiHi

1.1. Ctan JOCTIIKeHHSA TiAJIBLHOCTI NaTpyJabHOI NI B

aJAMiHICTPATHBHO-NIPABOBIil HAYLi

CrpimKi 1HTerpaliiiHi MPOoLEeCH 010 TOBHONPABHOTO BXO/KEHHS YKpaiHH B
€BpoNenChKU eKOHOMIYHUHN Ta MOJITUYHUI MPOCTIP 3yMOBUIM HEOOXITHICTD 1100
AKICHOTO Ta KOMIUIEKCHOTO OHOBJICHHSI MEXaH13My (YHKIIIOHYBaHHS J€p>KaBHUX
PaBOOXOPOHHUX IHCTUTYTIB, NPIOPUTETHUM 3aBJAHHAM JISJIBHOCTI SIKUX €
3a0e3MeYeHHs] KOHCTUTYUIMHMX NPUHLUIIB BEPXOBEHCTBA IIpaBa, 3aKOHHOCTI,
JOTPUMAHHS Ta 3aXUCT MPaB 1 CBOOO I JIIOAUHH 1 TPOMA/IsTHUHA.

SIckpaBUM NPUKIAJOM TPOBEACHHSA JOKOPIHHUX pedopM MIpaBOOXOPOHHOI
CUCTEMU JiepXkaBH, 3arnodyaTkoBaHux y 2015 poui, crano yrBopenHs HarioHanbHO1
noinii YKpaiHu Ta ii CTPYKTYPHUX MIAPO3ALUIB, MEPIIOPSAHE MICIE Cepel SKHX
MoCiIa€ MaTpyJabHa MOJIIIis.

3a okpecnennsm O. ®. KoOzaps, nmarpysibHa MOJILIS € OJIHIEIO 3 TOJOBHUX
JIAHOK TMOMIIii y cdepl OXOpOHH MyOJIYHOTO MOPSAKY B MICTax, IHIIUX HACEIECHUX
nyHkTax Tomo. Came Bin 11 AISUIBHOCTI 3aJ€XKUTh HAJICKHHM CTaH OXOPOHU
nyOJIYHOro NOPSAAKY Ta 00pOTHOM 31 3I0YUHHICTIO [4, ¢. 112].

[Ipo BaxxMBY poJib MATPYIBHOI MOMIIIT cepes] IHIUX opraHiB HarioHnaabHOT
nomimii y cepi 3abe3nedeHHss myOaiyHOTO MOPSIAKY Ta OE3MEKU UAEThCs B Oararbox
HAayKOBUX MPAaBO3HABYMX CTYAISX. 30KpEMa, aBTOPU KOJEKTUBHOI MOHOrpadii
«AIMIHICTPATUBHO-TIPABOBE PETYJIIOBAHHS ISJIBHOCTI TATPYJIBHOT TOJIMII IIO00
3a0e3MedeHHs] Oe3MeKu JOpOKHBOTO PyXy B YKpaiHD» LUIKOM CIpPaBEIJIUBO
HAroJIONMIYIOTh Ha TMPOBITHIA POJII MAaTPyJdbHOI Tommii y cdepi 3abe3neueHHs

nyOJIYHOrO MOPSAKY Ta O€3MeKH, apryMEHTYIOUM TaKe TBEPKECHHS MOJIOKEHHSIMU
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JeSIKUX HOPMATHUBHO-IIPABOBUX aKTIB, K1 HAAUISIOTH MATPYJIbHY TOJIIII0 IMUPOKUMU
MMOBHOBA)XKECHHSAMH Y cepi 3a0e3nedeHHs my0IIuHOro NopsIKy Ta 6e3mneku [5, c. 32].

He MoxHa 3amumuTy mo3a yBaroro i Toi (akT, 10 3a pe3ysbTaTaMH OLIHKU
ciy:x00Boi aisibHOCTI Hamionanenoi momimii Ykpainum B 2021 pomi, matpyiapHa
nomimis Oyia BHU3HAHA ONUTYBAaHMMH PECHOHACHTAMU HAWOUIBII €(PEeKTUBHUM
HiAPO3AUIOM TOMIIii, mopsAa 13 MUIBHHYHUMHU oOdillepaMy MOJILii, MpamiBHUKAMU
OTEpaTUBHUX MiApo3aALTB Ta ciyx60t0 «102» [6]. Kpim Toro, 3a pe3ymbraramu
aQHAJIITUYHOTO JIOCIIHKEHHS, MPOBEACHOr0 (haxiBIIMH XapKiBCHKOTO HAI[lOHAIBLHOTO
YHIBEPCUTETY BHYTPILIHIX CIPaB, CIIOCTEPIraeThCs MOCTIMHE 3pOCTaHHS PIBHS JTOBIPU
JI0 maTpyapHOI momiii, sskuit y 2021 pomi ctanoBuB 16,7 %, mo Ha 4,1% Bumumii 3a
Munymmi pik (12,6%) [7, c. 25].

Takum ynHOM, HATIJICHHS TATPYJIBHOT MO IIMPOKUMH MTOBHOBKEHHSIMU Y
cdepi 3abe3rneyeHHsl MyOIuHOI O€3MEKU Ta TOPSIKY, Pe3yJbTaTHBHI IMOKa3HUKU
CIIy’kO0BOi  JISUIBHOCTI  LIBOIO  MOJILEHCHKOrO  MIAPO3AUTY IMOAO  HPOTUAll
KPUMIHAJIbBHUM Ta aJMIHICTPAaTUBHUM MPAaBONOPYLIEHHSM, BUCOKI PEUTHUHTH JOBIPH
HACEJIEHHS 10 MaTpyJbHOI MOJIMIl Ta aKTUBHA B3a€EMOJISl TPOMAJSIH 13 NATPYJIbHOIO
MOJIILIEI0 BXKE MPOTATOM JEKUIBKOX POKIB 3yMOBJIIOIOTh 3HAUHUI HAYKOBHI 1HTEpeC
0 BKa3aHOI TPOOJIEMATHKH, aKTyaJdbHICTh HAyKOBOTO TIONIYKYy 3a PI3HUMH
TEMaTUYHUMHU HaNpsMaMH Ta 3aTpeOyBaHICTh pe3yJbTaTiB HAYKOBUX AOCTIIKEHb Y
cepi ciy>k00BO1 TIsUTBHOCTI ATPYBbHOIL MOJIITI.

Cning 3a3HauyuTH, [0 JCSKI aBTOPH HAYKOBUX JOCHIIKEHb 3 OKpPECIEHOI
npoOJIeMaTUKHA PO3IIISIIAI0TE aMIHICTPATUBHY AISUIBHICTh MAaTPYJIbHOI MOMILIT CYyTO
B KOHTEKCT1 peaiizailii MoBHOBaXKeHb y cepi 3a0e3nedeHHs: 0e3neKku JOPOKHBOTO
pyxy [5; 8], TO6TO (pakTUUHO 3BYXKYIOTh PO3YMIHHS aaMIHICTPATUBHOI IISTILHOCTI
NaTpyJbHOI TOJIIii, BUKOPUCTOBYIOYM aHAJIOTII0 TOHATh «aJMIHICTpaTHBHA
TISTBHICTD TATPYABHOT TOMIIID» Ta «aAMIHICTpAaTUBHA MiSUTBHICTE TATPYIBHOI
MOJTIIT 11010 3a0e3MeueHHs O€3MEeKH JOPOKHBOTo pyXy». Tox cipoOyemo 3’sicyBaTu
iX pO3yMIHHA Ta CIHIBBIJHOIICHHS 13 POJOBUM TMOHSTTSAM «aJIMIHICTPATUBHA

MIsUTbHICTH HalloHAIBHOT MO,
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3a BU3HAYCHHSM, HABEJECHWM Y HAaBUAJLHOMY TIOCIOHMKY 3a PpEIaKIIiEr
B. A. KynikoBa, anMiHicTpaTUBHA AisUIbHICTh HalioHaapHOT MOMIIT — 116 BUKOHABYO-
posnopsiya, MiA3aKOHHA, JIEp)KABHO-BJIQJHA  JISUTBHICTH 13 3a0e3ledeHHs
aJIMiHICTPaTUBHO-TIPABOBUMH ~ 3acobamu  MyOmiyHOi  Oe3meku 1 MOPSIIKY,
MOMNEpPE/KEHHST W MPUIUHEHHS 3JI0YMHIB Ta IHIIUX MPaBOMOPYIIEHb, HAaJlAHHSA
nyOmigyHuX Tocayr GI3MYHEM Ta OpuaudauM  ocobam [9, c. 10.]. byayum
PO3MOAUICHOIO 32 BHYTPINIHIM (YMPaBIiHCHKUM) Ta 30BHIIIHIM (TIPaBOOXOPOHHKM)
KpUTEpIeEM, IKUH TaKkoX Oyjie BUKOPHUCTAHWI HaMH B IIbOMY JOCJIIJIPKCHH1, OCTaHHIM,
30BHIIIHIA KPUTEPI, YOCOOTIOE OKpEeMi BUAM aJMIHICTPATUBHOI (IIPaBOOXOPOHHOT)
nismpHOCTI  HarionanpHOi  moimii, 30KpeMa: OXopoHa MyOJNIYHOTO MOPSJIIKY;
3a0e3nedeHHss TyOmiyHOi Oe3neku (MpaBWJl  JO3BUIBHOI CUCTEMH, O€3MeKd
JIOPOKHBOTO PyXy TOIO); OXOpOHA BJIACHOCTI; JilEH31MHa poOOTa; OXOpOHA,
yTPUMAaHHS Ta KOHBOIOBaHHS 0C10; (PYHKI[IOHYBaHHS CHEIlaJbHUX YCTaHOB MOJIIIIT;
npodinaktuyHa pobota. Iloromkyemocs 13 3ampomnoHoBanuM B. A. KymnikoBum
aBTOPCHKUM TMIJXOJOM IIOAO PO3YMIHHS MOHSATTS Ta HANpPSAMIB aJIMIHICTPATUBHOI
nisibHOCT1 HarionanapHOT mouminii, # XoueMo 3a3Ha4yuTH, 110 B aJMIHICTpaTUBHIN
JISTBHOCTI MATPyJbHOI MOJIIIT OKpeMi ii HampsMH TMepeBa)kaloTh HAJ IHIIMMU, a
JesIKl 3arajoM BIJACYTHI. 30KpeMa, Takl HampsMH aJMIHICTPATHBHOI IisSIBHOCTI
MOJiIii, SK OXOpOHA BJIACHOCTI; OXOpPOHAa, YTPUMaHHS Ta KOHBOIOBAHHS OCIiO;
(YHKLIOHYBaHHSA CHELIaJbHUX YCTAHOB TOJILII B3araji HE BJIACTUBI A
aJMIHICTPATUBHOI ISUTBHOCTI TaTpyiapHOI momimii. Pasom 13 TuMm, oXopoHa
nyOJiYyHOro MOpSAKY Ta 3a0e3medeHHsl MyOJiyHOl Oe3MeKH CKIAAaloTh OCHOBY
TISTBHOCTI I[HOTO OpraHy MOJIiIii, mpuuoMy 3a0e3reueHHs Oe3MeKd TOPOKHBOTO
PYXy BHUCTYTIAE SK 11 (OCHOBU) TOJOBHUM CTPYKTYPHHI €JIEMEHT.

OxpeMuii HampsM 30BHIIIHBOI (MPaBOOXOPOHHOI) (DYHKIII aAMiHICTPaTUBHOI
TISTEHOCTI TATPYIBHOT MO 3HAUIIOB BiIOOPAKEHHS B XapaKTEPUCTHIN O€3MeKH
JIOPOKHBOTO PYXY SIK MPIOPUTETHOTO 3aBAaHHS MATPyJIbHOI MOJIIIi B KOJEKTUBHIN
nparli «3abe3neuenHsa HarjioHaibHOO NOJiLIE0 0€31EKH TOPOKHBOTO PyXy: MPaBOBI

Ta OpraHizamiiiHi acmekTw». Y 3arajbHOMY PpO3YMIHHI JiSUIBHICTH — IOJO
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3a0e3neyeHHs] Oe3MeKr JOPOKHBOTO PYyXy aBTOPU BH3HAYAIOTh SK CHCTEMY ii,
COpsIMOBaHUX Ha 3a0e3NedeHHs OE3MEeYHOTO MEepeMINIEHHs JIIoJIed Ta BaHTaXiB
MEXaHIYHUMH TPAHCIIOPTHUMU 3ac00aMu, a TaKOXK JItOJIe 0€3 TPaHCIIOPTHUX 3acO0IB
Mo Joporax, W0 PErjJaMeHTYETbCS CIELIaJbHUMH TPAaBOBUMH HOPMAaMH,
PEryJIoeThCA JIep)KaBHUMU OpraHaMM, a TaKOX IPOXOJIUTh B YMOBax peasibHO1
HeOE3MeKM BHHUKHEHHS OOCTaBUH, SKI 3arpoKylOTh YyYaCHHUKaM JIOPOXKHBOTO
pyxy [10, c. 22]. VY nomanpimiomy aBTOpU MOHOrpadii BUCHOBKOBYIOTH, IO
JisIBHICT opraniB HamionansHoi nomimii Ykpainu y cdepi 3abe3neueHHs Oe3nexu
JIOPOKHBOTO PYXY BIJIIIPA€ BAKIMBY pPOJb, OCKUIBKA CaMe€ Ha HHMX MOKJIaJar0ThCs
OOOB’SI3KM  IIOJI0 TIOMEpPE/HKEHHs, 3amo0iranHs Ta OQOpPMIIEHHS JOPOXKHBO-
TpancrnopTHux mnpuroxa [10, c¢. 97-98]. LlimkoM 0o4eBHUIHO, IO B TAKOMY BHMAAKY
JOCIIITHAKY MaJld Ha yBa3l caMe€ aJMIHICTPaTUBHY ISUIbHICTh MIAPO3ALIIB MOJMILII,
HaJIIJICHUX TTOBHOBAKCHHSMH IIIOJI0 3a0e3MeUeHHs O€3MEKH IOPOKHBOTO PYXY.

3a3HaueHe TBEPKEHHS Ja€ 3MOry 3pOOWTH Ba)KJIMBHI BUCHOBOK PO TE, IIO
30BHIIIHA a/IMIHICTPATUBHA IISUIbHICTH 13 3a0€3Me4eHHs 0€3MeKU JOPOKHBOTO PyXy
Mae crienupiuHUN XapaKTep Ta MPOSIBISETHCS y Creudilll MPaBOOXOPOHHUX 3aB/IaHb
Ta (QYHKIIM TDaTpPyJbHOI MOJIIil, IOPUAWYHA BHU3HAUCHICTh SKUX, 3a BIYYHHUM
TBeppKeHHAM Tipodecopa O. M. baHnypku, € OCHOBHUM ITOKa3HHUKOM SIKOCTI I
e(eKTHUBHOCTI JIIsIbHOCTI cy0’ekTa ynpasmiHHs [11, c. 64.].

Came TOMy 3abe3nedyeHHs O€3MEKUM JOPOXKHBOTO PyXy SK KIHOYOBa
MPaBOOXOPOHHA (YHKIIST BHCTYyNae TOJOBHUM 3aBIaHHSM  aJMiHICTPATUBHOI
JISTIBHOCTI CHEellajJbHO YTBOpeHoro oprany HarionanbHoi mnominii Ykpainm —
NaTPyJAbHOT TOJIMIi, HAIIJIEHOTO CTaTyCOM MIXPETiOHAIBHOTO TEPUTOPIATHHOTO
oprany HamionansHoi momimii Ykpainu. Ha Hamy mymky, came 1ie il oOTpyHTOBYE
CUTYyallilo, sIKa CKJIajacsi B CYy4YacHIM aJMIHICTPATMBHO-NPABOBIA Haylll, 3a SKOi
JOCIIJIKEHHST JISTTLHOCTI TaTPYJIbHOI MOMIIIi 30Ccepe/pKyBaliocs TEPeBaKHO Ha
pO3TJSAAl  MISUTBHOCTI MAaTPYJBHOI TMOJIIIT B aclekTi 3a0e3nedeHHs Oe3NeKu
JOPOKHBOTO PyXy, IO € JHUIIE OJHIEK 3 (QYHKLIN IiSUIBHOCTI 3a3HAYE€HOTO

M1PO3ALTY MO, X04ua i HalOUIbII crieru(iuHOIO IS HUX.
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Cepen mochiKeHb 13 pO3MNIANAHOI MPOOJIEMATUKH 3acIyroBye Ha yBary
MoHOTpadis «AIMIHICTPATUBHO-TIPABOBE PETYJIIOBAaHHS JISJIBHOCTI MaTPyJIbHOI
MOJIINT 11010 3a0e3MeueHHs OE3MEeKH JOPOKHBOTO PyXy B YKpaiHi», aBTOpaMH SKOi €
X. I1. SIpmaxki, P. M. ITununis, M. FO. BecenoB. V 3a3HadeHiil mpari BIepIie mics
pedopmyBannss MBC Ykpainu Ta cTBOpeHHs aTPyIbHOI MOJIIIIT BUBHAUEHO 1i MiCIle
SK OJTHOTO 3 OCHOBHHUX CYO’€KTIB, IO 3a0€3MEUyIOTh OE3MEKy MTOPOKHLOTO PyXy Ha
3araJibHOJICPKABHOMY piBHI. ABTOpPH TMPOMOHYIOTh HHU3KY BJIAcCHHUX JAe]iHiIii,
30KpeMa «aIMIHICTpaTUBHA AiSUIBHICTh MATPYJbHOI moimii y cdepi 3abe3nedeHHs
0e3MeKn JOPOKHBOIO PYXY», «IpO(UIAKTUYHA AISUIBHICTh MATPYJIbHOI MOMIIT Y
chepi 3a0e3nedeHHs O€3MEeKH JOPOXKHBOTO PyXy», PO3MIISIAIOTh OpraHizaiiiHo-
paBoOBi 0COOJIMBOCTI 3/11MCHEHHSI po(ITaKTUYHOT, aJMIHICTPaTUBHO-
IOPUCIUKIIIMHOT  JISUTBHOCTI, a TaKOXX 3aCTOCYBaHHS TMOJIIEHCHKUX 3aXO/lIB
NaTPYJIBHOIO TMOJIINE M1 Yac 3a0e3neueHHs 0e3MeKu JOPOKHBOTO PyXy, HAJIal0Th
BJIACHI TPOMO3UINI IIOAO BIOCKOHAJIECHHS HOPMATHBHO-TIPABOBOTO PETYJIIOBAHHS
3a3HaueHoi AisbHOCTI [5, c. 176—183]. IlonoxkeHHs 3a3HayeHOI POOOTH OLIBIIT
JOKJIaTHO aHATI3yBaTUMYThCS B MPOIIECT HAIIIOTO JTOCIIIIKEHHS.

Baproto yBaru € auceprauis H. B. JlaBunoBoi Ha Temy «AJIMIHICTPATUBHO-
IpaBoBe 3a0€3MEUCHHS MpoIaraHad OC3MEeKH JAOPOKHBOTO PYXy B YKpaiHi», e
aBTOpPKA HAJa€ JETAIbHY XapaKTEPUCTUKY IMOBHOBaXEHb CYyO’€KTIB 3a0€3MECUCHHS
Oe3MeKku NOPOXKHBOrO pyxy YkpaiHi [14], mpoTe, Ha Haml MOIJISIA, 0332 YBaroro
3aJMIIaE aKkTyaldbHI TMHTAHHS MIOJI0 OCOOJMBOCTEH iXHBOI B3aeMoxdli y cdepi
3a0e3neyeHHs] Oe3MeKH OPOKHBOTO PYXY, PO3KPUTTS METOJOJIOTIHHUX 3acaj
TUSTBHOCTI CyO’€KTIB y Mil cdepi, a TakoX 3AIMCHEHHS 3araibHOTEOPETUYHOI
XapaKTEPUCTUKU aJMIHICTPATUBHOT AISUTBHOCTI MATPYyJbHOI MOMIMII SK Cy0’€KTa,
HAJJICHOTO CHeliaIbHUMHU TTOBHOB)XXEHHSIMU y cdepl Oe3MeKH JTOPOKHBOIO PYKY,
y KOHTEKCTI ii pO3MO/IiTy Ha BHYTPIIIHIO Ta 30BHIIIHIO.

OkpemMa Trpyna HasSBHUX Yy Cy4yacHId Hayll JOCHIJKEHb MpPUCBSIYCHA
3’SICYBaHHIO 0CO0IUBOCTEN aJMIHICTPATUBHO-IOPUCIUKIIHHOT TISUTBHOCTI

naTpynbHoi momimii. [lpuxmagom Moxke ciyryBaTH —JucepraniiiHa poOora
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E. E. AGOnynkanipoBoi Ha Temy «Posrmsim  conpaB  mpo  agMmiHICTpaTHBHI
MPaBOMOPYIICHHS NATPYJIbHOIO MOMJIIIE», Yy SIKIA JOCHIPKEHO MPOILEC PO3TIISLY
CIpaB MpO aJMIHICTPATUBHI IPABOINOPYIICHHS TMAaTPYJbHOK TMOJIII€I0, HOro
MOHATTS, TPHWHIIUIH, OCOOJMBOCTI, O3HAKH, HOPMATHUBHO-IIPaBOBE 3a0€3MCUCHHS,
mpaBa Ta 000B’SI3KM YYaCHHUKIB 3a3Ha4eHOTO npotiecy [15, c. 2]. AHali3 3a3HA4EHOTO0
JOCITIJKEHHS JTa€ HaM TMPaBO CTBEP/KYBATH, IO BOHO CTOCYETHCS FOPUCTUKIIIITHOT
GbyHKIT maTpyiapbHOI MOMIMil, $Ka peani3yeTbcs MNpU 3AIMCHEHHI 30BHINIHBOI
aJMIHICTPATHUBHOI JISUIBHOCTI TMATPYJIBHOI TMOJIIII, MPOTe HE Ja€ KOMILJIEKCHOTO
YSBJIEHHS PO MOMIIEHChKY A1SIBHICTb.

P. FO. MonuanoB y auceprailii «AIMIHICTPaTUBHO-IOPUCIUKITIITHA AISUTBHICTh
naTpyabHOT MoMiIii y cepi 6e3meku TOPOKHBOTO PYXy» aKkTyalizye npodieMaTuKy
aJMIHICTPATUBHO-IOPUCIUKIIAHOI AiSUIBHOCTI MATPYJAbHOI MO, MiAKPECTIOIYH
Ipy 1bOMY, IO TOMNPU BEIUKY KUIBKICTh MOHOTpadiyHUX JOCIIIKEHb Yy cdepi
3a0e3nedeHHs] Oe3leKH JOPOXKHBOTO  PyXy aaMIHICTPATUBHO-IOPUCIUKIIIIHA
JISTBHICTh MATPYJIBHOI MOMINIT KOMIUIEKCHO HE pO3risfanach. Y4YeHHl 3poOuB
BOXJIMBUNA BHCHOBOK IMIPO TE, IO aJMIHICTPATUBHO-IOPUCIUKIIINHA isUIbHICTD
NaTpyJabHOI MOdilii y cdepl 0e3neKnu JOPOKHBOIO PyXy SIBIsIE COOOI0 BPETYIbOBAHY
HOpPMaMH aaMIHICTPATUBHOTO TIpaBa JISJIbHICTh TATPYJIBHOT TMOMIIT 100
3MIMCHEHHS] TPOBAKEHb Y CIpaBax IMpO aJMIHICTPATHBHI MPABONOPYIICHHS 32
MOPYIICHHS TPaBUJ JOPOXKHBOTO PYyXy, a TAaKOX PO3TIISAI CIpaB 3a CKapramu
IPOMAJISIH Ha PIlIeHHS, il 9i Oe3M1sUTbHICTh MaTPYJIbHOI MOIIT M1 Yac 3A1HCHEHHS
Takoi AisIbHOCTI [16, ¢. 141]. YBaxaeMo, 1110 B TAKOMY BUMAJKy aBTOP 3aCTOCYBaB
BY3bKMM TIAXiJ J0 BHU3HAYCHHS aJMIHICTPATUBHO-IOPUCIUKINIAHOI MIsSUTBHOCTI
NaTPYJABHOT MOJIIIT SK TaKOi, 0 OTOTOXXHIOETHCS BUKJIIOYHO 3 MPUTITHEHHSIM 0C10
710 aJIMIHICTPATUBHOT  BIJAMOBiAAIbHOCTI. BoaHoOuac MycHMMO TMOTOAMTHCS 13
BUCHOBKaMHU THUX YY€HHUX, SIKI BU3HAIOTh ICHYBaHHS SIK IIMPOKOIO, TaK 1 BY3bKOTO
MIIX0AYy 0 BU3HAYEHHS aJIMIHICTPATUBHO-FOPUCAUKIIINHOT mismbHOCTI [17, ¢. 420;
18, c. 127], oCKiIbKM BOHU HE Cylepedarh OJIHE OJHOMY. 3 I1HIIOro OOKy, CIij

nigrpuMaru nosuiito P. FO. MouaHoBa, BiATOBITHO JIO0 SKOi aaMiHICTPATHBHO-
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IOPUCAUKIIIIHA NISUTBHICTE y cepi 0e3NneKHu T0pOoKHBOIO PyXy BH3HAUEHA aBTOPOM
K CaMOCTIMHUN PI3HOBUJ aIMIHICTPATUBHOI AISUTBHOCTI MaTpyibHOI mosmiii [16, c.
30].

3aranpHa XapaKTepUCTHKA HAYKOBHX JOCIIIKEHBb, MPUCBIYCHUX 3’ SICYBAHHIO
0COOJIMBOCTEH aJIMIHICTPATUBHO-FOPUCAUKIIINHOT AISJIHOCTI MAaTPYJIHHOT MOJIIIIT, Ja€
3MOTy KOHCTAaTyBaTH, IO 3 OTJISAY Ha T, IO HEOOXITHOI YMOBOKO YCIIIITHOTO
npoBeneHHsT pedopMH  aAMIHICTPATUBHO-TIPABOBOTO  3a0€3MEYCHHS  JiSTbHOCTI
naTpyJpbHOI oMMl € 1i HaykoBe 3a0€3MEUeHHS, XapaKTePHUM HEIOJIKOM
JOCIIIJIKEHb OKPECIEHOI TPYNU € HEJOCTATHIM pPIBEHb PO3POOJIEHHS LIMPOKOro
TEOPETUKO-TIPABOBOTO MIAXOAY JI0 PO3YMIHHS aJIMiIHICTPATUBHO-TIPOIECYATBHOT
JISJIBHOCT1 SIK 30BHIIIHBOT aJMIHICTPATHBHOI MiSUILHOCTI MATPYJBHOI IMOJMII, sKa
(aKTHYHO OTOTOKHIOETHCS aBTOPAMH 13 BUKJIIOUHO MPOBAHKCHHSIMH Yy CIIpaBax Mpo
aJMIHICTPATUBHI TMPABOMOPYIIEHHS, PENPE3CHTYIOUM BY3bKUH Mmiaxiy [0 i
PO3YMIHHSL.

Ha namry qymKy, 30BHIIIHS aAMIHICTpaTUBHA JISUIbHICTh NATPYIbHOI MOJILIT €
OJIHUM 13 PI3HOBHIIB aIMIHICTpATUBHOI AisuibHOCTI HarfionanbHoi momitii Ykpainu,
[0 peali3yeThCsl Cy0’ €KTOM, HAJUJICHUM CHELIAIbHUM aIMIHICTPaTUBHO-IIPABOBUM
CTaTyCOM MDKPETIOHAHOTO  TEPUTOPIaIbHOTO OpraHy MOJiIili, a TaKoX
CHELIAIPHOK KOMITETCHITIEIO 1100 MOKJIMBOCTI 3aCTOCYBaHHS 3aXO0/1B JEP>KaBHOTO
NpUMYCY J0 HE MIANOPSAKOBAHUX HOMY YYAaCHHKIB CYCHUJIBHUX BIJHOCHH 13 METOIO
3a0e3MeUeHHsl My0JIIYHOTO MOPSIKY Ta OE3MEeKH, OXOPOHH Ta 3aXUCTY IpaB 1 cBOOO
JIOJIMHYU, 1HTEPECIB CYCHIIbCTBA M JepXaBu, MPOTUIII 3IIOYMHHOCTI, 3a0€3MeUECHHS
O€3MeKn JOPOXKHBOTO PyXy. ToOX IOCHIKEHHS TaKoi ISJIBHOCTI HE ITOBHUHHO
OOMEXyBaTUCSA CYTO ISJIBHICTIO 13 3a0e3medeHHs Oe3MeKH JIOPOKHBOTO PYXy Ta
aJIMIHICTPATUBHO-IOPUCIUKIIIHHOIO A1STBHICTIO.

Okpema rpyma AOCHIDKEHB 13 TPoOJIeM aaMIHICTPATUBHOI ISITBHOCTI
NaTPyJIbHOT MOJILIT MPUCBAYEHA aHATI3Y 11 BHYTPILIHBOI (YIIPABIIHCHKOT) JisSTIBHOCTI.

Crnig KOHCTaTyBaTH, L0 YNPABIIHHA SIK HANpSM BHYTPIIIHHOOPTaHi3aliiHOT

aJMIHICTPATHUBHOI MISUIBHOCTI TMATPYJABHOT TOJINII HE 3HAWIIOB IMIUPOKOTO
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PO3MOBCIO/KEHHSI B HAYKOBHX ITyOJIIKAIlIAX BITYM3HSIHUX HAYKOBIIIB, BOJHOYAC CIIIJ
HAroJJOCUTH Ha 3HAYHOMY BHECKY B I[bOMY HalpsiMi aJMiHICTPATUBHO-IIPABOBOI
HAyKW Ta THIIMX rajxy3ei 0araTboX yKpaiHChkux ydeHux (3okpema O. M. bannypka,
O. I. besnanoBa, B. M. becuactaunii, B. B. bongapenko, B. A. T'myxoseps,
O. B. Ixadaposa, I. C. KpaBueHko, O. 10. Canmanosa, B. B. CokypeHko,
I. B. ®igpmretin, €. I1. [uno ta iHm).

B ropuaudHMX HAYKOBHX CTYIIAX 3a3HAYalOTh, IO «HASBHICTH HAJIEKHOTO
MIPaBOBOIr0 3a0e3MeUYeHHs YIPaBIIHHSA OpraHaMu IOJJIIlli € OJHUM 13 JII€EBUX 3acO0IB
NPUBEACHHS AISUIBHOCTI OPraHiB Ta MiAPO3ALUTIB HOJILIT Y BIAMOBIIHICTh A0 CY4aCHHUX
YMOB pO3BUTKY YKpaiHM Ta KpalluX €BPONEHUCHhKUX CTaHAApTIB IyOJIIYHOTO
aJMIHICTpYBaHHS B MpaBooXopoHHii chepi» [19, c. 111]. I3 chopmynboBanoro
HAayKOBLSAMH BHU3HAUYEHHSI MPABOBOTO 3a0€3MEUYEHHS YNPABIIHHSA OpraHaMy MOJIIIi
CTa€ 3pO3yMUIMM, IO 1€ CHEHU(BIYHUNA BHUJ MPABOBOrO BIUIMBY NPaBOBUX (OpM Ta
3ac001B, Kl y CBOIM CYKYIHOCTI CTAHOBJSITh MEXaHI3M IPABOBOIO PETYJIIOBAHHS
VIOPABIIHHSA OpraHaMH TMOJMJILii, Ha IAJbHICTh BIANOBIJIHUX CYO’€KTIB 13 METOIO
3a0e3neyeHHs] iX HOpPMalbHOrO (YHKIIOHYBaHHS Ta €(QEKTUBHOTO BHKOHAHHS
MOKJIaJICHUX Ha HUX 000B’S3KIB y cdepl MIATPUMAHHS 3aKOHHOCTI Ta MPABOMOPSAKY,
OXOPOHU Ta 3aXUCTy MpaB 1 CBOOOJ TpOMaasH, MPOTUAIl 3JIOYMHHOCTI B YCIX ii
nposiax [19, c. 112].

Takuil BUCHOBOK [a€ 3MOTy KOHCTAaTyBATH HEPO3PHBHUN IPABOBUH 3B'I30K
MDK  BHYTPIIIHBOIO  (YNPaBIIHCHKOI) Ta 30BHINIHBOIO  (TIPaBOOXOPOHHOIO)
aJMIHICTPATUBHOIO AISUTLHICTIO MOJIiII{, B3a€EMOOOYMOBIICHICTh Ta B3aEMO3AJICKHICTh
SKOTO TPOSIBISIETHCS Yy BIUIMBI SIKICHOI CHUCTEMHU YIIPaBIiHHSA Ha €(EKTUBHICTH
peaizaiiii mpaBooxopoHHOiI (GyHKIiT nmomimii. Tak, 1ITKOM OOTPYHTOBAHOKO € TyMKa
BueHux [20, c. 18], sAKki BBaXXarOTh BHYTPIIIHbOOPTaHI3AI[IHY aJMIHICTPATUBHY
nisibHICT, HarioHanbHOT TOMIIIi JTOMOMDKHOI IMOJAO 30BHIIIHBOOPTaHI3AMIRHOT
aaMiHiCTpaTUBHOI JisbHOCTI. [lpM 1bOMYy B TakOMy KOHTEKCTI JOTMOMIKHUN
XapakTep HE O3Hayae <«JIPYTOPSIHOCTI» Ili€l AISTIBHOCTI, a IMOBIpHIilE, HaBIAaKW

cIyrye ii pyHIaMeHTaIbHOI0 OCHOBOIO.
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VY naBuanpHOMY TMOCiOHUKY 32 pepakiieto [. C. KpaBuenko Ha Temy «OCHOBHU
ynpasiiHHs B HarioHaapHIM MOJIIIT» BUKOPUCTOBYIOTH MOHATTS «aIMIHICTPYBaHHS
B HarmionanpHil mouminiii», MiAKPECTIOIYH HOr0 HEPO3PHUBHUN ETUMOJIOTIYHUNA Ta
IIPaBOBHIA 3B'S130K 13 MPABOBOIO KaTeropi€io «ynpasiaiHHsm». 3okpeMa I. C. KpaBuenko
CTBEpJIKYy€E, IO ymnpaBiaiHHA B HalloHanbHIN MOMiii HAJICKHUTh JI0 JIEPKABHOTO
VOpaBITiHHA Ta CTAaHOBUTh OKPEMHUW WOTO0 PI3HOBUI, MeETa SKOTO TIOJISTAE
B 3a0€3MeUYeHH] B3a€MOJIl CHUCTeM, MiAPO3AUIIB 1 ciyx0 opraniB HarionaasHOT
MO SIK €IMHOTO IIJIOTO 3 METOI0 BUKOHAHHS TOCTABJICHUX TEpe]l HUMU 3aBJIaHb.
31 cBoro OoOKy, myOjiyHe aAMIHICTpYBaHHS B opraHax HaiioHanbHOI Mol
VYkpainu, Ha JyMKY JTIOCIIIHHMIIL, SIBJISIE COOOI0 perjIaMeHTOBaHy 3aKOHAMU Ta THIIHUMHU
HOPMATUBHO-TIPABOBUMH aKTaMU CHCTEMHY OpraHi3ylouy, BJIaJHO-PO3NOPIIUY
JISATBHICTh TEBHOI TPYNH OPraHiB, MIAPO3JUIIB, MOCATOBUX OCI0, KOJO SIKHUX
BCTAHOBJICHE YUHHUM 3aKOHOJ/IaBCTBOM Ta 1HIITUMHU HOPMATUBHO-IIPABOBUMHU aKTaMH,
gKa CHOpsSMOBaHA Ha BIOPSAKYBaHHS OpraHi3aliifHOI CTPYKTYPH CHCTEMH
HamionanbHoi momimii YKpainu, miaHyBaHHSI, TIATOTOBKY, PO3pOOKy Ta peasizalliio
YIPaBIIHCHKUX PillIeHb, OpraHi3alliio AiSIbHOCTI amapary YIpaBiHHS, 3/1HCHEHHS
JTIOKYMEHTQJIBHOTO, 1H(OpMAIIITHOTO, KaApOBOr0, TICUXOJIOTIYHOTO 3a0e3MeUueHHS
TISJIBHOCT1 OpraHiB Ta Miapo3aiaiB HarioHanbHOI moJimii 3 METO BUKOHAHHS
NOKJIaJeHUX Ha HUX 3aBaasb [21, c. 10]. Ilizkpecnioroun NneBHy HayKOBY LIHHICTb
BUIIICHABEICHUX BHUCHOBKIB, BCE TaKH CJIiJ] 3BEpHYTH OKpEMY yBary Ha HEIOJIK,
MOB'SI3aHUM 13 BIJICYTHICTIO aBTOPCHKOTO TMOPIBHSIIBHO-IIPABOBOTO aHAJI3Y IIOJ0
CIIBBIJTHOIIIEHHS BUIIEBKa3aHUX TMPABOBUX Kareropiil. Biarak, yBaxkaemo, 10
XapakTepH1 BIAMIHHOCTI MDK Je(IHIIISIMUA «YMPaBIIHHSY Ta «aJMIHICTPYBaHHS» B
KOHTEKCTI BHYTPIIIHBOI aJIMIHICTPAaTUBHOI AisTbHOCTI HamioHanbHOT modiiii MokHa
chopMyJIIOBaTH Yepe3 BU3HAYCHHS KJIFOUOBOI O3HAKHU MYOJIYHOTO aJMIHICTPyBaHHS
B opranax HamionaneHoi modmimii, y SKOCTI $SKOi MOXXHA BH3HAYUTH HASBHICTH
CHeiajJbHUX YINPaBIIHCHKUX MPOUEAYpP, COPSIMOBAHUX Ha MIATOTOBKY, PO3POOKY Ta
peanizaiiio yrnpaBJIIHCHKUX pillieHb. [HIMMMHM CIOBaMH, MIJATOTOBKA Ta BUKOHAHHS

YIPaBIIHCHKOTO PILIEHHS CIYT'Y€e PEe3yJbTaTOM aJMIHICTpyBaHHS, peai3allisi SKoro
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(YIpaBIiHCBKOTO PIMIEHHS) 3AIMCHIOETHCS 332 OKPEMHUMHU HAmpsSMaMH CITy»)OOBOi
JTISJIBHOCT1  TATPYyJIbHOI TOMIINT, 30KpeMa: oOpraHizaiiiiHo-aHaIiTHYHA pooOoTa,
3a0€3MeUeHHs] KOHTPOJII0, aJIMIHICTpaTUBHA IpaKTHUKa, OpraHi3aiisi poOoTH
3 IepcoHaIoM,  iHGoOpMariiiHe,  MaTepiaJbHO-TEXHIYHE  Ta  IICHXOJIOTIYHE
3a0e3Me4eHHs TOLIO.

Ha cporoani ciij KOHCTaTyBaTH BIJICYTHICTb KOMIUIEKCHHUX MOHOTpaidyHUX
JOCITIKEHD 13 MPoOJeM aaMiHICTpyBaHHSA B MATPYJIbHIA TOMiIii. YdeHi 3a3Buyait
30CEPEKYIOTh YBary Ha po3KpUTTI OKPEMHUX MOT0 HAIPSIMIB.

Cepen Takux HAyKOBUX PO3BIJIOK HacaMmmepe] HEOOXITHO 3a3HAYUTH
nucepTaiiitny po6oty B. O. MuxaiinoBa Ha Temy «3a0e3leueHHs 3aKOHHOCTI Ta
JTUCHUIUTIHU B JAISUIBHOCTI TATPYJABHOT MOMIIID», y AKIA JOCHIIHKEHO TMOHSTTS,
CYTHICTb, 3MICT Ta HOPMATHBHI 3acaJii 3a0€3MEUEHHs 3aKOHHOCTI Ta JUCIUIUIIHU B
JUSTTBHOCTI MaTPyJIbHOI MOJIIi, CHUCTEMY aJIMIHICTPAaTUBHO-TIPABOBUX 3aCO0IB iX
3a0€3MeUeHHs, BHUPOOJEHO TMPOMO3MIII Ta pPEKOMEHAalll COpSAMOBaHI Ha
BJIOCKOHAQJICHHSI MEXaH13My 3a0€3MEeUeHHs] 3aKOHHOCTI Ta JUCHUIUIIHU B JISUIBHOCTI
3a3HAYCHOT'0 CTPYKTYpPHOTO Miapo3ainy HarionaneHoi mosmimii Ykpainm [19, ¢. 202—
208].

B. B. bonmapenko y cBoiii moHorpadii Ha Ttemy «lIpodeciitHa miaroroBka
MpAaIiBHUKIB NaTPyJIbHOI MOJILIi: 3MICT 1 IEPCHEKTUBHI HANpPsMW» MPUAUISE yBary
PO3KPUTTIO OCOOJIUBOCTEN MPOQECciiHOI MIATOTOBKU MATPYJIbHUX MOTIIEUCHKUX SIK
OKpPEeMOT0 HampsiMy aJMIHICTPYBaHHS B MaTpyJbHIM mommii. 3a3HaueHe
MOHOTpadiyHe AOCIIPKEHHS] MOXKHa BIJ3HAYUTH 3 TMO3UTHUBHOrO OOKY 3 PI3HUX
o0CTaBHH, 30KpeMa, Y HbOMY BII€pIIIE BU3HAYEHO TEOPETUYHI 3acaiu MpodeciitHoi
MITOTOBKHM TPAIliBHUKIB TATPYJIBHOI TMOMIIIl, CYTHICTh KOHIENIii mpodeciitHoi
MNIATOTOBKM MailOyTHIX NpAaliBHUKIB MaTPYJIbHOI MOJILii, OOIPYHTOBAHO OCHOBHU
eTanmHoi MIATOTOBKM MaWOyTHIX (axiBIiB, MPAKTUYHY CHPSIMOBAHICTH OCBITHBOTO
npolecy, METOAUMKHA BHU3HAUEHHS PIBHIB NpOo(]eciiiHOi TOTOBHOCTI MpaliBHHUKIB

NaTpyJAbHOT MOJIIi A0 €()EeKTUBHOTO BUKOHAHHS CIY>KOOBOI JISJILHOCTI, BUCBITIEHO
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KpuTepii mpoeciiiHol TOTOBHOCTI Ta X MOKA3HWKH, BU3HAYEHO 3MICT MOHSTTSA
«tmpoeciiina roTOBHICTD IMpalliBHUKA NaTPYJIbHOI moiiii» [23, ¢. 149].

He 3anepeuyroun HayKoBOi IIIHHOCTI 3rajlaHUX JOCIIIKEHb, 3a3HAYUMO, IO
aKTyaJbH1 MMUTAHHS OpraHi3allii aAMIHICTPYBaHHS B MATPYJIbHIM MOMIIil, BU3HAYECHHS
MEPCHEKTUBHUX HMOr0 HAIpPsIMIB Ta XapaKTEPUCTUKA CYO’ €KTHO-00’€KTHOTO CKIIATY
YIPABIIHCHKOI ISUTBHOCTI TOTPEOYIOTh MOJAIBIIOT0 po3podieHHs. Ha Ham morsss,
OCHOBHUMH HaIpsiMaMH aJMIHICTPYBaHHS B AISUIBHOCTI MATPYJBbHOI MOMIiNii MOKHA
BBaXKaTH Takl: 1) YIOCKOHAJICHHS aJMIHICTPaATUBHO-TIPABOBOTO 3a0€3MEUCHHS
CTPYKTYpHU YIPABIIHHSA MATPYJIbHOI MOMIIIi; 2) PO3BUTOK Ta BIOCKOHAJICHHS
BHYTPIIIHHOBIZIOMYUX OpraHi3alifHUX MPaBOBIIHOCUH 13 TMPHUBOAY peatizaiii
BI/IMOBIHUX YIPABIIHCHKUX MEXaHI3MiB.

VYBaxkaeMo, 1110 00’ €KTaMH MyOI1YHOrO aIMIHICTPYBAaHHS B ATPYJIbHIN MOJILIT
€ a) ympaBJiHChbKAa CTPYKTypa MaTpyJbHOI ToMiMii; ©) BHYTPIITHBOBIOMYI
aJIMIHICTpaTHUBHI MEXaHI3MHU, CIPSIMOBaHI Ha €(PEKTUBHY peaji3aliio YIpaBIlHCHKUX
pimieHb  (TJIaHyBaHHS, OOJIK, KOHTPOJb, aHaji3 CIyXkO0O0BOI  AisIBHOCTI);
B) YNPaBIIHCHKI aIMIHICTPATUBHI NMPABOBIIHOCUHU Ta BUJIM YIPABIIHCHKOT B3aEMO/IIT
MDK  €J€eMEHTaMU CHCTeMH (KOopAuHallsg, CcyOopauHalis, pO3MEKyBaHHSI
MMOBHOB&)KEHB TOIIO); T) OpraHi3aliiiHO-METOIMYHE 3a0€3MeUCHHS aIMIHICTPyBaHHS
YOPaBIIHCHKOI [ISUIBHOCTI (HOpMAaTHBHE, METOJUYHE, KaapoBe, iH(opMailiiine,
JNOKyMEHTalbHe). 31 CBOro OOKy, cy0’eKTamMu MyOJIYHOTO aJAMIHICTPYBaHHS
B MATPYJbHIA MOMIIIi MOXXHA BH3HAYUTH CTPYKTYPHI MIAPO3IIIM Ta iX IMOCAJ0BI
ocoOu, HaAUIEH aJAMIHICTPATUBHO-TOCIOAAPCHKUMHU TMOBHOBAXKEHHSIMHU  I110JI0
3MIIICHEHHSI YTIPABIIHCHKOTO BILTUBY, CIIPSIMOBAHOTO Ha BIIOPSAKYBaHHS Ta PO3BUTOK
BHYTPIIIHHOBIZIOMYUX YNPABIIHCHKUX MEXaHI3MIB, OpraHi3amiiiHuX CTPYKTYp,
BUPOOJICHHS Ta peaizalliio yIpaBIiHCHKUX PIIICHb.

VY 11b0My KOHTEKCTI MOKHA CTBEPIXKYBATH, 1110 HA TEOPETUIHOMY PiBHI MPOIIEC
peamizauii aaMIHICTPYBaHHS B TATPYJbHIA TOJILII MOXHA TMPEACTaBUTH SIK
CUCTEMHHUH, LUIECIPIMOBAHUNA Ta HOPMATUBHO BPETyJbOBaHUN BIUIMB CYyO’€KTa

ynpaBimiHHS Ha 00’ekT. [Ipuuomy OIHOYACHO B poJi SK MEPIIOTO, TaK 1 APYroro
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CJIEMEHTY yNPaBIIHCHKUX BIJHOCHMH MOXYTh BHCTymatu: a) JlemaprameHt
NaTpyJIbHOI MOJIIIT — Ha IEHTPAJIbHOMY PiBHI; O) ympaBiiHHS MATPYyJbHOI MOMIIIT
B 00JIaCTAX — Ha perioHaJbHOMY PIiBHI; B) CTPYKTYpPHI MIiAPO3AIIM YIPABIiHb
naTpyJIbHOI MOl B 001aCcTAX — Ha MICIIEBOMY DPiBHI.

VYBaxkaeMo, 10 BUPIIMICHHS MPOOJEMHU IIOJ0 ONTUMAJIBHOTO TOETHAHHS
IEHTpaTi3aIii Ta JereHTpami3amii B ympaBiiHHI opraHamMu HarioHanpHOT momirmii
BAano po3kpuB M. KpumirtanoBud, 3a cloBamMH SIKOTO palllOHAJIbHE TMO€THAHHSA
LEHTPaI30BaHOI Ta JCHEHTPANI30BaHOI MOJIENl  YOpPaBIIHHS OpraHaMu Ta
nigpo3ainamMu HarioHanpHOT TOMIIIT € 00’€KTUBHOI HEOOXIMHICTIO, IO CIyTye
HAJIAHUM 1HCTPYMEHTOM BHUPIIICHHS ONEPATHUBHO-CIY>KOOBUX 3aBllaHb. YUCHHM
IIJIKOM CIPaBEIJIMBO 3a3Havyae, M0 YCIHIIIHA peali3allis METH YIPaBIiHHSI OpraHaMu
HanionansHOi moutimii 3ajJeXuTh B «CBLAOMOIO Ta IIECHPSIMOBAHOrO BILUIUBY ii
cyO’€KTIB Ha yIpaBIiHCHKI BiAHOCUHWY [24, c. 59].

Oco6auBOCTI aAMIHICTpYBaHHSI B opraHax HailioHaJbHOT MOMIMIi TaKoX
BiIOOpakeHl B HUBIIl HAYKOBUX JOCIHIPKEHb, CIHPSIMOBAHMX Ha 3I1MCHEHHS
HAyKOBOTO TIONIYKY B HAmpsiMi BU3HAYEHHS POJI Ta MICIS KEpiBHHMKA B TIPOIECI
OPUIHATTS YNIPABIIHCHKUX PILIEHb.

C.JI. Sluenko, 30CepemKylOYUCh Ha XapaKTEPUCTHINl Cy0’ €KTa YMpaBIIiHHS
opraHamMy  BHYTpIIIHIX  CIpaB, HArojolrye Ha  MWoro  OaraTopiBHEBIH,
OaratopyHKIIOHAJIbHIN Ta CKJIQJHIM OpraHi3aliiiHii CTPYKTypi, sika SBIsE€ COOOIO
CYKYITHICTh OpraHi3alliiiHo Oo(QOpMJIEHUX TPYI JIOAcH, 00’€HAaHUX BIIMOBIIHUMU
iH(poOpMaIIiHUMU 3B’sI3KaMU, a MO CyTl — YIPaBIIHCHKUMHU MPaBOBIIHOCHHAMM.
Y upomy kontekcti C.JI. fAnenko BIydyHO 3a3Haydae, M0 OOCAT TMOBHOBAKEHbH Ta
GbyHKIIIM KepIBHUKA MPABOOXOPOHHOTO OPTaHy HACTUIBKU 3HAYHHUM Ta 00’ €MHUM, 1110
noTpedye BIAMOBIAHOTO PO3MOJLTY 3aJ€KHO BiJ] HANPSIMIB CIY>KOOBOi ISUIBHOCTI
[25, c. 22]. 3a3HaueHy HayKOBY IIO3HUIII0 BBA)XKa€EMO LIJIKOM OOIPYHTOBAHOIO,
OCKUIbKM  ymOpaBiiHHA opraHamMud  HamioHanpHOI  momimii  Mae Ha  MeTi

[IJIECTIPSMOBAHUI BILIMB Ha IMPAIlIBHUKIB MOJIIIII1, HA IXHIO AiSUIbHICTh Ta MOBEAIHKY,
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a MEXaHI3MH YIPaBIiHHSI BUCTYMAIOTh SK HaWOUIbII e(EeKTHBHI, palioHaNbHI Ta
pe3yJbTaTHBHI CIIOCOOH, METOU Ta IPUHOMH peaizallii ynpaBIiHCbKUX BITHOCHH.

ABTOpchbKe OaueHHS MIOJ0 POJi KEpiBHUKA TEPUTOPIAIBLHOTO OpraHy
HarmionaneHoi momimii B peanizamii OCHOBHUX (aJMIHICTPAaTUBHOI, MPO(IIaKTUIHOT,
MPEBEHTUBHOI, COLIAIBHOI, ONEPATUBHO-PO3IIYKOBOI, KPUMIHAIBHO-IIPOLIECYaTbHOT,
KOHTPOJIbHO1, BUKOHABYOi, OXOPOHHOI) 1 M0oAaTKOBUX (iHGOpMAIiitHO-aHAIITUYHOT,
KaJpoBOi, MaTepialibHO-TEXHIYHO1, MPodopieHTaLIHHOT B3aeEMOI1) PyHKIIIH OpraHy
noJTiIii BUKJIaaeHo B qociipkeHHl A. €. Kpuienka [26, ¢. 3]. ABTOp HaroJsourye, 1o
KEpIBHUK TepUTOplagbHOro oprany HarjioHanbHOi mominii sk oco0a, sika 3aiimae
BOXJIMBE MICIIE B CHCTEMl YHOPABIIHHS MiAPO3JIJaMU, BUKOHYE HE TUIbKU
YIOpaBIHCHKY (PYHKIIIO, a ¥ comianibHy [26, ¢. 52], iloro BHyTpilHs (ypaBlliHCHKA)
TISUIBHICTh, «II0  3AIMCHIOETBCA  Beepenuni  migposauny  HII,  cmnpsmoBana
Ha OpraHi3allil0 Ta B3a€EMOJIII0 KOHKPETHHX CIYXKO, CKIAJa€ThbCsl 3 BU3HAYCHHS
CTPYKTYpHU amapariB, mijadopy Ta pPO3CTAaHOBKM OCHOBHMX 1 JOJATKOBUX (TIPUAAHUX)
CWJI, TUIaHYBaHHS, TPUUHSATTS pINICHb, KOHTPOIIO Ta TMEPEBIpKM BUKOHAHHS
PO3MOPSIIPKEHb 1 BKa31BOK 3 METOIO YCIIIIHOTO BHPIIIEHHS 3aBJIaHb 30BHIIIHBOT
aAMIHICTPATUBHO1 AISTLHOCTI» [26, c. 61-62].

3 oryisay Ha 1€, HUJIKOM IMoropkyeMocs 3 nosurieto A. 0. I'peuninkina, sskuit
3a3Hayae, IO YIPaBIIHChbKA MISUIBHICTh KEPIBHHKA TEPUTOPIATBHOTO MiAPO3ILITY
NaTpyJabHOI MOJiUii SBJs€e COOOK PI3HOBUJ YIPABIIHCBKMX BIJHOCHUH Ta
cnerudiuauii 3a (Gopmoro peamizaiii THN Cy0’€KTHO-00’€KTHOI ISTIBHOCTI, IO
3MIACHIOETBCS 3 METOI0  3a0e3le4eHHs  3J7arofPKeHOCTI  (DyHKIIOHYBaHHS
TEPUTOPIATBLHUX MIAPO3ILIIIB MATPYJIBHOI MOMIIT, ONIYKY Ta peaiizailii eeKTUBHUX
METOJIB yJOCKOHAJCHHS CIIY»KOOBO1 IISUTBHOCTI, IIJBUINCHHS €(EKTUBHOCTI
npodecioHani3mMy miajaerioro ocobosoro ckiany [27, c. 192].

Takum ymHOM, Oyay4yu 3aCHOBAaHMM Ha HOpMax aJMIHICTPATUBHOTO TpaBa,
aJMIHICTpYBaHHS B naTpyiabHIA  momimii  sABIs€  co0O  PI3HOBH]
BHYTPIIIHOOPTaHi3al[ifiHOI ~ YNPaBIIHCBKOI  JISJIBHOCTI, sIKa  3/1MCHIOETHCS

CHelliaJIbHO YIOBHOBRXEHUMHU CYO’€KTaMM YIPaBIIHCHKOTO MPOLECY, CIPSIMOBAaHY
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Ha TMIJrOTOBKY W TPUUHATTS B YCTAaHOBJIEHOMY 3aKOHOJABCTBOM TMOPSIKY
YOPaBIIHCHKUX PINIEHbh 3 METO OpTaHi3allii Mmpolecy YIpaBiiHHS B TaTPyJbHIN
nomimii Ta 3AIMCHEHHS 1i JOKYMEHTaJIbHOTO, i1H(OpMAIiitHOTO, KaJpOBOrO0 Ta
MICUXOJIOTTYHOTO 3a0€3MeueHHSI.

3a3HauuMoO, IO TEepeBakHa OUIBIIICTh MpOaHATI30BaHUX HAMHU JOCIIIKCHBb
BiJ[3HaYa€ HHU3bKUI PIBEHb TEOPETUYHHX Y3araJjbHEHb Y KOHTEKCTI 31HCHEHHS
XapaKTepUCTHKHU TPOIIECY aaMIHICTPYBaHHS B OpraHax 1 HIAPO3AUIax MaTpyiabHOI
MOJIIIT 32 PYHKI[IOHAIBHOIO HAIEXKHICTIO. 3 I[1€] TPUYUHUA MPONOHYEMO BUOKPEMUTH
BUJIM (DYHKIIN MyOIIYHOrO aaAMIHICTPYBaHHS B OpraHax Ta MiApO3JAuIaX NaTpyJbHOI
MOJMiIi, sKIi TOBHHHI OTPHUMAaTH HAJIEKHE HAyKOBE CYIPOBO/KCHHS, 30Kpema:
1) 3aranpH1 QyHKIT (OCHOBHI), JO YMCTA SIKUX 3apaXOBYEMO aHATITUYHY (PYHKIIIIO,
¢GyHKUIi TJIaHyBaHHS, MPOTHO3YBaHHS, OpraHizamiiiHy (yHKIIO, KEpPIBHULTBO Ta
PO3MOPSIIHUIITBO, KOOPJAMHAIIIO, OOJIK Ta KOHTPOJdb; 2) 3abe3nedyyBasibHi
(momomikH1) (YHKIII, A0 CKIaAy SKUX 3apaxOBYEMO KaJpOBYy, MaTeplajbHO-
TEeXHIYHY, ()IHAHCOBY, 1H(HOPMALIHY Ta JOKYMEHTaIbHY (PYHKIIII.

AHaJli3 HayKOBHX JOCIIKEHb aJAMIHICTPATHBHOI MJiSJIBHOCTI MATPYJIbHOT
MOJIILII J1a€ 3MOTY BU3HAUWTU AKTyaJbHI HAMpsIMU AOCIHIIKEHb, SIKI MOTPEOYIOTh
HEepIIOYEpProBoi po3poOKu, a came:

- YIOCKOHAJEHHS METOJIOJOTrIMHUX 3acall MOMIIEHChKOI (aaMIHICTPATUBHOI)
JMISAJIBHOCTI  MAaTPyJbHOI MONIIIi Ta po3poOJieHHA ii  3arajlbHOTEOPETUYHOL
XapaKTEPUCTHKHU;

- HayKoBe OOTPYHTYBaHHsS TE€HE3UCY PO3BUTKY Ta CTAaHOBIEHHS CHCTEMHU
aJIMIHICTPATUBHO-TIPABOBOT0 3a0€3MEYCHHS AISUIbHOCTI MATPYIBHOT TOJIIIIIT;

- 3’siCyBaHHS POJII Ta MICIA MaTpPyJbHOI Momiiii B cTpykTypl HamionansHoi
nouinii YKpaiHu HUITXOM 3A1MCHEHHS KOMIUIEKCHOTO JOCIIIPKEHHSI BHYTPILIHIX Ta
30BHIIIHIX HAMIPSMIB aIMIHICTPATUBHOI AISUTHHOCTI MATPYJIBHOT MOJIIIIT.

VY3araJibHIOIYM PO3TJIs] CTaHy JOCTIIHKEHHS JisJIbHOCTI MATPyJIbHOI MOl
B aJIMIHICTPATUBHO-TIIPABOBIN Haylll, 3a3HAYMMO, 110 HAYKOBI JOPOOKH BUECHHX Y LA

cdepi yMOBHO MOXKHA PO3MOAUIMTH Ha JIBI TPYIIH:
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1) mocmikeHHs, MPUCBAYECHI PO3MIALY OKpeMHX (YHKIH 30BHIIIHBOT
aJMIHICTPATHUBHOI AISIHOCTI MATPYJIHHOT MOJIIIIT;

2) JHOCHIUKEHHS,  TNPUCBIYEHI  OKPEeMHM  MHUTAHHAM  BHYTPIIIHBOT
(YmipaBiiHCHKO) aaMiHICTPATUBHOI AISUTBHOCTI MATPYIBHOT TOJTIITIT.

3 ommsimy Ha 1€, 3a3HAYMMO, IO BiJl MOMEHTY YTBOPEHHS NaTPYJIbHOI
nouimii (2015 pik) B aaMIHICTPaTHBHO-TIPABOBIA HAyIll X04Ya ¥ TPUAULINA yBary
TOCIIKEHHIO  JISUTPbHOCTI  MATPYJIBHOI MOMIMii TEepeBaXHO B  KOHTEKCTI 11
aJMIHICTPAaTUBHO-IOPUCIUKINIHHOT (PyHKIIT Ta QyHKIT 3a0e3nedeHHs Oe3neKu
JTIOPOKHBOTO PyXY, MPOTE€ KOMIUIEKCHUX JOCHIKEHb aJMIHICTPATUBHO-TIPABOBUX

3acaj i1 JisUIbHOCTI HE 3TIHCHIOBAIH.

1.2. TlonsaATTss Ta 3MICT AJAMIHICTPATHBHO-NIPABOBHUX 3acaj] JislJIbHOCTI

NaTpyJbHOI MoJilii B YKpaiHi

HaykoBe ocMuUCIEHHSI IOHATTS «aJIMIHICTPAaTUBHO-IIPABOBI 3aCa JISJIbHOCTI
naTpyJabHOT MOl B YKpaiHi» Aa€ 3MOTYy 3apaxoBYBaTH MOTO /10 0a30BUX KATETOPiid
Cy4acHOi aJMIHICTPATUBHO-TIPABOBOI JOKTpUHU. BomHouac HEOOXITHO 3a3HAYMUTH,
0 KOHTEKCTHHH TMOIIYK Yy BIJKPUTHX pecypcax 3acBIIUy€ HEJOCTATHIO MOro
PO3POOJICHICTh Y HAYKOBUX MpallsiX BUCHUX-aMIHICTPATUBICTIB, HE3BAXKAIOUU HA TE,
o0 caMe€ Ha MiACTaBl YITKOTO PO3YMIHHS 1Li€i MPaBOBOI KaTeropli MOBUHHI
3MIMCHIOBATHCS 3aXOAW 3 YIAOCKOHAJICHHS MISJIbHOCTI 3a3HAYeHUX IiAPO3JILTIB,
KIHIIEBUM DPE3yJIbTaTOM SIKUX TOBHHHA CTaTH TOOYJI0Ba HOBOi 1/1€0JoTii ¥
METO/OJIOTIi AISIBHOCTI MAaTpysbHOI ToJiuii Ta (OpMYyBaHHS iX CHUCTEMHU SIK
IHCTUTYI1 €BPOMENUCHKOTO 3pa3ka, CIPOMOXKHOTO CBO€YaCHO Ta €(GEeKTHBHO
pearyBaTH Ha MoTpeOu CyCHiJIbCTBA Ta Peali30BYBATH 3aBJaHH, IO MTOCTAIOTh MEPE
HartionanpHOMO modiiiero YKpaiHu Ha CydacHOMY €Tarrl JIep>KaBOTBOPEHHS, a TaKOX
dbopmyBaHHsI IITICHOT CHUCTEMU HOPMATHUBHO-TIPABOBUX aKTIB, 101(0)

3a0€31euyBaTUMYTh 3a3HAYEHY MISUTbHICTD.
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JlochiKyoun B MeXax aIMIHICTPaTUBHO-IPABOBOI HAYKH MISJIBHICTh PI3HUX
opraHiB MyOJIITYHOTO aIMIHICTPYBaHHS, Y4€HI BUKOPHUCTOBYIOTh Y Ha3B1 Ta MpeaMeTax
CBOIX JIOCHII)KEHb PI3HI CJIOBOCIIONYUEHHS: «aJMIHICTPAaTUBHO-TIPABOBI 3acajiny,
«aIMIHICTPAaTUBHO-TIPABOBE pEryJIIOBaHHS», «aIMIHICTPAaTUBHO-TIPABOBE
3a0€3IeUeHHs», 1[0 HE 3aBXXJH BIANOBIIAE IXHbOMY 3MicTy. LlinkoM miarpuMyemMo
noszutito C. 3. JIoBryHa mpo Te, MO aaMiHICTPaTUBHO-IPABOBI 3acaju isIIBHOCTI
MOXXYTh YMOBHO BHCTYIIATH SIK 00’ €KT Ta MaTH MaTepiallbHUN XapaKTep HOPM TIpaBa.
Ile Biapi3HsAe 1iX Big aJMIHICTPATUBHO-IIPABOBOTO PETYIIOBaHHS, SK OLIBII
npolecyalbHOTO  siBUIla abo  1ii. ABTOp  Harojiomrye Ha TOMYy, IO
«3araJIbHOMPUIHATE, €TUMOJIOTIuHEe, (UTocOPChKe Ta IOPUIUYHE PO3YMIHHS 000X
TEepMiHIB He 30iratoThcsi. Ha 3araqbHOHaAyKOBOMY PIBHI 111 TMOHATTSA HIKOJW HE OyiH
IICHTUYHUMHM, aj€ MK HUMH € CITIBBIIHOIICHHS, K€ BUTIYMauyylOTh MO-PI3HOMY
3alieKHO BiJ cepu BKUBaAHHA. TpaguIliiHO TEPMIH «aJMIHICTPATUBHO-TPABOBI
3acaa»  BXKHUBAIOTH  IMOAO  JOISUTBHOCTI  JEpXXaBHOTO  OpraHy Bjiaad, a
«aJIMIHICTPAaTUBHO-IIPABOBE PETYIIOBAHHD — 0A0 cdep ynpasiiHHD [28, c. 72].

3a3HaynuMo, 10 B aKaJeMIYHIA IOPUIUYHIN JiTepaTypi 3 aJAMIHICTPATUBHOTO
npaBa Y4YeHl ONEpyITh TEPMIHOM «aJAMIHICTPATUBHO-IPABOBI 3acaiu iSJIbHOCTI»
[29, c. 259-306; 30, c. 499, 547, 625], He HamarOuM HOMY BHM3HAUYCHHS, a JIMIIE
PO3KpHBAIOYM 3MICT XapaKTepUCTUK, IO HOro yTBOPIOIOTh. Hampukian, B
NIAPYYHUKY «AJMIHICTpaTUBHE MPaBO YKpaiHUu. AKaJEeMIYHUIA Kype» M1 PEAAKIIEI0
npodecopa B.b. Amep’sHoBa 110 aAMIHICTPAaTHBHO-IIPABOBUX 3acaj MisUTbHOCTI
OpraHiB BUKOHABYOI BJIaJI 3apaxOBYIOTh (DYHKIII1, KOMIETEHI110, PEXKUMU, GPOPMHU Ta
METOIW MisJIbHOCTI Takux opraniB [29, c. 259-306]. AmHaioriyHa IO3HIIISA
KOHCTaTOBaHa 1 B JIOCTI/DKEHHSX, MPHUCBIYCHUX MisUTbHOCTI HarioHambHOT moJimii
VYKpainu, y Ha3Bl SKUX BUKOPUCTOBYIOTh TEPMIH «aJAMIHICTPATUBHO-IPABOBI 3aCaIn»
[31-34], omnak yuYeHI HE TMNPUAUIAIOTH yBarm HWOTO PO3YMIHHIO, HAJAl0YU
XapaKTepUCTUKY TUIbKKM #oro ckiagaukaMm. II[o crocyeThes cremniaii3oBaHUX
JOCIIJIKEHHSAX, TPUCBIYEHUX AISUIBHOCTI MAaTPYJIbHOI MOJILIi, TO B HUX MEPEBAKHO

HAJAI0Th XapaKTEPUCTHUKY a00 OKPEeMHUM CKJIQJHHKaM aJMIHICTPATHBHO-TIPABOBUX
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3acan [35; 36], abo pO3KpUBAIOTH IXHIM 3MICT 13 MO3UIT OKPEMHX HaIpsMiB
JISJTBHOCTI 3a3HAaYEHUX IMAPO3JIUIIB, HAIPUKIIA, Y cdepl 3a0e3neueHHs TOPOKHBOTO
pyxy [5].

C. 3. JloBrynp Harojoimrye Ha TOMY, LI0 TEPMIH «aIMiHICTPAaTUBHO-TIPABOBI
3acajid JISTIbHOCT» B 3aKOHOJIABCTBI «HE BUTIYMAUyIOTh 1 HE BXKUBAIOTH». 31 CBOTO
00Ky, IpoBeicHe BUBUCHHS aBTOpedepaTiB AUCEPTalliid, Y Ha3Bax KX BUKOPUCTAHO
TEPMiH «aJMiHICTPAaTUBHO-TIPABOB1 3acaan» OUTBII BY3bKO a00 MIOAO IisITBHOCTI
MIEBHOT'O JIEPKABHOTO OPTraHy, HaJla€ 3MOTY aBTOPOBI IMTHU 0 BUCHOBKY MPO T€, 110
B MOTO 3MICT BKJIQal0Th METYy YTBOPEHHS Ta [ISJIbHOCTI OpraHy, NPUHIIMIIH,
3aBJaHHs, (QYHKIII, TOBHOBaXEHHS, CIIOCOOU (METOIM, MPUHOMH) HOTo AISUTBHOCTI,
OpraHizamiifHo-ITaTHY CTPYKTYpY Ta BIAMOBIIAIBHICTE; (OPMHU, METO/IM Ta HAIIPSMU
JISATBHOCTI; (DYHKIIT Ta CTPYKTYypy. SKIIO ) NpeaMeT OOCIIIKEHHS CTOCYEThCS
CTPYKTYPHOTO MIAPO3J1Ty OpraHy BHKOHaBUOi BIaAW, TO SAK 3MICTOBHI
XapaKTEPUCTUKU HABEJIEHI MPUHIMUIHU, (POPMH Ta METOH; 1HOI1 — QpyHKII [28, c. 72].

HaromicTh iCHye HHM3Ka AOCHIIKEHb, y SIKMX 3a3HAY€HE IMOHATTA PO3KPHTO,
BOJIHOYAC BOHU TaK0X MICTATh TUTFOPAIIi3M TO3UIIIH.

AHani3 JeskuX CHemiadi30BaHUX HAYKOBUX JOCHIKEHb, MPUCBAYECHUX
aJIMIHICTPATUBHO-TIPABOBUM 3acajJaM, Jla€ HaM 3MOTYy MIJJaTH I1X KPUTUYHOMY
anamizy. Tak, wnHampukian, ototoxkHeHHs [.I. JlutBunom [37, c. 101] Ta
O. C. XoBnyn [38, c.195-205] aaMiHICTpaTUBHO-NPAaBOBUX 3acaj] JIMIIE 3
MPaBOBMMHU 3acajlaMd HaM BUJAETHCS METOJUYHO XHUOHUM, aJK€ HOPMATHBHO-
npaBoBi (MPaBOBi) 3acaau AISUIBHOCTI y cepi MyOJIYHOTO aJAMIHICTPYBAaHHS € JIMILE
OJIHUM 13 CKJIAJTHUKIB KEPIBHUX OCHOB MYyOJIIYHOTO YNPaBIiHHS. AHAJOTIYHOT TyMKU
notpumyeThesi i T. O. 'ybaHoBa, sika THIIE «MIPO HEIOIUIBHICTh MOIIMPEHOI B
aMIHICTPAaTUBHO-IIPABOBIM  HAylll TMO3WINi, 3TIJHO 3 SKOK  BIAOYBA€THCS
OTOTOKHEHHSI ~ TIOHSITTSI  «aJMIHICTPAaTUBHO-TIPABOBI  3acaiw» 3  MOHATTIMU
«aIMIHICTpATUBHE 3aKOHOJABCTBO» a00 «aJMIHICTPATUBHO-IIPABOBl HOPMUY,
OCKIIBKM 3a TaKOTO PO3YMIHHS 1032 CKJIAJOM aAMiHICTpPAaTUBHO-TIPABOBUX 3acajy

nepeOyBaOTh MPUHIMINA  aJAMIHICTPATUBHO-TIPABOBOTO  PETYJIOBAHHSA, 10 €



41

NEPBUHHUM 1 CUCTEMOYTBOPIOBAJILHUM JE€TEPMIHAHTOM CHCTEMHU aJMIHICTPATUBHO-
MIPaBOBOTO PETYJIOBaHHS, a TaKOXK OCTOPOHb JIMIIAIOTHCS SIBHINA, 32 JOMOMOTOIO
SAKUX 3IIUCHIOETHCA aJIMIHICTPATUBHO-IIPABOBUN PETYJISITUBHUN BIUIMB Ha IEBHE
KOJIO cychimbHUX BigHocuH [39, c. 357]. 3i cBoro OOKy, BOHa HajJa€ aBTOPCHKE
BU3HAYCHHS aJMIHICTPAaTUBHO-NPABOBUX 3acaj 13 TMO3UIII X OTOTOXKHEHHS 3
OCHOBHUMH TPUHIMIAMH 1 IUIAMH 1 pO3yMi€ iX SK CYKYNHICTb BH3HAYCHUX
BIJIMOBIIHO 10 MPUHIMIIB TMpaBa (yHAAMEHTaJIbHUX 1€ Ta IMIHHOCTEH, IIiien
aJMIHICTPATUBHO-IIPABOBOI'O PETYJIIOBAHHSA THUX YW 1HIIMX CYCHIJIBHUX BIJTHOCHH Ta
INPUCTOCOBAHUX [JISl JOCSATHEHHS LMX LUJIEW HAWOUIBLI 1CTOTHHUX OpraHi3auiiHo-
npaBoBuX 3aco0iB [39, c. 194]. 3actocoBaHuil aBTOPKOI aKCIOJOTIYHUN MIAXiA Y
3alpONOHOBAHOMY BH3HAYEHHI, Ha HAIly JIyMKY, € HOBAaTOPCHKUM, TaKUM, IO
3aCIYroBy€ Ha MIATPUMKY, YpPaxOBYIOUM AaKTHBHO 3allpOBA)KyBaHy KOHIIEIIIIO
CEpBICHO OPIEHTOBAHOI MISIBHOCTI 10 chepu MyOIIYHOrO aaMIHICTPYBaHHS, IPOTE
OTOTOXXHEHHSI X CyTO 3 MPUHIIUIIAMH 1 IIUIIMH, Ha HaITy AYMKY, He (hOpMy€e TIOBHOTO
KOHLIENITYaJIbHOTO YSABJICHHS IIOJO CYTHOCTI ITyOJIYHOTO aJAMIHICTPYBaHHS IIEBHOTO
oprany myOmigyHOi ajaMiHICTpalii Ta 3A1MCHIOBAHOTO HHUM aJMIHICTPATUBHO-
MPaBOBOr0 BIUIMBY Ha CYCHUIbHI BIJHOCHMHM, IO MepedyBarTh y cdepi #oro
TISUTBHOCTI.

JlocnipKyrour  aJMIHICTpPATUBHO-TIPABOBl  3acaiu  AISUIBHOCTI  OpraHiB
MICIIEBOTO caMOBpsiAyBaHHA B YkpaiHi, FO. M. KupuueHko o0IpyHTOBYE JOIIIBHICTD
iX BU3HAYCHHS 3 MO3UIlT (DYHKIIIOHATEHOTO MiAX0Y 3a3HAYEHUX OPTaHiB MyOI14HOTO
aJAMIHICTpYBaHHs. ABTOpKAa 3a3Hayae, W0 «aJMIHICTPATUBHO-TIPABOBI 3acajau
JISJIBHOCT1 OpTaHiB MICIIEBOTO CaMOBpPSIyBaHHS B YKpaiHi HEoOXiJHO BH3HA4YaTH
3 MO3MINKN  perynordoi (QyHKINT JepkaBU IMOAO peatizalii TepUTOpPIabHOIO
IrpOMAJIOI0 TIpaBa BUPINIYBATH MUTAHHS MICLIEBOTO 3HA4YeHHs B Mekax KoHcturtyiii
Ta 3aKOHIB YKpaiHU MIJISXOM HOPMATHBHOTO 3aKpIMJICHHS iX (DYHKI[IOHYBaHHS, a
TaKOXX JICJIETYBaHHS BIAMOBIIHUX IMyOJIIYHO-BJIAIHUX TOBHOBAXEHb 13 HAIUICHHSIM
OpraHiB MICIIEBOTO CAMOBPSAJYBaHHSA BIAMNOBIIHUM aJIMIHICTPATUBHO-IIPABOBUM

IHCTpYMEHTApieEM, HEOOXIHUM Il BHPIMIEHHS KIIOYOBUX MPOOJIEM COIliaIbHO-
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€KOHOMIYHOTO PO3BHUTKY TEpUTOpIA Ta 3aJOBOJICHHS MOTPEO-IHTEPECIB MICIEBUX
cnimbHOT» [40, c. 5]. YBaxkaemMo IIJIKOM OOTPYHTOBAaHWM TaKHH MiJX1J, OCKUIbKH
3apaxoByeMO (YHKIlT Oyab-SKOro opraHy myOJIYHOIO aJMIHICTPYBaHHS JI0 OJHIET
13 KITFOYOBUX XapaKTEPUCTHK 1HCTUTYLIWHOI CKJIaJ0BOI aJMiHICTPATHBHO-IIPABOBUX
3acaj iXHbOI JISJIBHOCTI, POTE€ HE €JIMHOI0, OCKIIBKHM iXHS ISUIBHICTh, HA HAIy
TYMKY, € HEMOXJIMBOIO 0€3 ypaxXyBaHHS 1HIINX XapaKTEPUCTUK.

M. 1. Jlerenpkuii HaroioIIy€e HA TOMY, IO MOHATTS «aIMiHICTPaTUBHO-TIPABOBI
3acain» HAJEKUThH 10 0Aa30BUX KaTEropid aJMiHICTpATUBHOIO Mpasa. Posrismarouu
Horo B acmekTi (popMyBaHHS AEpP>KAaBHOI MOJITUKU Yy c(epl OCBITH, aBTOP PO3YyMi€
HOro $K BCTAHOBJIEHY HOPMaMH aJMIHICTPAaTHUBHOIO 3aKOHOJABCTBA CYKYIIHICTb
OCHOBHUX METOJIOJIOT1IHUX XapaKTEPUCTHUK Ta MPUHIUIIB PETYIIOBAHHS CTPATET14YHO
OOyMOBJIEHOI CHCTEMH [l OpraHiB IyOJIIYHOI aJMIHICTpallii, CHOpsIMOBAHOi Ha
oprasizaiiro (yHKI[IOHYBaHHS ¥ PO3BUTKY BITUM3HSHOI OCBITHBOI Taiysi [41, c. 10].
[IpoBoasium  AOCIHIJKEHHS], MPUCBAYCHE aJIMIHICTPATUBHO-NPABOBUM  3acajam
oprasizaunii 1 AiSUIBHOCTI YHIBEPCHUTETIB, IIO TaK0X CTOCYeTbCA c(epu OCBITH,
I'. B. Maniok posmnoaiise ix Ha: 1) 3acanyd B3aeMojii YHIBEPCHUTETIB 13 30BHILIHIM
cepelloBUIlEM; 2) 3acaJd BHYTPIUIHIX YIPaBIIHCHKUX BIJIHOCMH B YHIBEpPCUTETax
[41,c. 17]. Takwmii migxig, Ha HANIy OYMKY, € IIIJIKOM HOPUAHATHUM 1 JUIs
XapaKTEPUCTUKU AJIMIHICTPATUBHO-IIPABOBUX 3acaj AISUIbHOCTI NATPYJIbHOI MOJILI],
OCKIIbKH, SIK BIAOMO, iX MOMIIEHChKA AISUIBHICTh 3 TO3ULII HaNpsSMiB BIUIUBY
KJIACUYHO PO3TIIAIA€THCS K BHYTPIITHBOOPTAHI3aIlliHa Ta 30BHINTHROOPTaHI3alliiiHa
JISUTBHICTh.  SIKIIO  aMIHICTPATUBHO-IIPABOBI 3acajd 30BHINIHbOOPTAaHI3AINHOT
JUSTTBHOCTI MATPYJBbHOI MO pO3KpPUBAIOTh ii (yHKIIOHATIHHE MPU3HAYEHHS, TO
BHYTPIIIHHOOPTAHI3AI[IHHOT — CTOCYIOTHCA YITKOTO (DYHKIIIOHYBaHHS 3a3HAYCHUX
HIAPO3AUIIB 13 TO3WLII YNpaBIiHHA, iX KaApoOBOro W MarepiaabHO-TEXHIYHOTO
3a0e3MeyeHHs! TOIIO.

V¥ MoHorpadiuHOMY AOCTIIKEHH1, TIPUCBIYEHOMY aIMIHICTPATUBHO-ITPAaBOBUM
3acazaM npodeciiiHoro HaB4aHHs nomineicbkux, O. M. Mepaosa ta O. I1. Llypkan

OKPECIIIOIOTh 3a3HA4YeHy KaTeropilo SK BU3HAYEHY aJMIHICTPATUBHO-TIPABOBUMH
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HOpPMaMHU CHUCTEMY €JIEMEHTIB (XapaKTepUCTHK), 110 BHU3HAuYae chepy MyOnmiuHuX
1HTEepeciB Cy0 €KTIB, 3aIy4Ye€HHX JI0 Tporiecy npodeciiHOro HaBYaHHS MOJIIEHCHKUX,
1 3a0e3nedye BiacHe Mpoliec Horo peama3aiii. [Ipu 11boMy aBTOpU aJAMiHICTPATUBHO-
paBoBi 3acaar TpodecitHOro HaBYaHHS MOMIINEHCHKUX PO3MISIAI0Th 13 TO3HIIIT
TaKUX €JIEMEHTIB:

— KaTeropialkHOTO ~ €JIEeMEHTY, SKHH Ja€ 3MOTYy BHCBITIUTH MOHSTTS
npodeciitHoro HaBYaHHS MOJIIEHCHKUX, HOTO 03HAKH, TTOHSATTS HOTO CKIIATHUKIB;

— HOPMATHUBHOTO €JIEMEHTY, IKHUI Ha/lae MOXIJIMBICTh TPOAHANI3yBaTH HasBHUM
MacHB HOPMaTUBHO-IIPABOBHUX aKTIB y cdepl npodeciitHoro HaB4aHHs NOJIILEUCHKUX,
BU3HAUUTH IX [O3UTUBHI pPHUCHU, HEAONIKM, 3alPONOHYBAaTH BHECEHHS 3MIH 1
OPONO3UIIN 1O iX TMOJO0XEHb, OOIPYHTYBATH HPUNHATTS HOBUX HOPMATHBHO-
NPaBOBUX AaKTIB 13 METOI MIABUUIEHHS €(EKTUBHOCTI CHCTEMH HpPO(deCciiftHOro
HaBYaHHSI MOJILENCHKUX HA Cy4YaCHOMY €Talll JepKaBOTBOPEHHS;

— IHCTUTYLIAHOTO €JIEMEHTY, SIKUH J1a€ 3MOTry JOCIIUTH CUCTEMY CYO’ €KTIB,
3QJIy4eHUX JI0 TPoIecy MpoecifHOr0 HaBYaHHS MOJILENUChKHX, 3’ICYBATH iX POJIb Y
IPOMY IPOLECI, PO3MEXKYBaTH IX [OBHOB@XKEHHS, TOOTO BH3HAUUTH iX
aJIMIHICTPaTUBHO-TIPABOBHI CTATYC;

— OpraHi3alifHOTO €JEeMEHTY, SIKUH pO3KpUBa€e 0€3MOCePEeTHBO 3MICT MPOLECY
npodecifHOr0 HaBYAaHHS MOJIIEUCHKUX: METY, 3aBJaHHS, MPUHIIUIIHU, OCOOJIHUBOCTI
opraHizailii i 3a6e3neuenns [43, c. 16].

Cxoxoro € mosumis J[.I'. 3abpoam, sgkud Takok BU3HAYAE KATETOPIIO
aJMIHICTPaTUBHO-TIPABOBUX 3acajJl SIK CYKYNHICTh 3aKpIJIEHUX ¥y HOpMax
aJMIHICTPAaTUBHOTO TIpaBa MapaMeTpiB (XapaKTEPUCTUK) CYCIUILHOTO SIBUINA Ta
MPaBOBITHOCHH, JO SAKUX BIH 3apaXxOBye KaTeropialbHUW, HOPMAaTUBHUM,
THCTUTYLIIHUHN Ta IHCTPYMEHTAIbHO-TEXHOJIOTTYHUM CKIIaIHUKH [44, c. 49].

He Bcrynatoum B mojemiky 13 3raflaHMMH BUIIE BYCHHUMH CTOCOBHO iXHBOI
aBTOPCHKOI MO3UIIII 1100 BUOKPEMJICHHS CKJIQIHUKIB aJMiHICTPATUBHO-TIPABOBUX
3acajl, 3a3HAYMMO, 110, HE3BAXKAIOUM HA BAXKIIMBICTb OOIPYHTYBAHHS IMOHSATIHHO-

KaTeropiaJIbHOTO CKJIQJHUKA, BUOKPEMIICHHS MOTO SIK OKPEMOi1 XapaKTePUCTUKH HE €



44

JOLLUTBHUM, OCKUIBKH MOHSTTSA, MMPABOBI1 KaTeropii, 0 CTOCYIOThCS AiSNIBHOCTI OyAb-
SIKOTO OpraHy IyOJi19YHOTO aJMIHICTPYBaHHS, MalOTh CKOPIIIE TEOPETUUYHE 3HAUCHHS,
aHDK MIPaKTUYHE, 1110 CTOCYETHCS TISIIBHOCTI MIEBHOTO CYO’ €KTA.

Cnig takox moromutucs 3 aymkoro I. O. JIuuenko, sika agMiHICTpaTUBHO-
MpaBoOBl 3acaayd IyOJIYHOTO YIIPaBIIIHHS BHU3HA4Ya€ SK KEPIBHY OCHOBY MOTO
HOPMATHUBHO-TIPABOBOTO BPETYIIOBAaHHS, I1HCTUTYILIMHOI BHU3HAYEHOCTI CYyO’€KTIB
fioro peamzamii Ta iX aJAMIHICTPATUBHO-IIPABOBOIO  CTaTyCy, 3/A1MCHEHHS
mpaBopeaIizaliiHoi iJILHOCTI B 11iH cdepi [45, c. 40].

Otxe, He3Bakaloud Ha Te, IO 3a3HAYEHI BUILE JAOCHITHUKU TIEPEBAKHO
pO3yMIIOTh MiJl aAMIHICTPATUBHO-IIPABOBUMHU  3acajJjaMd  CYKYMHICTh TIE€BHUX
XapaKTEPUCTUK, €JUHOTO, 3aralibHONPUMHATOr0 BU3HAYEHHS I1i€i 0a30BOi KaTeropii
B aJIMIHICTPATUBHO-IIPABOBII JOKTPHUHI HAa CHOTOJHI HE ICHY€, 0 ¥ OOYMOBIIIOE
MOJIICEMAaHTUYHICTh Ha3BAHOTO TEPMiHa.

AHalli3  TEOPETHKO-METOAOJIOTIHHUX  pO3pO0OK  YYEHUX  Jla€  3MOry
CTBEPJIKYBATH, IO JI0 XAPAKTEPUCTUK (EJIIEMEHTIB), Kl BUOKPEMIIOIOTH y 3MICTI
aJIMIHICTPATUBHO-TIPABOBUX 3acajl isUIbHOCTI OpraHiB MyOIIYHOrO aIMiHICTPYBaHHS,

3a3BUYal 3apaxoOBYIOTh TaKl:

KaTeropiaJbHUM CKJIaTHUK;

HOpMaTI/IBHI/Iﬁ CKIIaJHUK,

(yHKLIOHATBHUMN CKIIQIHUK;

IHCTUTYLIMHUN CKIIQIHHK;

OpraHi3alliifti 3acajiu.

VY3aranpHIOIOYM HAyKOB1 HaIlpaIfOBaHHS, aJMIHICTPaTUBHO-TIPABOBI 3acaju
TISTBHOCTI  MATPYJABHOT — MONIIIT  MPOMOHYEMO  PO3YMITH  SK  BH3HAYCHY
aJIMIHICTPATHBHO-TIPABOBUMH HOpMaMH CUCTEMY XapaKTEPUCTHK
30BHINIHBOOPTAHI3AIIHOT Ta BHYTPIIIHHOOPTAHI3AIINHOI iSIBHOCTI MATPYJIbHOI
MOJTIIT HAa Cy4acCHOMY eTarll PO3BUTKY MOJIIEUChKOI AISTBHOCTI, IO PO3KPUBAIOTH il

poJib 1 GyHKITIOHATBHE TTPU3HAYCHHS.
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Jlo cucTteMH XapakTEepHUCTUK aIMIHICTPATUBHO-IPABOBUX 3acaj isIIbHOCTI
naTpyJabHOT MO, HAa HAITY JYMKY, TOIIBHO 3apaxyBaTu:

- HOPMATHBHO-IIPaBOB1  3acaaud  JISUIBHOCTI  3a3HAYEHOTO  IMIJIPO3JLITY
HarionanpHoi momitii YkpaiHu Sk mpaBoBe MATPYHTS IS peami3aliii moineichKoi
JISJIBHOCT1 MaTPYJILHOIO MOJIIIIETO;

- XapaKTEepUCTHKY aJMiHICTPATUBHO-IIPABOBOIO CTATyCy fAK IHCTUTYLIMHHUN
CKJIQIHUK a/IMiHICTPAaTUBHO-IIPABOBHX 3acajl iXHBOI AISUIBHOCTI, 1[0 PO3KPUBAE METY,
3aBJaHHS, MPUHIMIHK, QYHKIIT Ta HaOpsIMU MOJIIEHCHKOI TISTIBHOCTI MaTPYJIbHOIO
TTOJTIITIETO;

- OprasizamiiHi 3acaju, M0 O€3MOCEPEIHhO PO3KPUBAIOTH 1HCTPYMEHTHO-
METO/IOJIOTIHY XapaKTePUCTUKY iX MisUTbHOCTI.

Came 3 mo3uIlii AOCIIKEHHSI Ha3BaHUX CKJIaJHUKIB 1 Oy/ie MoOyIoBaHe HaIle
JOCIIJIKEHHS, OCKIJIbKM MOJANBIINA PO3BUTOK MISUIBHOCTI MIAPO3ALUIIB MaTPyJIbHOI
MOJIIIT MOBUHEH IPYHTYBATHUCS HA BJOCKOHAJICHH] aJMIHICTPATUBHO-ITPABOBUX 3aCa/l
iXHBOT MISUTPHOCTI 3 OJHOYACHWM ITJIBHINCHHSIM BHUMOT 0 HAJaHHSI HHUMH

MOTIIEHCHKUX TTOCITYT.

1.3. HopmaTuBHO-NIPaBoOBi 3acau AislIbHOCTI NATPYJIbHOI MOJIiLil.

Ak Oyno BXe 3a3HAYEHO BHWINE, JIOCTIIHUKH, BU3HAYAIOUW 3MICT TOHSTTS
aJMIHICTPAaTUBHO-TIPABOBUX 3acCajl, JIOBOJI YaCTO OTOTOXXHIOKOTH MOTO 3 TMOHATTSIM
MIPaBOBI 3aCa/id, HAJIAI0OUX XaPAKTEPUCTUKY aAMIHICTPATUBHO-TIPABOBUM HOPMaM, 110
BU3HAYAIOTh TMEBHUN PI3HOBUJ IYyOJIYHOTO aJAMIHICTpYBaHHS a0o0 [IsJIbHICTb
MEBHOTO Horo oprany. [liATpuMyoun Mo3uLiI0 KOMIIJIEKCHOTO PO3YMIiHHS, YBaXKaEMO
HOPMATUBHO-TIPABOBI  3acaJi  MISIBHOCTI TATPYAbHOI MOMIIIi HOPMATHBHUM
CKJIQJITHUKOM 1X aJIMiHICTPaTUBHO-TIPABOBUX 3acal.

Opranizaifis JisSUIBHOCTI MATPYJIBHOT TOMIIIT Oe3MocepeIHhO 3aJIeKUTh BIJT
aJIMIHICTPATHBHO-TIPABOBOTO  PETYJIIOBaHHS, sSKe, Ha JOyMKy Tnpodecopku

I. M. IlloniHoi, B Haymi po3MISIAAIOTh 13 MO3UIT PI3HUX TMIIXOMIB JO CYTHOCTI
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MPABOBOTO PETYJIIOBAHHS SIK y3arallbHEHO1 KaTeropii, a Il MiAXOAu, 31 CBOrO OOKYy,
O0OyMOBJIEH] PI3HUMH KOHIENIIIMHA MpaBopo3yMiHHA [46, c. 19]. C. A. denuuimH,
CIUpPAIOYNCh Ha HamNpalloBaHHA TEOPETUKIB TMpaBa, 3a3Hayae, 110 IPABOBE
pEryJIIOBaHHS 3aBXAU 3/1HCHIOETHCS 33 JOTIOMOTOI0 OCOOIMBOTO, BIACTUBOTO JIUIIIE
HoMy MexaHi3My, KOMIUIEKCY JIMHAMIYHHUX CHUCTEM Ta CTPYKTYp, HNOKIUKAHHUX
rapaHTyBaTH JOCATHEHHS 3aBJaHb B MEXKax MEBHUX THUIIB IOPUIMYHOTO BIUIMBY Ha
CYCIIJIbHI BITHOCHUHU. 3aJIe)KHO BiJ] 0OCOOJIUBOCTEH MPABOBOTO 1HCTPYMEHTAPII0, SIKUH
BUKOPUCTOBYIOTh Yy TMPOIECI IOPUIWYHOI perjaMeHTallli BIJHOCHH, PO3PI3HSIOTH
HOPMATHBHE Ta 1HAUBIAyaJIbHE IPABOBE peryitoBaHHs [47, c. 166].

3a3HaunMMoO, 10 HaJIe)KHE HOPMATHUBHO-TPABOBE PETYJIIOBAaHHS ISIIBHOCTI
OyIb-SIKOr0 Oprany myOJigYHOTO aJMIHICTPYBaHHS € 3alOPYKOI0 €(PEeKTUBHOCTI HOTO
(GYHKIIIOHYBAaHHSI Ta TapaHTi€lo, 10 3a0e3nedye Horo ajamiHICTPAaTUBHO-IIPABOBUIA
cratyc. He BUKIIIOUEHHSIM € i MaTpyJibHA OIS,

[TatpynbpHa mOMIIIA € BIAHOCHO HOBUM MiIpo3auioM HaiioHaibHOT Mol
VYkpainu, 13 CTBOPEHHSIM SIKOTO (PaKTHYHO OYJI0 33a/IEKJIApOBAHO HE TUIBKH MOYATOK
pedbopmu mominii B YKpaiHi, ajge ¥ MOYaTOK YJOCKOHAJICHHS aJIMiHICTPAaTHBHO-
MIPaBOBOr'0 PETYJIIOBAHHS MOJILEHCHKOT AISUTBHOCTI.

Ha croroani cucremy HOPMaTHBHO-IIPABOBUX 3acaj JISIBHOCTI MaTpyJIbHOT
MOJIIII CKJIAaJaloTh YWCEIbHI HOPMATUBHO-TIPABOBI aKTH, fAKI € «OQIUIHHUMHU
MUCHMOBUMH JOKYMEHTaMH, TMPUHHATUMH YIOBHOBRXXCHHMMH Ha Te CYyO €KTaMu
y BU3HAUCHIM 3aKOHOJABCTBOM (opmMi Ta 3a BCTAaHOBJICHOIO 3aKOHOJIABCTBOM
MPOIEAYPOI0, CHOPSIMOBAHI Ha PEryJIOBaHHS CYCHUIbHMX BIJJHOCHH, IO MICTSTh
HOPMHU TIpaBa, MaloTh HENEPCOHIPIKOBAHMIA XapakTep 1 pO3paxoBaHi Ha
HEOJIHOPA30BE 3aCTOCYBaHHs» [48].

HopmaTuBHO-IpaBOBY ~ OCHOBY  AISUIBHOCTI ~ MATPYJABHOI  MOJMIIIi  SIK
CTpyKTypHOTO miapo3ainy HamionansHoi momimii Ykpainu cranoBinate Koncturyinis
VYkpainu, MDKHapOIHI JOrOBOpH YKpaiHHu, 3rofa Ha OOOB’A3KOBICTh SIKMX HaJaHa
BepxoBnorw Panoro Ykpainu, 3akon Ykpainu «IIpo HarioHnaneHy moiiitoy Ta 1HIII

3akOHM YKpainu, aktu IIpesumpenta Ykpainu ta nocraHoBu BepxoBHoi Pagu
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VYkpainu, npuiinari BianosiaHo A0 Konctutyuii Ta 3akoHiB Ykpainu, aktu KaGinety
MinictpiB VYkpaiHu, a TakoX BHJaHI BIANOBIIHO JO HUX akKTH MiHIcTepcTBa
BHYTPIIIIHIX CIIpaB YKpaiHu, 1HIII1 HOPMATUBHO-IIPaBOBI akTH [49].

VYkpail BaxJIMBe 3HAUCHHA ISl OpraHizaiii Ta (yHKIIOHYBaHHS MaTPyIbHOI
MoJiIi MarTh KOHCTUTYIIMHO-TIpaBoBl HopmH. KoHcTutymis Ykpainum [50] sk
OCHOBHHUI 3aKOH JepXaBU 3aiiMae HaWBHUIIE MiCIle B 1€papXiyHi CHUCTEMI aKTiB
HAI[IOHAJIFHOTO 3aKOHOABCTBA, X04ua OE3MOCepeHbO i HE MICTUTh MPAMUX HOPM,
10 CTOCYIOTBCS JISIIBHOCTI MaTpPy/bHOI MOJIIT, MPOTE 3aKpIIUIIOE MPABOBI 3acaau
3MIACHEHHS JISUIBHOCTI MIPaBOOXOPOHHUX OpraHiB  YKpaiHW $K CYyO’€KTIB
3a0€e3MeUeHHs] TPaBOOXOPOHHOI (DYHKIIIT Jep>KaBH, TOMY ILIJIKOM CIpPaBEIJIMBUM ii
BIJIHECEHHS JI0 MPABOBUX 3acajl AiSUIbHOCTI 3a3HAYEHOTO MIAPO3ILTY MOJIITi.

Kpim TOro, mpamiBHUKM MaTpyJibHOI MOJILII aKTUBHO 3aCTOCOBYIOTh HOPMH
BKAa3aHOTO  HOPMAaTHUBHO-TIPAaBOBOTO  aKkTa OCOOJMBO MiJ 4ac 3/A1MCHEHHs
aJMIHICTPATUBHO-IOPUCIUKIIIAHOI TISJIBHOCT1, 3aCTOCYBaHHS MOJILEUChKUX 3aXO0/I1B,
OCKUIBKM iX peani3alisi NOB’si3aHa 3 OOMEXEHHSM mpaB 1 CBOOOJ JIOAWHH,
3aKkpituieHnX HopMamMu KOHCTUTYII, a TpaBO3aCTOCOBHA [ISJIBHICTh y TaKHX
BUIIAJIKaX MOBMHHA PEai30BYBaTUCS B CYBOPIiil BIAMOBIAHOCTI J0 ii MOJOKEHb.

Came TOMY KOHCTHUTYI[IHHI HOPMH IO CyTI BBaXaloTh MIATPYHTSIM ISt
3aKOHOJJABUOTO PETyJIOBaHHS [ISJIbHOCTI MATPYJIbHOI MOJILIi, IO peaji30BaHO y
CHeliagi30BaHuX HOPMATUBHO-ITPABOBUX AKTaX.

MixHapoIHI JOTOBOPH, 3rojia Ha 00OB’A3KOBICTh SKMX HajaHa BepxoBHOIO
Panoro Ykpainu, MaiThb 0COOJMBE 3HAYEHHS B CUCTEMI HOPMATHUBHO-IIPABOBOIrO
PETYJIIOBaHHS MisUIBHOCTI TATPYJABHOT MOMIIi, OCKIIBKH BIAMOBIAHO 70 CT. 9
Koncrutytii Ykpainu BOHU € YaCTHHOIO HAI[IOHAJIILHOTO 3aKOHOJABCTBa. [lo TOro x
iX 0co0nMBEe 3HAUYCHHS B 1€papXiyHIA CHUCTEMI HaIllOHAJILHOTO 3aKOHOABCTBA
BU3HAYCHE TMPIOPUTETHICTIO 3aCTOCYBaHHS iX HOPM Yy BHMAJAKY, SKIIO HUMHU
BCTAHOBJICHO 1HIIN TMpaBWia, HDXK Ti, [0 TMepeadaydeHl y BIAMOBIIHOMY aKTi
3aKOoHOJaBcTBa YKpainu (4. 2 cr. 19 3akony Ykpainu «lIpo mixkHapomHi goroBopu

VYkpainn» [51].
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VY cmemiami3oBaHii JliTepaTypl 3a3HAYE€HO, IO ICHYE TIOHAJ TPHUIISNTH
MDKHApOJIHUX HOPMAaTHBHO-TIPABOBUX aKTiB y cdepi aAMIHICTPATHUBHOI JISUIBHOCTI
natpyiapHoi momimii. Tak, C.B. YupkuH yBaxae, IO iX CHCTEMY CTAHOBIISTH:
1) ycecBiTHI Ta perioHaJlibHI MDKHApOAHI aKTH 3 TMpaB JIOAUHH; 2) MUKHAPOJIHI
JOKYMEHTH, MPUCBSYEHI TISUIBHOCTI OpraHiB MOJiiii Ta i1 3a0e3nedyeHHIo; 3) aKTw,
OPUMHATI MDKHAPOJHUMH OpraHizalisMH, sKi TOKIUKaHI pO3pOoONSATH CTaHIapTU
y cdhepl misuibHOCTI maTpynbHOI momimii [36, c¢. 9]. Bomnouac, posrasgaroun
MDKHApOJHI JOTOBOPH B CHCTEMi aJMIHICTPAaTUBHO-IIPABOBOIO PEryJIFOBaHHS
JISTIBHOCTI OpraHiB IyOJIIYHOIO aJMIHICTPYBaHHS, 3araJIbHONPUIHATOIO € MO3ULIS
I0JI0 TXHHOT'O PO3MOJITY Ha 3arajibHi, Kl CTOCYIOThCS 3arajlbHUX MUTAHb A1ISUTBHOCTI
TaKUX OpraHiB (HAMpHKJIaa, TakKi, [0 BCTAHOBIIOIOTh MIXHAPOJHI CTaHAAPTH TPaB
JIOJIMHU), Ta CHELiaJibHI MIXKHApOAHI JnoroBopu. Ha Hamry nymky, came OCTaHHI
MalOTh OCOOJIMBE 3HAUY€HHS JUI1 HAIIoro JOCHIIKEHHS, aJKe IPHUCBIYEHI
MI>)KHApPOJIHO-IIPAaBOBOMY PETYJIIOBAaHHIO NTUTaHb, 110 HAJIEXKaTh 10 cepu AisIbHOCTI
NaTPYJIbHOT MOJIIII].

Jlo Takux MDKHapOAHUX HOPMATUBHO-IIPABOBUX aKTIB, $KI CTOCYIOTHCS
JUSTIBHOCTI MaTPyJIbHOIL MOMILI1, yBaXKA€EMO, MOKHA 3apaxyBaTH:

- Konsesrito nipo nopoxHiit pyx (Bigens, 8 nmucronana 1968 poky);

- KouBeHuito mpo nopoxHi 3Haku 1 curHanu (Bigens, 8 nmcromana
1968 poky);

- €BpomnelcbKy yroay mpo aonoBHeHHS KoHBeHII mpo TOpOXHIA pyX,
BIIKpUTY A mignucanna y Bigni (OKenesa, 1 tpaBust 1971 poky);

- Pesomromito 60/5, mpuitnaty ['enepanbHoro Acambneero Opranizaiii
OO6'ennannx Hamilt, «[ligBuiieHHs O€3MEKH TOPOKHBOTO PYXYy B YChOMY CBITI»
Big 26.10.2005 Ne 60/5.

3-MOMDK CHEMiaTbHUX MIXKHAPOJHUX JOTOBOPIB BAXKIWBUM MIKHAPOIHUM
JOKYMEHTOM JUJIsl AISUIbHOCTI MaTpyJibHOI mouiiii € KoHBeHIliss mpo JOpOXKHIN pyx
abo BineHcrka KOHBeHLIS PO J0opoxkHiN pyx (Binens, 8 nuctonana 1968 poky), sika

Oyrna mpuitHATa 3 METOI0 MIABUINEHHSA OE3MEKU OPOKHBOTO PYXy 3a JIOMOMOTOIO
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CTaHJapTHU3allil MpaBUi JOPOKHBOTO pyXy. KpaiHu-yuyacHUKH KOHBEHIi BU3HAIOThH
HaIllOHAJIbHI BOJIIMCBHKI MOCBIIYCHHS OJMH OJHOr0 0e3 HEOOXiAHOCTI OTPUMYBATH
MDKHapoH1 mocBigueHHs [52]. Came medl MDKHApOAHUW JOTOBIp mepeadayae, 1o
HAsBHICTh HAIIOHAJIBHOTO TOCBIMYEHHS BOJIS € JOCTAaTHHOIO, IIO0 MaTh MPaBo
KepyBaTH aBTOMOO1JIeM. €IMHOI0 BUMOTOIO JI0 IMOCBIAYCHHS € BIAMOBIIHICTH (hopmi
Ta BUMOTaM, YCTAaHOBJICHUM KOHBEHIII€IO.

OpHOYacHO 3 BHILEHA3BAHOIO KOHBEHINE€0 Oyna po3pobiieHa KonBeHiis mpo
JIOPO’KHI 3HAKM 1 CUTHAJU, a00 BigeHCchka KOHBEHIIIS TIPO JOPOXKHI 3HAKU 1 CUTHAIU
(Binens, 8 mucronaga 1968 poky), ika OpHTHATA 3 METOI0 MIKHAPOAHOI yHI(IKaIli
JOPOKHIX 3HaKiB. JIOpOKHI 3HAaKW, CBITJIOBI CHUTHAIM W MapKyBaHHsS MPOI3HOT
JaCTHHU Oyl CTaHAapTU30BaHl. BiAMoBiAHO 10 TMOJO0XXEHh KOHBEHIIT TOPOKHI
3HaKU PaH>KOBAHO 3a BiIChbMOMa Kateropisimu [S53].

Haromocumo, 110 TOJIOKEHHSI 3a3HAYEHUX MDKHAPOJHUX HOPMATHUBHO-
IIPaBOBUX AKTIB IMIVIEMEHTOBAHE B HAIIIOHAJIbHE 3aKOHOJIABCTBO.

ba3zoBuM HOpPMATHBHO-TIPABOBUM aKTOM, SIKHH pETIAMEHTYE IPaBOBi 3acaju
opranizamii Ta mismpHOCTI HarioHaibHOI TOMIMIT 3arajioM Ta MaTPYJIbHOT MO
30kpeMa, € 3akoH Ykpainu «lIpo HamionaneHy mnominioo», B SKOMY HOPAN
13 3aTAJIbHUMH TIOBHOBKEHHSIMH, 110 CTOCYIOThCS BCIX MIAPO3AUTIB  TOJIIII],
nepeadayeHo MOBHOBAaXKEHHS, OOYMOBIICHI CHENU(PIKOW JiSTIBHOCTI 3a3HAYCHUX
Cy0’€KTIB, 30Kpema: IIOJ0 pEryJjJloBaHHS JOPOKHBOIO pyXy Ta 3I1MCHEHHS
KOHTPOJIIO 3a JnoTpuMaHHsSM [IpaBui HOpPOKHBOTO PyXy HMOro y4acHHKaMU Ta 3a
MIPaBOMIPHICTIO €KCIUTyaTallli TPAaHCIIOPTHUX 3aC00IB HA BYJIMYHO-JOPOKHIN MEpexi;
3MIMCHEHHS] CYMPOBOJKEHHSI TPAHCIOPTHUX 3acO0IB y BHUMAJAKaX, BHU3HAYCHHUX
3aKOHOM; BUJAHHS BIAMOBIAHO JI0 3aKOHY JIO3BOJIIB Ha PyX OKPEMHUX KaTeropiin
TPaHCIIOPTHUX 3ac00iB; Yy BHIMaJKaX, BU3HAUCHUX 3aKOHOM, BHUIAE Ta IOTOIKCHHS
JO3BUTBHUX JTOKYMEHTIB Yy c(hepi Oe3mexu JOpoKHbOTo pyxy [49].

[IpaBoBI Ta couiaibHI OCHOBU JIOPOXHBOTO PYXY 3 METOI 3aXUCTY JKHUTTS Ta
3JI0pPOB’sl TPOMAJISIH, CTBOPEHHS 0€3MeUYHUX 1 KOM(POPTHUX YMOB JJIs1 YYACHUKIB PYXY

Ta OXOPOHH HAaBKOJUIITHHOTO MPUPOJHOTO CEPEIOBHUIIA 3aKIAACHO B 3aKOH1 YKpaiHH
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«I[Ipo mopoxHiit pyx» Biag 30 uepBHs 1993 poky Ne3353-XII [54]. Le# 3akon €
OCHOBOIO 3aKOHOJABCTBa YKpaiHU MPO JOPOXKHIN pyX, HA OCHOBI SIKOTO BHJIAIOTHCS
iHI11 akTH (Hacamriepen [IpaBuiia TOpOKHBOTO PyXY).

HeoOxigHO HaroiocuTH, MmO B 3a3HAYCHOMY HOPMATHBHO-TIPAaBOBOMY aKTi
ycrarTi 52-3 BuU3HaueHO TIOBHOBaXEHHs HarionaneHoi momimii y  cdepi
3a0e3neyeHHs] Oe3MeKH JOPOKHBOTO PyXy, SKI MO CyTI € TOBHOBaXEHHSIMU
NaTpPyJAbHOT TOMIMii, IO PO3KPHBAIOTECS Yy HHU3II BIJOMYMX IMiJI3aKOHHUX
HOPMATHUBHO-IIPABOBUX aKTaXx.

He menm BaxxnuBumu y cepi 6€31eKku JOpOKHBOTO PyXy € TaKi 3aKOHHU:

1. IIpo mepeBe3eHHsT HeOe3MEeUHUX BaHTaXIB: 3akoH Ykpainu Big 06.04.2000
Ne 1644-111 [55].

2. ITpo aBTOomMOOUIBHUI TpaHcnopT: 3akoH Ykpainu Big 05.04.2001 No 2344-
I [56].

3. IIpo aBTOMOOUIBHI noporu: 3akoH Ykpainu Big 08 BepecHsa 2005 poxy
Ne 2862-1V [57].

4.Tlpo o00O0B’sI3KOBE CTpaxyBaHHS IMBUILHO-IIPABOBOI  BIAMOBIAATBHOCTI
BJIACHUKIB HA3€MHHUX TpaHCHOPTHUX 3acoOiB: 3akoH Ykpainu Bix 01.07.2004 p.
Ne 1961-1V [58].

3 Meroro 3abe3nedyeHHs MyONiyHOi Oe3neku, Oe3MeKu IOPOKHBOIO PyXy
3a mopymieHHss [lpaBui JOpOXKHBOTO PyXy Ta IHIIMX 3aKOHOJABUMX AaKTiB, SKi
PETYJIIOI0Th JOPOXKHIN pyX, MepeadadyeHo aJMiHICTPaTUBHY BiANOBIIAIBHICTh, a 3a
OUIBII CeplO3HI — KPUMIHAJIbHY; B OKPEMHUX BHIIaJIKaX MOYKE HACTaBaTH LIMBUIHHO-
mpaBoBa BIANMOBIIANBHICTE. CaMe TOMY 10 3aKOHIB, III0O € HOPMATUBHOIO OCHOBOIO
JUSITTEHOCTI MaTPYJIbHOT MOJMIITIT, CIT/T 3apaxyBaTH:

- Kopgekc Ykpainu npo aamiHicTpaTuBHI mnpasonopyueHHs: 3akoH YCCP
Bin 7 rpymausa 1984 p. Ne 8073-X [59];

- Kpuminanenuii kogekc Ykpainu: 3akon Ykpainu Big 05 kBitHs 2001 poky

Ne 2341-111 [60];
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- [uBinpHmit komekc Ykpainu: 3akoH Ykpainu Big 16 ciuas 2003 poxy
Ne 435-1V [61].

Cepen Ha3BaHUX KOAU(IKOBAaHUX HOPMAaTHUBHO-TIPABOBUX aKTIB
HaliBaroMilmmM, Ha Hamy AyMKy, € Kogexc VYkpaiHu mnpo aaMmiHICTpaTHBHI
MIPaBOIIOPYILICHHS, SKWM BHU3HA4Ya€ KOMIIETCHIIII0O opraHiB HarioHanpHOT momimii,
30KpeMa TaTPYJbHUX TMOJIIEHChKUX MO0 TMPOBA/KEHHS Y COpaBax Ipo
aJAMIHICTPATHBHI ~ TPABOMOPYIIEHHSA, IO  HAJNEXHUTh JO  aJAMIHICTPAaTHUBHO-
IOPUCIUKIIIMHOL TISUTBHOCTI MATPYJABbHOT MOJTIITIT.

Hes3Baxkatoun Ha Te, MmO B OCTaHHI pOKU TmoJoxkeHHs Kojekcy mnpo
aJIMIHICTPATUBHI MPABOMOPYIIEHHS 3a3HAIM CYTTEBUX 3MIH Yy YaCTHUHI MPUBEICHHS
HOTrO  TEpMIHOJIOTIT 7O TEPMIHOJOTII I1HIIMX HOPMATUBHO-IIPABOBUX  aKTIB,
VIOCKOHAJIEHHA  MaTeplalbHUX  HOpPM, 10 BH3HAYaIOTh  aJMIHICTPATUBHI
MPaBOIOPYIICHHS, MOCUJICHHS B1JIMOB11aJTIbHOCTI 3a aJIMIHICTPaTUBHI1
NpaBONOPYIIECHHS Yy cepl Oe3neku JOPOKHBOTO PyXy, 3alpOBAHKEHHS HOPM, IO
CTOCYIOThbCS (pikcamii aaMIHICTPATUBHHUX MPaBONOPYUIEHb Yy cdepl 3a0e3neyeHHs
Oe3neKu JOpPOXKHBOIO PYXy B aBTOMAaTUYHOMY pEXHMI, BHUKOHaHHS pIIIEHb
€BpOMENCHKOTO Cyy 3 MpaB JIIOJIWHU, 3aJUIIAIOTHCS aKTyaIbHUMH TMUTAHHS 100
BUPIIIECHHS! HU3KU OKPEMHX MPOOJIEMHUX MOMEHTIB.

Hanpuknan, y nonoxenHsx unHHoro Konekcy Ykpainu npo aamiHICTpaTHBHI
NpPaBOMOPYIIEHHS] ¥ /10 ChOrOJHI HasABHI CyNEpewIMBl MUTAHHA CTOCOBHO
BU3HAYCHHS  KOMIICTEHINII  TMOCAJOBUX  OCI0 MO0  PO3TISAAY  OKPEMHX
aJIMIHICTPaTUBHUX NPABONMOPYIIEHb Yy cdepi 3abe3neueHHs Oe3MeKH T0POKHBOTO
pyxy. 30KkpeMa, HeBU3HAUCHUM 3aJIMIIAE€ThCS MUTAHHS PO Te, KUl opraH (mocaaosa
0co0a) yYNOBHOBAXCHUUW 3IIMCHIOBATH PO3MJIS CIpaB TMpPO  aaMIHICTPATUBHI
npaBonopyiieHHs, nepegoaveni 4. 4 cr. 122 KYnAlIl 1 u. 7 ct. 122 KYnAll. Ho
TOTO K TMOBHOBAXEHHS 100 po3risany 4. 5 cT. 122 KYnAIl nepenbaueno, sk as
pallOHHUX, PalOHHUX y MICTaX, MICbKUX Yd MICbKPAaHOHHUX CYAIB (CYIIB), TaK 1 JIs
opraHiB HaitioHaJibHOT TOMTIIIi1, 1110 BU3HAYEHO BiAMOBIIHO y cT. 221 Tta 222 KYnAII.

Taka cutyairisi, 0e3yMOBHO, TPU3BOAUTH /10 MTPOOJIEM B MIPABO3aCTOCOBHIN MPAKTHII],
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NOB’S3aHUX 13 peami3ali€lo  aaMIHICTPATUBHO-IOPUCIUKIIMHUX T[OBHOBA)XEHb
MpaliBHUKAMHU TATPYJbHOI MOJilii. YpaxoByrouHd 3MICT CaHKIIM Ha3BaHUX CTaTew,
MPONOHYeEMO BHecTH Taki 3MiHM 10 Kojekcy VYkpaiHu npo aaMiHICTpaTUBHI
MIPABOIMOPYIICHHS:

- yuactudi 1 cr. 222 KYnAIl Bukimtountu yactuny 2 cr. 122 KYnAll;

- yactuny 1 c1. 222 KYnAIl crnoBa «dacTuHU mepia, Apyra, TpeTs, m’saTa i
mrocta crarti 122» 3aMiHUTH Ha «4aCTUHU TEpIa, Ipyra, TPEeTs, YeTBepTa, IIOCTa 1
choMa cTarTi 122».

YBaxaemMo JOUITPHUM TMPOBEACHHS KOMIUJIEKCHOTO MOHITOPUHTY TOJIOKEHB
Kogexcy Ykpainu npo agmiHICTpaTHMBHI IPABONOPYIIEHHS Ha MPEAMET BUSBIICHHS
HasSIBHUX MporaivH 3aKOHO/1IaBUOT0 peryioBaHHs aJIMiHICTPATUBHOL
BIJIIIOBIJIAJIBHOCTI Y c(epl Oe3NeKu JOPOKHBOIO PyXy Ta HAIPALFOBAHHS MPONO3UIINA
1010 BAIOCKOHAJICHHSI HOT0 TIOJIOKEHb.

Oxpemy rpynmy HOPMATHBHO-IIPABOBHUX aKTiB, IO € HOPMAaTUBHOIO OCHOBOIO
JISJIBHOCT1 MATPYJbHOI MOJIIii Ha CbOrojHi ckianaiTh akth KaGinery MiHicTpiB
Ykpainu.

HaiironosuimuMm cepep aktiB Kabinety MinicTpiB Ykpainu y cdepi 6e3nexu
nopoxkaboro pyxy € IlocranoBa KaGinery MinictpiB Ykpainu «Ilpo Ilpasuia
nopoxHboro pyxy» Big 10 >xoBTHsa 2001 poxy Ne 1306. 3aTBepmxeHi Hero [IpaBuiia
JTOPOKHBOTO pyXy BIANOBIIHO A0 3akoHy Ykpainu «[Ipo nmOpoxHIA pyx»
YCTaHOBJIIOIOTh €MHUHN TOPSIOK JOPOKHBOTO PyXy Ha BCid Teputopii Ykpainu. [Hii
HOPMATHUBHI aKTH, IO CTOCYIOThCS OCOOJIMBOCTEN JOPOKHBOIO PyXy (MEepeBEe3eHHS
CHeIiajbHUX BaHTaXIB, EKCILTyaTallis TPAHCTIOPTHUX 3aC001B OKPEMHUX BHU/IIB, PyX Ha
3aKpUTIN TEPUTOPIi TOIIO), MOBUHHI IPYHTYBATUCS Ha BUMoOrax [IpaBui 10pOKHBOTO
pyxy [62].

[ToctanoBoro KaGinery MinictpiB Ykpainu «IIpo QyHKIIOHYBaHHS CHUCTEMHU
¢ikcamii aaMIHICTPaTUBHUX NpaBOMOpylIeHb Yy cdepl 3abe3neyeHHs Oe3neku
JIOPOKHBOTO PYXy B aBTOMaTUYHOMY pexkuMi» Bia 10 mucromama 2017 p. Ne 833

3arBep/keHud [lopsimok (yHKIioHYBaHHS cUCTeMH (iKcalmil aJaMiHICTPaTUBHUX
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mpaBomopymieHb y cdepl 3abesmeueHHs O€3MeKW  JOPOXKHBOTO  PYXy B
aBTOMaTUYHOMY pexkumi Ta [lopsgok 3BepHeHHs ocoOu, sKa JIOMyCTHIIA
aJMIHICTpaTHBHE MPABOMOPYIIEHHS y cdepi 3abe3reueHHs O0e3MeKH JOPOKHBOTO
pPYyXy, [0 YIOBHOBaXeHOTo miapo3aury Harionanenoi momimii Ykpainu [63]. Ha
Hally JYMKY, IOCTaHOBA YPsiIy 03BoJIMJIa 3a0e3MeunuTH QYyHKIIOHYBAHHS CUCTEMU
¢ikcamii agMIHICTPaTUBHUX MPABOIOPYIIEHb Yy cdepl 3a0e3MedeHHs] T0POKHBOTO
pYXy B aBTOMAaTHYHOMY PEXHMI 3T1IHO 3 MOJOXKEHHSIMHU 3aKOHO/IABCTBA, MOCUIUTU
KOHTPOJIb 3a JOTpUMaHHsM [IpaBun JOpOKHBOTO pyxXy HOro y4yaCHUKaMH Ta,
SK HaCNIIOK, 3HU3UTH PIBEHb aBapiiHOCTI Ta TKKICTh HACIIJIKIB CKOEHHA
JOPOKHBO-TPAHCHIOPTHUX IPUTO]] HA BYJIMUHO-TOPOXKHIN MEpExXi IepKaBU.
[ToctanoBoro KabGinery MinictpiB Ykpainu «llpo 3arBepmxenus Ilopsiaky
IIPOBENECHHS 000B’I3KOBOI0 TEXHIYHOTO KOHTPOJIIO Ta 0OCST1B EPEBIPKU TEXHIYHOTO
CTaHy TPaHCHOPTHUX 3acO01B, TEXHIYHOI'O OMHCY Ta 3pa3Kka MPOTOKOJY IMEPEBIPKU
TEXHIYHOr'0 CTaHy TpaHcnopTHOro 3aco0y» Big 30 ciuns 2012 p. Ne 137 3arBepakeHo
MpoIeAYpPY NMPOBEICHHS 000B’I3KOBOI0 TEXHIYHOTO KOHTPOJIIO Ta 0OCATH MEPEBIPKU
TE€XHIYHOTO CTaHy TpPAHCIOPTHUX 3aco0iB, 3apeecTPOBAHUX YINOBHOBAXEHUMHU
opranamu MBC, 3a pesyabraramu SKOi BCTaHOBJIIOETHCS iX MPUAATHICTH [0
eKcIuTyararii abo HEeMOXJIHMBICTh ekcrutyatarlii [64]. I xoda ii HOpMH Hapasi
Oe3nocepelHbO0 HE CTOCYIOTHCS  AISIBHOCTI  MOJIlIi, MNpoTe€ B KOHTEKCTI
3aMpoOBa/KEHHS] B JISUIBHOCTI MATPYJIbHOI MOJINIi MOOUIBHUX J1arHOCTUYHHMX
CTaHIl, SKAMHM B)XE OCHAIICHWM KOXHUK 11 migpo3ain [65], 3a3HadeHmit
HOPMAaTHUBHO-TIPABOBHI aKT Ha0yBa€ aKTyaJbHOCTI. BomHouac ciil HaroixocuTH, 1o
TaKl HOBOBBEJICHHS MOTPEOYIOTh HAJIEKHOTO HOPMATUBHO-IIPABOBOTO BPETYJIIOBAHHS
MOPSIZIKY TPOBEACHHS KOHTPOJIO BIAMOBIIHOCTI TEXHIYHOTO CTaHy TPAHCIOPTHHUX
3ac001B, SKI NUISTaloTh O0OB’SI3KOBOMY TEXHIYHOMY KOHTPOJIIO, Ha pIBHI
CIEIiaTi30BaHOTO BiIOMYOTO HOPMATHUBHO-TIPABOBOTO aKTa 13 BU3HAYEHHSM CIIOCO0Y
KOHTPOJIIO, MiJICTaB MOT0 3A1CHEHHS, MK MOBHOBaXKEHb MOIIEHCHKUX TOIIO, aKe

Ha CI:»OFO,Z[Hi I_Ii IMUTAaHHA 3HAXOAATHC 1M03a MCXKAaMH 3aKOHOJaBYOro BPETyJIIOBaHHS.
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[locranoBoto Kabinery MinictpiB Ykpainu «lIpo 3arBepmxenns Ilopsaxy
dbopMyBaHHS 3arajbHOACPKABHOI 0a3u JaHUX TMPO PE3YNbTaTH O0OOB’SI3KOBOTO
TEXHIYHOTO KOHTPOJIIO TPAHCHOPTHUX 3ac00iB, MOCTYIY 10 HEl Ta BCTAaHOBJICHHS
po3Mipy IJIaTH 3a HaJaHHA Takux mociayr» Big 31 tpaBus 2012 poky Ne 512
BU3HAYCHO MeEXaHI3M (YHKIIOHYBaHHSI 3arajibHOJEpKaBHOI 0a3u JaHMX TIPO
pe3ynbTaTH 00O0B’SI3KOBOTO TEXHIYHOTO KOHTPOJIIO TPAHCHOPTHUX 3aco0iB, fKa €
ckiaqHukoM €nuHoro aepxkaBHoro peectpy MBC. 3aranbHonepxaBHa 0aza JaHUX
MICTHTh TaKl PEECTPU: PEECTP Pe3yJbTaTiB OOOB’SI3KOBOIO TEXHIYHOT'O KOHTPOJIIO
TPAHCTIOPTHUX 3aCc00iB, PEECTP YKIAJCHUX TOTOBOPIB OOOB’SI3KOBOTO CTPaxXyBaHHS
[IMBUILHO-TIPABOBOI Bi/INMOBIIAJILHOCTI BJIACHUKIB HAa36MHUX TPAHCHOPTHUX 3acO0iB,
[0 MiAJIATal0Th 00O0B’SI3KOBOMY TEXHIYHOMY KOHTPOJIIO ([ajdi — PEeECTp JOTOBOPIB
CTpaxyBaHHs) [66]. 3a3HaUEeHMM HOPMATUBHO-IIPABOBUM aKTOM IepeadayeHO HU3KY
MOBHOBAXEHbB, 110 CTOCYIOThCS HalioHanpHOT modinii, 30KpeMa B 4acTHUHI OOMIHY
iH(opMaltiero 13 cy0’ekTaMu 31IMCHEHHS OOOB’SI3KOBOTO TEXHIYHOTO KOHTPOJIIO
TPAaHCHOPTHUX 3aco0iB, a TaKOX 3aCTOCYBaHHS 3axOJIB  aJMIHICTPATUBHOI
BIIMOBIAAIBHOCTI 3TiHO 3 YaCTHHOIO Tepinor abo apyroro crarti 127-1 Kopekcy
VYkpainu mpo aaMiHICTPATUBHI MPABOMOPYIIEHHS.

[ToctanoBoro KabGinery MinictpiB Ykpainu «llpo 3arBepmxenus Ilopsiaky
JepKaBHOI peecTpalii (mepepeectpaiiii), 3HITTS 3 00JIIKy aBTOMOOLIIB, aBTOOYCIB,
a TAKOXK CaMOXIJIHUX MAIllMH, CKOHCTPYHOBaHUX Ha IIAcl aBTOMOO1LIIB, MOTOIIMKJIIB
yCIX THIIIB, MapoK 1 MOJEJeH, NPHUYENiB, HAIMIBIPUYEIIB, MOTOKOJISICOK, 1HIIHUX
MPUPIBHSAHUX 1O HUX TPAHCIIOPTHUX 3ac00iB Ta momneniB» Big 07 BepecHs 1998 poky
Ne1388 BcTaHOBIICHO €MHY HA TEPUTOPIi YKpaiHU NMPOLIETYypPY AEp>KaBHOI peecTparii
(mepepeectpairii), 3HATTS 3 OO0JIKYy aBTOMOOLIIB, aBTOOYCIB, a TaKOX CaMOXIJTHHX
MalIuH, CKOHCTPYHOBaHUX Ha MIaci aBTOMOOLIIB, MOTOLUMKIIB YCIX THUIMIB, MapoK 1
MoOJIeNiel, MPUYENiB, HAMIBIPUYEIIB, MOTOKOJISCOK, 1HIIMX MPUPIBHSIHUX JO HHUX
TPaHCIOPTHUX 3aco0iB Ta MomeAiB, O(OpPMIIGHHS Ta BUJAYl peecTpaliiiHuX

JIOKYMEHTIB 1 HOMEPHHX 3HAKIB [67].
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[locranoBoto Kabinery MinictpiB Ykpainu «lIpo 3arBepmxenns Ilopsaxy
MIPOBEJICHHS PEHIOBUX MEPEeBIpoK (MepeBipok Ha Aopo3i)» Bia 08 mucromnama 2006 p.
Ne 1567 Bu3HaueHO mpoLELypy NPOBEACHHS PEUIOBUX TEPEBIPOK (MEepeBipoOK
Ha I0pO31) W00  JOJAEpKaHHS  aBTOMOOUIBHMMH  TE€PEBI3HUKAMH  BHUMOT
3aKOHOJIAaBCTBA MIPO aBTOMOOUIHLHUHI TpaHCHOPT [68], siki MPOBOJATHCA MOCATOBUMU
ocobamu YKpTpaHcOe3neku Ta ii TepUTOpialIbHUX OPTaHiB 13 MOKIUBUM 3aJTy4YE€HHSIM
MOCAI0BHUX 0C10 MaTpyIbHOI MOJTIIII].

[ToctanoBoro KabGinetry MinictpiB Ykpainu «lIpo 3atBepmxenns [lpaBun
HaJaHHS TOCIYI MAacaKMPChKOTO aBTOMOOLIBHOTO TPAHCIOPTY» BiX 18 mroToro
1997 poky Nel76 3arBepmikeHo IlpaBuia, 1o BHU3HAYAIOTh IMOPSIOK 3H1HMCHEHHS
NepeBe3eHb MacakHpiB Ta iX Oaraxky aBTOOycamH, Takci, JIETKOBUMH aBTOMOOLISIMU
Ha 3aMOBJICHHS, @ TAaKOX OOCIYrOBYBAaHHS MAacaXMpIB Ha aBTOCTAaHUIAX 1 €
OOOB'I3KOBUMM  JII1 BUKOHAHHS  OpraHi3aTopaMu pEryJIsipHUX IE€pEBE3EHb,
3aMOBHHUKaMH TPAaHCHOPTHUX  MOCIYT, AaBTOMOOLIBHUMHU  IE€pPEBI3HUKAMU,
aBTOMOOUTbHUMH CaMO3aWHITHUMH TE€PEBI3HUKAMH, IEPCOHAIOM aBTOMOOLIBHOTO
TPaHCIOPTY, aBTOCTAHIIISIMU Ta nacaxupamu [69]. Y 11boMy HOpMATUBHO-IPABOBOMY
aKT1 pO3KPUTO KOHTPOJIbHI Ta JI03BUIbHI MOBHOBAYKEHHSI ATPYJIbHOI MO,

VYpaxoBytouu Te, M0 NaTpyJIbHA MOl pPeali30Bye€ MOBHOBAKEHHS Yy cdepi
KOHTPOJIIO 32 CTAHOM JOPIT CHUIBHO 13 YKpTpaHCOe3neKoro, I i1 MIsUIbHOCTI Mae
3HaueHHa [locranoBa KaGinety MinictpiB Ykpainu «IIpo 3axoau momo 30epexeHHs
aBTOMOOLUTEHUX JOPIT 3arajibHOTO KOpucTyBaHHs» Bia 27 uepBHs 2007 p. Ne 879, sika
3aTBepUIa;

- Tlopsaok 3a1iicHeHHsI TabapUTHO-BAaroBOr0 KOHTPOJIIO Ta CHPABIISHHS IJIATH
3a Tpoi37 aBTOMOOUIBHMUMH JOpPOTaMU 3arajJlbHOr0 KOPUCTYBaHHS TPAaHCIIOPTHHX
3ac00IB Ta IHIIMX CaMOXIJHMX MAIlMH 1 MEXaHi3MiB, BaroBl Ta/a0o0 rabapuTHI
napameTpH SIKUX MEPEBUINYIOTh HOPMATHBHI;

- CTaBKM TIUIaTHM 3a TMPOiI3l AaBTOMOOUIBHUMH JOpPOTaMHU  3arajbHOTO
KOPUCTYBaHHSI TPAHCIOPTHHUX 3aCO0IB Ta IHIIMX CAMOXIJIHUX MAIIMH 1 MEXaHI3MIB,

BaroBi Ta/a0o rabapuTHI MapaMeTPH SIKUX MEPEBUINYIOTh HOPMATHBHI;
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- Tlopspok ThMuacoBoro oOMekeHHS abo 3a00pOHH PyXy TPaHCIOPTHUX
3acOo0IB Ta IHIIMX CAMOXIJIHUX MAIlIMH 1 MEXaHI3MIB Ha OKpeMHX JiISHKaX
aBTOMOOUIBHUX JIOPIT 3arajibHoro kopuctyBanHs [70]. SIk 1 momepenHs MOCTaHOBA,
3a3HAYCHUI HOPMATHBHO-TIPABOBUN aKT Tependadyac MUPOKE KOJO KOHTPOIBHHUX 1
JO3BUTBHUX TTOBHOBaYKECHb MATPYJIBHOI MO, @ TAKOX MOPSIOK peatizallli 3aX0/1iB
aJIMiHICTPATUBHOTO MPUMYCY y BUTIISAI 0OMexeHHs a00 3a00pOHH pyXy Ha OKPEMUX
TISTHKaX aBTOMOOITBLHUX JOPIT, peaizalli€io SKUX HaIIJIEHO CYyTO YIIOBHOBAaKEHI
Ha Te Mipo3/iau HamioHabHOT MoJIiii, IKUMH € maTpy/IbHa MO,

OcoOmuBoro 3HaueHHs B AisuibHOCTI HamioHaneHO1 mominii HaOynd Taki
noctaHoBu Kabinery MiHicTpiB VYKpaiHH, TOJOXEHHS SKUX peali3yrThCs
npariBHUKaMHU naTpyJbHOi  momimii B aJMIHICTPATUBHO-IOPUCIUKITIHHIX
MIPOBAKEHHSX, a CaMe:

- IlocranoBa KabGinery MinictpiB Ykpainu «Ilpo 3atBepmxenns Ilopsnaky
THUMYAaCOBOTO BWJIYUYEHHS TMOCBITYEHHS BOJIS Ha TpaHCHMOPTHUM 3acid Ta ioro
noBepHeHHs» Big 17 rpynaa 2008 p. Nel086, sika Bu3HAuae  MpoLEAypY
TAUMYaCOBOTO  BHIIYYEHHs TOCBIIYEHHS BOJIS Ha TPAHCMOPTHUN 3acid Ta #oro
MOBEPHEHHS. 30KpeMa, HEF0 BCTAHOBJICHO, IO TUMYACOBE BUJIYYCHHSI TIOCBIAYCHHS
BOJISI Ha TPAHCIIOPTHUHN 3aci0 3IMCHIOEThCS MOJinerchkuM. TlocBimueHHsT BOIIs
THUMYAaCOBO BHUJIYYA€ThCS 3a HASIBHOCTI MiJCTaB BBa)XaTH, 10 BOJIEM BUMHEHO
MPaBOMOPYILICHHS, nependoaueHe Kopekcom VYikpaiHu mnpo aAMiIHICTPATUBHI
MPaBOTIOPYIIICHHS, 3a SKE MOXe OYTH HAaKJIaJIeHO aaMIHICTPATUBHE CTSITHEHHS Y
BUTJISIA1 TO30aBJICHHS paBa KEPYBAHHS TPAHCIIOPTHUM 3acoboM [71];

- IlocranoBa KabGinery MinictpiB Ykpainu «IIpo 3atBepmxenHs [lopsaky
TAMYaCOBOTO  3aTPUMaHHS  MpalliBHUKAMH  YIOBHOBAKEHUX  MIIPO3JLIIB
HarmrionanpHO1 mosinii TpaHCIOPTHUX 3ac001IB Ta iX 30epiranHs» Bia 17 rpyaus 2008
poky Ne 1102, sxa BH3Hauae MpoLEAYpPY TUMYACOBOTO 3aTPUMaHHS TPAHCIOPTHUX
3aco0IB  MpalliBHUKaMH YIOBHOBaXEHUX TMiApo3aiaiB  HarioHaneHoi mosmimii,
30epiraHHsl TaKUX TPAHCIIOPTHUX 3aCO01B Ha CHEHIATBPHUX MalIaHUMKaX 1 CTOSIHKAX,

a TAaKOX iX TOBEpHEHHS [72];
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- IlocranoBa Kabinery MinictpiB Ykpainu «lIpo 3atBepmxenus Ilopsaky
HaIpaBJeHHS BOJIiB TPAaHCIOPTHUX 3acO0IB JUIsl MPOBEACHHS OTJISAY 3 METOIO
BUSIBJICHHSI CTaHy aJKOIOJIbHOTO, HApKOTHUYHOIO YW 1HIIOTO CIISIHIHHSA —a0o
nepeOyBaHHS T BIUIMBOM JIKApChKUX TMpenapariB, IO 3HUXKYIOTh yBary Ta
IIBUJIKICTh peakIlii, 1 MpoBEJAeHHS Takoro orysiay» Big 17.12.2008 p. Ne 1103
BU3HAUA€E MPOLEAYPY HANpPAaBJIEHHS BOJIiB TPAHCIOPTHUX 3acO0IB JIJIsl MPOBEACHHS
OTJISITy 3 METOI0 BUSIBJICHHS CTaHy ajKOTOJBHOTO, HAPKOTHYHOTO YW 1HIIOTO
CII’sTHIHHS a0o0 mepeOyBaHHS IMiJl BIUTMBOM JIIKApChKUX IperapariB, MO 3HUKYIOTh
yBary Ta HIBUIKICTb PEaKIlii, 1 MPOBEAEHHS TaKoro orysny [73].

KpiMm Toro, HeoOXiJIHO aKIIEHTYBaTHU yBary il Ha Takux rnocraHoBax KaGiHnery
MinictpiB Ykpainu, siK:

- IlocranoBa Kabinery MinictpiB Ykpainu «lIpo mpoizn BenukorabapuTHUX
Ta BEJIMKOBAaroBUX TPAHCIOPTHUX 3aC00IB aBTOMOOUIBHUMHU JOPOTaMH, BYJIULISAMU Ta
3a3HUYHUMHU niepeiznamu» Bia 18 ciuns 2001 poky Ne 30 [74];

- IlocranoBa KabGinety MinictpiB Ykpainu «IIpo 3aTBepmkeHHsa €auHHX
OpaBWJI PEMOHTY Ta YTPUMaHHS AaBTOMOOUIBHUX JOPIT, BYJMIlb, 3aJI3HUYHHUX
MpOi3/iB, MPaBUJ KOPUCTYBaHHS HUMHU Ta oxopoHu» Bif 30 Oepe3ns 1994 poky Ne
198 [75];

- IlocranoBa KaOinery MinictpiB VYkpainu «IIpo 3aTBepIkeHHs MpaBHil
napKyBaHHA TpaHCHopTHUX 3aco01B» BiA 03 rpyaHs 2009 poky Ne 1342 [76].

3a3HaueHl HOPMATUBHO-NPABOBI aKTHU TaKOXX BHU3HAYAIOTh KOHTPOJIBHO-

J03BUIbHI TOBHOBAXXEHHS NATPYIbHOT HOJIIIII.

Oxpemoi yBaru moTpeOye moctanoBa KaGinery MinictpiB Ykpainu «IIpo
3arBep/keHHs [lonmoxkenns mpo HarionanbHy modmitito» Big 28 sxoBTHS 2015 poky
No 877. Xoua i HOpMHU € y3arajJbHEHHUMHU B YaCTHHI BU3HAYCHHsI 3arajbHUX 3aB/aHb
MPABOBOr'0 aKTa CBIIUWTH MPO BU3HAYCHHS B HUX CHEIU(IYHUX MOBHOBAXXEHbB, SIKi
peainizoBaHi B CTpykTypi HarioHanbHOi mojiiii CyTo MipO3JiJaMyd MaTPyiIbHOT

HoJIIIi, a caMe: PEeryjloBaHHSA JOPOXKHBOTO PYyXy Ta 3JIIMCHEHHS KOHTPOJIIO 3a
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nonepxkanHsaM [IpaBun 1OpOXKHBOTO pyXy HOro ydyacHMKaMH Ta 3a MPaBOMIPHICTIO
eKCIUTyaTallli TPaHCIOPTHUX 3ac00iB Ha BYJWYHO-JTOPOXKHIM MEpexi; 31HMCHEHHS
CYNPOBO/KEHHSI TPAHCHOPTHUX 3aco0lB y BHIAJIKaX, Nepel0ayeHUX 3aKOHOM;
BUJ]a4a BIAMOBITHO /10 3aKOHY J03BOJIIB Ha PyX OKPEMHUX KaTEropiil TpaHCIOPTHUX
3aco0iB; BHJa4a Ta TMOTOMKCHHS JIO3BUIBHUX JIOKYMEHTIB Yy cdepi Oe3nexu
JIOPOKHBOTO PYXY Y BUIAJKaX, BU3HAYCHHX 3aKOHOM; BUSIBJICHHS TPAaHCIOPTHUX
3ac001B OCOOMCTOr0 KOPHCTYBaHHS, THMMYAacOBO BBE3CHHMX HAa MHTHY TEPHUTOPIIO
VYkpainu rpomagsHamMu Outbin ik Ha 30 g10 Ta He 3apeecTpoBaHUX B YKpaiHi B
YCTaHOBJICHI  3aKOHOJAABCTBOM  CTPOKH; YXHUTTS  3aXOMiB JO  BUSBICHHS
HENPaBOMIPHOI'O KEpPyBaHHS TPAHCHOPTHUMM 3ac00aMy, ILION0 SKHX IOPYLIEHO
BCTaHOBJIEHI MUTHUM KOZEKCOM YKpaiHU OOMEXEHHS, 30KpeMa MOPYIIEHHS CTPOKIB
TUMYacOBOTO BBE3E€HHsS Ta/ad0 MEpeMIlIEHHS B MHTHOMY pPEXHUMI TpaH3UTY,
BUKOPHUCTAHHS JIUIA IUICH MIANPUEMHMIILKOL T1SUTBHOCTI Ta/ab0o OTpUMaHHS JTOXO/IB B
VYkpaiHi, nepelaHHd TPAHCIOPTHUX 3ac00IB Yy BOJIOAIHHS, KOPUCTYBaHHA a0o
pO3NOpAJKaHHS 0co0aM, SIKI He BBO3WJIM iX HAa MUTHY TEPUTOPII0 YKpaiHH abo He
NOMIIAJIM B MUTHUHA PEXUM TPaH3UTY, a TAKOX BKUBAHHS 3aXOJIB /10 BHUSIBJICHHS
HEIMPaBOMIPHOTO PO3KOMILIEKTYBAHHS TAKUX TPAHCIIOPTHUX 3ac001B [77].

[logo BIAOMYMX HOPMATHBHO-TIPABOBUX aKTIB, Ha CbOTOJIHI BOHH
IpeACTaBlIeHI Haka3amMu MIHICTEpCTBA BHYTPIIIHIX CIpaB YKpaiHU Ta HaKazaMu
HamionanpHoi nodimii Ykpainu.

Haka3zu MinictepcTBa BHYTpIIIHIX cripaB Ykpainu ta HarionansHoi mosmimii
VYkpainu mo10 AisUIbHOCTI MATPYJIBHOI MO, Ha HAIlly TYMKY, MOXKHA PO3MOAUIATH
Ha Bl TPyMH:

I rpyna — HOpPMAaTHMBHO-NPAaBOBI aKTH, LI0 BU3HAYalOTh 3arajbHi 3acaau
JISJTBHOCTI MAPO3AUTIB NATPYJIbHOT MOJIIIIT;

I[I rpyma — HOPMATHUBHO-TIPABOBI AaKTH, M0 BU3HAYAIOTH CHEIUDIKY
MOJIILIENCHKOT AISUIBHOCTI MAaTPyJbHOI Moilii y neBHUX cdepax (y cdepi Oe3neku
JTOPOKHBOTO PYXY, Y cepi myOniuHOi Oe3neku 1 mopsaKy, y cdepi 3amobiraHHs Ta

MPOTHUIIT JOMAIIHBOMY HACHJIBCTBY TOIIIO).
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o cTocyeTbes mepIioi rpynd HOPMATHUBHO-TIPABOBUX AaKTIB, TO CEpel HHUX
HacaMmriepes; HeoOxigHo 3a3HauuTH l[lomoskeHHs Tpo maTpynbHy ciyxx0y MBC,
3arBep/xkeHe Hakazom MinicTepcTBa BHYTpilHiX cipaB Ykpainu Big 02.07.2015 p.
Ne 796 [78], y sxomy, TOpIBHSHO 3 IHIIMMH JOKYMEHTAMH, JCTAIi30BaHO Ta
BU3HAUYCHO 3aBJIaHHSI, OCHOBHI HANPSMH OpraHi3aiiii poOoTH, 000B’SI3KH 1 MMpaBa caMme
MpaIliBHUKIB MaTpyiIbHOI moimii. BomHowac 3a3HadeHuii HOpMATUBHO-TIPABOBUI aKT
BUKJIMKA€ 6araTo 3anuTaHb:

no-repuie, e TOKyMEHT OMepye MOHITTIM «maTpyiibHa ciay:k6a MBCy». Xoua
Ha choroAHi crpykrypa MBC He MICTHTBh Takoro mipo3[ily, a YMHHA HaTpyJibHA
MOJTIIIISE BXOJUTH 0 ckiany HaiionaneHoi nomimii Ykpainu;

HO-Apyre, TEKCT HOPMATUBHO-IIPABOBOIO aKTa MICTUTH 3acTapiyli HOPMH, IO

OTxe, MOXKHA 3pOOUTH BHUCHOBOK, L0 HE3BaXKalOUM HA YMHHICTH HABEJEHOIO
HOPMAaTUBHO-IIPABOBOT0 aKTa, MOTO MOJIOKEHHS € 3acTaplUIMMHU M HE BIJANOBIAIOTh
cnenu@ili Ta peasibHIi MPaBO3aCTOCOBHINA MPAKTUI NATPYIbHOI MOMILIi B yMOBax
cborojieHHs. ToMy BBa)Ka€MO JIOLIJIBHUM CKAaCyBaHHS 3a3HAY€HOI'O HOPMAaTUBHO-
IIPABOBOTO aKTa.

[Ile olHUM HOPMATUBHO-TIPABOBUM aKTOM, SKUW € HOPMATUBHUM CKJIQJHHUKOM
aJIMIHICTPaTUBHO-NPABOBUX 3acaj JISIbHOCTI MATpyabHOT nomiii € IlonoxenHs mpo
JlerapTaMeHT maTpyJIbHOI MOJIiIii, 3aTBEp/KEeHe Haka3oM HallioHanbHOI MOl Bif
06 mucromama 2015 poky Ne73 [79]. Boxgnowac BiH BHU3HA4yae aaMiHICTPATHBHO-
PaBOBUM CTATyC KEPIBHOTO OpraHy MaTpy/ibHOI TMOMILii, a He MIIPO3/ALIIB
NaTpyJabHOT TOJIIIi B IJIOMY, iX 3aBIaHHS, HANpsIMU AiSUTBHOCTI, OpraHi3ailiiiHy
moOy0BY TOIIIO.

JIo HOpPMAaTHMBHO-MIPAaBOBUX aKTIB, II0 BU3HAYAIOTH CHEUU(DIKY MOJILEHCHKOT
JSTTEHOCTI MATPYIIBHOT MO Y TeBHUX cepax, HacaMIiepe;] CIIiJl 3apaxyBaTH TaKi:
Haka3 MiHicTepcTBa BHYTpIlIHIX cnpaB Ykpainu «[Ipo 3arBepmxeHHst [HCTpyKiii
3 0()OpMIICHHSI MOJINEHCHKUMHU MaTepialliB MPO aJAMIHICTPATUBHI MPABOMOPYIIEHHS

y cepi 3a0e3neueHHs 0e3MeKH T0POKHBOIO PYXY, 3a(hikCOBaH1 HE B aBTOMAaTUYHOMY
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pexumi» Bin 07 mucromama 2015 poxky Ne 1395 [80], nakaz MinicTepcTBa
BHYTpilIHIX cnpaB Ykpainu «lIpo 3arBepmkenHs IHcTpykuii 3 odopmiieHHS
MOMIIEHCHbKUMHA ~ MaTepiaidiB Mpo aaMIHICTPAaTHUBHI IPABOMOpYIIEHHS Y cdepi
3a0e3neyeHHs! 0e3MeKu JOPOKHBOTO PyXy, 3a(iKCOBaHI B aBTOMAaTHUYHOMY PEXKHMI»
BiJ 13 ciuns 2020 poky Ne 13 [81]; nakaz MiHicTepcTBa BHYTPIIIHIX CpaB YKpaiHu
«I[Ipo 3arBepmkenns [HCTpykiii 3 odopMIIEHHS MaTepialliB Mpo aAMIHICTPATHUBHI
MIPaBOTIOPYIICHHS B opraHax modjimii» Big 06 muctomama 2015 poky Ne 1376 [82],
Haka3 MiHicTepcTBa BHYTPIIIHIX cripaB YKpaiHu Ta MiHICTEpCTBa OXOPOHU 3/I0POB’ s
«[Ipo 3aTBepmxeHHs [HCTPYKIIT PO MOPSAAOK BUSBIEHHS y BOJIiB TPAHCIIOPTHUX
3ac001B 03HAK AJKOTOJIHHOT0, HAPKOTUYHOTO UM THIIOTO CI’SIHIHHS 200 nepe0yBaHHs
M1J] BIUTMBOM JIIKQPChKUX TpenapariB, 110 3HIKYIOTh yBary Ta MIBUAKICTb PEaKIlii»
Bi1 09 mucromana 2015 poky Nel452/735 [83]; naka3 MiHicTepcTBa BHYTPIIIHIX
cunpaB Ykpainu «IIpo 3arBepmkeHHs [lopsKy BHHECEHHS YINOBHOBa)KEHUMH
nigpo3aiiaMu opraniB HamioHanbHOi mominii YKpaiHd TEPMIHOBOTO 3a00pPOHHOIO
NpUNUcy cTocoBHO KpuBaHuka» Bix 01 cepmus 2018 poky Ne 654 [84]; nHaka3
MiHicTepcTBa COLIAbHOI MOMITUKM YKpaiHu Ta MiHICTepCTBa BHYTPIIIHIX CIIpPaB
VYkpainu «lIpo 3arBepmxenHs Ilopsaky mHpoBeNEeHHS OIIHKM PHU3UKIB BUYMHEHHS
JIOMaITHbOT0 HacKIbCTBa» Bij 13 Oepes3ns 2019 poky Ne369/180 [85] Toro.

He wmatoum Ha MeTi 3HA1MCHEHHS JOKJIAQJHOTO PpO3MJSAY 3a3HAYEHUX
HOPMATHUBHO-NPABOBUX aKTIB B MEXaX I[bOTO MIiAPO3AUTY POOOTH, 3a3HAYUMO, IO
3HauyHa KUIBKICTh HOPMATHBHO-TIPABOBUX aKTiB, $KI BHU3HAYAIOTh JISJIbHICTD
NaTpyJabHOT NoJiuii Oy HOBONPUUHATUMU, NTounHarouu 3 2015 poky, mpoTte neBHi
3QJMIITWIACS 3 YaciB 1ICHYBAaHHS MUMIIII, OJHAK MPOWIUIM CYyTTEBY MOJEPHI3AIlI0 B
YJaCTHHI MPUBEACHHS X HOPM JI0 MOJIOKEHb 0a30BOro 3aKoHOJaBcTBAa HarrioHabHOT
noinii Ykpainu Ta cnenugiku ii JiSUIbHOCTI B cydacHUX ymoBax. OJIHaK TOBOPUTH
PO HaJeKHE HOpMaTUBHE 3a0e3neyeHHs (GYHKI[IOHYBaHHS MIIPO3ALIIB MaTpyIbHOT
MOJIILIII, HAa Hallly TYMKY, IIOKH 3apaHo, MPo 10 CBIAYATh TaKl (paKkTH:

- BIJICYTHICThH CIIEL1aJII30BAHOTO B1JIOMYOI0 HOPMATHUBHO-IPABOBOTO aKTa, 110

BU3HAYA€ OpraHi3aliifHO-IPaBOBI 3acaau ISUIBHOCTI MIAPO3JUTIB MATPYJIBbHOI
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MO, IO € BIACTUBUM JJIS IHIIKUX CTPYKTYPHUX HiApo3ainiB HamionansHOT momimii
Ykpainu;

- HAasIBHICTb MPOTAJIMH Ta KOJI31d Y YUHHOMY 3aKOHOJABCTBI, 1110 HETaTUBHO
MO03HAYAETHCS Ha MPaBO3aCTOCYBaHHI;

- HOpPMaTHMBHA HEBPEryJIbOBAHICTh OKPEMHUX [MOBHOBaXXEHb NATPYIbHOI
TOJTIIi1.

3a3HauMMO, 10 BKpall BaXJIMBHUM € TPUHHATTS  CHEIiai30BaHOTO
HOPMATHUBHO-IIPABOBOTO  aKTa, CHOPSIMOBAHOTO Ha 3a0e3MEYeHHS] BU3HAYCHHS
OCHOBHMX 3aBJIaHb 1 (DYHKIIH NaTpyibHOI MOJINii, IPABOBE BPETYIIOBAHHS PI3HUX
HampsiMiB 11 OMEPaTUBHO-CIY>KOO0BOT  JIsIBHOCTI  (Hampukian, [HCTpykmis 3
oprasizamii AiSUTbHOCTI TATPyJIbHOI MOJIIi), SIKHA OW BHUCBITIMB OpraHi3aiiiHo-
MPaBOBI 3acaju AISUILHOCTI IBOTO MIPO3JUTY, V SIKOMY, Ha Hallly JYMKY, TOILIBHO

OKpPCCIIUTH TaKl OCHOBHI ITOJIOJKEHHS:

3arajbH1 ITOJIOKCHHS;

- 3aBAaHHA Ta QYHKUII NIIPO3AUIIB MATPYJIbHOI MOMILII;

- TIOBHOBAXEHHS MPAIIBHUKIB MATPYIHHOI MOTIIIT;

- 0COOJIMBOCTI OpraHi3allii AisUTbHOCTI MAPO3A1IIB MAaTPyJIbHOT MOJIIIIT;

- 3acaad opraHizailii B3aeMolii MiJIPO3AUTIB MaTPYIbHOT MOJIMIi 3 THITUMU
nigpo3aiamMu HarioHansHOT MO, OpraHaMu JIep>KaBHOI BIaJM Ta HACEICHHSIM;

- YNOpaBIIIHHS Ta KOOPAMUHALIS AISUIBHOCTI MIAPO3A1IIB MATPYJIbHOI MOJILIT;

- MarepiajgbHO-TEXHIYHE 3a0e3MeUeHHs M1PO3AUTIB MaTPyIbHOIT MOJIIII].

VY3aranpHIOYH PO3TJIs] HOPMATUBHO-MPABOBUX 3acajl AISJIbHOCTI MAaTPYyJIbHOI
MOJIIIIIT, MOYKHA 3pOOUTH BUCHOBOK, 1110 BECh MaCHB 3aKOHOJIABUOTO PETryJTIOBaHHS X
TUSTTBHOCTI JOPEYHO PO3MOAUIUTH Ha JBI TPYIU: 3arajbHl HOPMAaTUBHO-TIPABOB1 aKTH,
N SIKUX TIONIUPIOEThCST Ha Bcl migpo3auium  HarionaneHOi moimii abo  sKi
BPETYJIHOBYIOTh CYCIUIbHI BITHOCHHH, IOTHYHI JI0 AISUTHHOCTI MATPYJIbHOI MOTIIII, Ta
CHelliaJIbHl HOPMATUBHO-TPABOBl aKTH, M0 KOHKPETU3YIOTh IMOBHOBAXKEHHS
JUSTBHOCT] 3a3HAYEHUX MiAPO3/UIIB, SIKi, 31 CBOrO OOKY, MOXHA CTPYKTYpYyBaTH 3a

TaKUMH KPUTEPISIMU:
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- HOPMAaTUBHO-TIPABOBl aKTH, IO BHU3HAYAIOTh KOHTPOJIbHI MOBHOBAKEHHS
NaTpyJIbHOT MOJIIIIT;

- HOPMATUBHO-TIPABOBI aKTH, IO BHU3HAYAlOTh JO3BUIbHI TTOBHOBAKCHHS
naTpyJIbHOT MOJIIT;

- HOPMATUBHO-NIPaBOBI  aKTH, IO  BU3HAYaIOTh  aJIMIHICTPATUBHO-
IOPUCAUKIIIIHI TOBHOBA)XEHHS MATPYIBHOI MOJIIIIT;

- HOPMAaTHUBHO-TIPABOBI aKTH, M0 BU3HAYAIOTh TMOBHOBAKCHHS 3 peaiizaiii
3aXO0JI1B aIMiHICTPATUBHOTO IPUMYCY;

- HOPMAaTUBHO-NPABOBI aKTH, 10 BH3HAYAIOTh OPraHi3alliHO-YNpPaBIIHCHKI

ACIIEKTH IX JISLIIBHOCTI.

BucnoBku 10 posaiay 1

VY pe3ymbrari JOCHIKEHHS TEOPETUKO-NPABOBUX  3acaidl  JisUIBHOCTI
naTpyabHOT NOMilli B YKpaii 3p0o01eHO0 Taki BUCHOBKH:

1. 30BHIIIHA aAMIHICTpPAaTHBHA ISUIBHICTh MATPYJbHOI MOJILII € OJHUM 13
PI3HOBHUIIB aaMiHICTpaTUBHOI nisutbHOCTI HarmionanpHoi momimii Ykpainum, 110
peanizyerbcsi Cy0’€KTOM, HaAUICHUM CHElialbHUM aJMiHICTPaTUBHO-TIPABOBUM
CTaTyCOM MDKPETriOHAIbHOTO  TEPUTOPIaIBbHOTO OpraHy MOJilli, a TaKoX
CHEIlaJIbHOK KOMIIETEHITIEI0 1010 MOKIIMBOCTI 3aCTOCYBaHHS 3aXOJIIB JIEPKABHOTO
IpUMYCY J0 HE MIANOPSAKOBAHUX HOMY YYAaCHMKIB CYCHIJIBHUX BIJHOCHH 13 METOIO
3a0e3MedeHHsl MyOJIIYHOTO MOPSAIKY Ta OE3MEeKH, OXOPOHH Ta 3aXHUCTY paB 1 CBOOO
JIOJIUHY, 1HTEPECIB CYCHUIbCTBA M JEp>KaBH, MPOTHUII 3TOYMHHOCTI, 3a0e3MedYeHHs
O€3MeKN JTOPOKHBOTO PyxXy. JlOCHIIKEHHS Takoi HisJIbHOCTI HE TMOBUHHO OYyTH
OOMEKEHUM CYyTO [isUTBHICTIO 13 3a0e3MeueHHs O€3MeKH TOPOXKHLOTO PyXy Ta
aJIMIHICTPATUBHO-IOPUCIUKIIIHHOIO A1STBHICTIO.

2. 3acHOBaHE Ha HOpPMax aJMIHICTPATHBHOTO TpaBa, aJAMIHICTPYBaHHS B
NaTPyJAbHIA TOMIMIT € PI3HOBUAOM BHYTPINIHBOOPTaHI3AMINHOI  YIPaBIiHCHKOI

ISJIBHOCTI, AKa  3MIACHIOETHCA  CIEIaJIbHO HOBHOBAXEHUMH CY0’ €KTaMu
A 5 M| 0 y Yy
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YOPaBITIHCHKOTO TPOIECYy Ta CHpSMOBaHA HA TMIATOTOBKY U NPUUAHATTS B
YCTAaHOBJICHOMY 3aKOHOJABCTBOM TOPSJIKY  YIPABIIHCHKUX pIllleHb, 13 METOIO
opraHizaiii TpoIecy VyHpaBlIiHHA B MNaTPyJIbHIM TMOMIIIi Ta 3AIMCHEHHS i
JTOKyMEHTAIBHOTO, 1H(HOPMAIIIHHOTO, KaJAPOBOTO Ta IICHUXOJIOTIYHOTO 3a0€3MeYeHHS.
[lepeBakHa OLIBIIICTh MPOAHATI30BAHUX Y TMpOLECT JOCHIKCHHS HayKOBHUX
PO3BIIOK Ma€ HU3bKHUI PIBEHb TEOPETUYHHUX y3arajbHEHb Y KOHTEKCTI 3/1MCHEHHS
XapaKTepUCTHKHU TPOIIECY aaMIHICTPYBaHHS B OpraHax 1 HIAPO3AUIaX MaTpy’dbHOI
oI 32 GYHKIIIOHAIBHOIO HAJICKHICTIO.

3. AHami3 HayKOBUX JOCHIJDKEHb aJMIHICTPATUBHOI AISUIBHOCTI NATPYIbHOI
MOJIIIIIT Ja€ 3MOTY BU3HAYUTH TaKi aKTyalbHI1 HAMPSIMU JTOCHIJKEHb, K1 TOTPEOYIOTh
HEPIIOYEProBOi pO3pOOKU:

- YIOCKOHAJEHHS METOJIOJOTIMHUX 3acajl MOJIIEHChKOI (aAMIHICTPAaTUBHO)
TUSTTBHOCTI  MATPyJNbHOI  MOMIIIT  Ta po3poOfieHHs ii  3arajJbHOTEOPETUYHOI
XapaKTEPUCTHKH;

- HayKoBe OOTIPYHTYBaHHsS TE€HE3UCYy PO3BUTKY Ta CTAaHOBIEHHS CHCTEMHU
aJIMIHICTPATUBHO-TIPABOBOI0 3a0€3MEYeHHS AISUIbHOCTI MATPYIBHOT MOJIIIIIT;

- 3’CyBaHHA pOJII Ta MICUS MATPyJbHOI MONIMii y cTpykTypl HamionamsHOi
nouimii YKpaiHM TUIAXOM 3A1MCHEHHS KOMIUIEKCHOTO aHajli3y BHYTPIIIHIX Ta
30BHIIIHIX HAIPSIMIB aIMIHICTPATUBHOI A1SUTbHOCTI MATPYJIbHO1 MOJILII].

4. HasiBH1 HayKoOBl [OCHI/DKEHHS B aJMIHICTPaTUBHO-IPABOBIA Hayll, IO
CTOCYIOTBCSI JIISUIBHOCTI TATPYJIbHOI MOMiIii, Kiacu(piKoBaHO Ha JBI TPynu 3a
O3HAKOI0 MpeIMeTa JOCTIKEHHS: 1) TOCHIIKEeHHS, MPUCBSIYEH] PO3TISAAY OKPEMHX
GyHKIIM ~ 30BHINIHBOT  aAMIHICTPATUBHOI  JISUTBHOCTI  MATPYJBHOI  MOJIINT;
2) TOCIHIJKEHHS, TPUCBSIYECHI OKPEMUM MHUTAHHSAM BHYTPIIIHBOI (YMPaBIIIHCHKOT)
aAMIHICTPATUBHO1 MISJIBHOCTI MAaTPyJbHOT TOMiIii. 3p0o0JeHO BUCHOBOK, IO Bij
MOMEHTY YTBOPEHHSI MarpyibHOi momimii (2015 p.) B aaMiHICTpaTHBHO-TIPABOBIM
HayIll NMepeBaXHO MPUIUISIIA YBary JOCIIPKEHHIO JisJIbHOCTI MAaTPyIbHOI MO B

KOHTEKCT1 ii aJMIHICTPATUBHO-IOPUCAUKIINHOI (QyHKIIT Ta (QyHKIIT 3a0e3neueHHs
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0e3MmeKkn TOPOKHBOTO PyXy, MPOTE KOMIUIEKCHUX JOCTIIKEHb aJMIHICTPAaTHUBHO-
MPaBOBUX 3acaj ii JISJILHOCTI HE 31HCHIOBAJIY.

5. AIMIHICTpaTUBHO-TIPABOBl  3acaayd  JISUIBHOCTI  MATPYJBbHOI  MOJIIIT
IOPOMOHYEMO PO3YMITH $IK BH3HAUYEHY aJMIHICTPATUBHO-IIPABOBUMH HOPMaMHU
CHUCTEMY XapaKTePHUCTHK 30BHIMIHHOOPTaHI3AIliiHOT Ta BHYTPIIIHROOPTaH13aIlliHOT
JISUTBHOCTI MATPyJABHOI TMOMIMII Ha Cy4acHOMY €Tami pPO3BUTKY MOMIIEHCHKOT
TiSUTBHOCTI, 110 PO3KPUBAIOTH ii POJIb 1 PYHKIIIOHATBHE IPU3HAYCHHS.

Jlo cuctemMu XapaKTepUCTUK aJMIHICTPATUBHO-IPABOBUX 3acaj isIbHOCTI
NaTpyJIbHOI MO, HAa HAI MOTJIS, AOUUIBHO 3apaxyBaTH:

- HOPMATUBHO-TIPaBOBI  3acaj  AISUTBHOCTI  3a3HAYEHOrO  MIAPO3JALTY
HarionanpHoi nomimii YkpaiHu sik nmpaBoBe MIATPYHTS JJIA peanizailii moinenchKoi
JUSTIBHOCTI NaTPyJIbHOKO HOJILIEL0;

- XapaKTEepUCTHKY aJMIHICTPATUBHO-IIPABOBOIO CTATYCY SIK IHCTUTYLIMHUN
CKJIQJHUK aJMIHICTPATUBHO-IIPABOBUX 3acaj iX MAISUIBHOCTI, II0 PO3KPHUBAE METY,
3aBJaHHS, NPUHLUANH, (QYHKIIT Ta HAOpsIMU MOJILEHCHKOT AISUIBHOCTI MATPYJIBHOIO
MOJIILIEIO;

- OprasizauliiHi 3acaju, MO0 Oe3MOCEPEeIHbO PO3KPUBAOTH THCTPYMEHTHO-
METO/IOJIOTIHY XapaKTePUCTUKY iX MisUTBHOCTI.

6. AHai3 HOPMAaTHBHO-TPABOBUX 3acaj MISUIBHOCTI MaTPyJIbHOI MOJMILIT /2B
3MOTy 3pOOMTH BHUCHOBOK, II0 3Ha4YHA KUIbKICTb HOPMATHUBHO-IPABOBHUX aKTIB, SIKi
BU3HAYAOTh ii AISIbHICTH, Oy HOBONIPUHHATUMU (TTounHatoun 3 2015 poky), mpoTte
NEBHI 3aJMIIWIKACS II€ 3 YaciB ICHYBaHHsS MUIIIIi, XOo4a ¥ NPOWIIN CYTTEBY
MOJICpHI3AIlil0 B YacTHHI MNPHUBEACHHS iX HOPM JI0 TOJIOKEHb 0a30BOroO
3akoHOoJaBcTBa HarionaneHoi momiiii Ykpainu Ta cnenudiku i AisUIBHOCTI B
Cy4acHUX YMOBaxX. YTIM iX cuUcTeMa He 1030aBjieHa IEBHUX HENIOMIKIB, CEpe]] SIKUX:

- BIJICYTHICTH CIICIIQJII30BAHOTO BiJIOMYOTO HOPMATUBHO-TIPABOBOTO AaKTa,
KWW BU3HAYA€ OpraHi3alliiHO-MPaBOBI 3acajy AISUIBHOCTI MiAPO3AUTIB NMATPYIbHOI
MO, 1[0 € BIACTUBHUM JJIsl IHIIMX CTPYKTYPHUX HiApo3a1aiB HanionansHo1 momiii

VYkpainu;
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- HasBHICTH MPOTAJIMH Ta KOMI31d Y UNHHOMY 3aKOHOJIaBCTBI, 1110 HEraTUBHO
MO3HAYAETHCS HA MPABO3aCTOCYBaHHI;

- HOpMATHBHA HEBPEryJbOBAaHICTb OKPEMHUX TOBHOBKEHb NATPYIbHOI
TOJTIIi1.

3 omisay Ha 1€ MEepUIOYEepPrOoBHM 3aBJIaHHSAM TOBHUHHO CTATH MPUUHSTTS
CHEIiaTi30BaHOTO HOPMATHUBHO-TIPABOBOTO aKTa, CHPSIMOBAHOTO Ha 3a0e3leueHHS
BU3HAUEHHS OCHOBHHMX 3aBJaHb 1 (QYHKUIA narpyiapHOI MOMilii, IpaBOBe
BpETYJIFOBaHHS PI3HUX HAMNpsMIB i1 ONEpaTUBHO-CIIYKOOBO1 AISIILHOCTI, 30Kpema
[HCTpyKLil 3 opradizamii AISUIBHOCTI NaTPyJbHOI TMOJINII, $SKa BH3Hadyayia O
OpraHi3aiiifHO-IIpaBoBi 3acaj i AISUTLHOCTI LIOTO MMiIPO3ALTY.

7. YBech MacuB 3aKOHOJIaBUOTO PETYJIOBAHHS MIsUIBHOCTI MATPYJIbHOT MO
JOLIIBHO PO3NOIIMTH HA JBI TPYIU: 3arajibHl HOPMAaTUBHO-IIPABOBI aKTH, il SIKUX
MOIIUPIOEThCS Ha BCl Miapo3auii HamionansHOi modmiiii abo siKi BperyJibOBYIOThH
CYCIIUJIbHI BIIHOCHMHH, JOTWUYHI JI0 JISJIBHOCTI MaTPyJIbHOI MOMILII, Ta CHEliadbH1
HOPMATHBHO-IIPABOBI ~ aKTH, #AKI KOHKPETH3YIOTh IOBHOBAKEHHS AISIBHOCTI
3a3HAa4eHUX Miapo3autiB. OcTaHHI, 31 CBOro OOKY, MOKHA CTPYKTYPYBaTH 3a TaKUMU
KpUTEPISIMU:  HOPMATUBHO-TIPABOBI ~ aKTH, 10  BU3HAYAIOTh  KOHTPOJIbHI
MOBHOBAXEHHS MATPYJIbHOI TOJIII{; HOPMATHUBHO-IPABOBI aKTH, 110 BU3HAYAIOThH
J03BUIbHI TOBHOB@)XEHHSI MATPYJbHOI MOJILIi; HOPMAaTHBHO-NPABOBI aKTH, IO
BHU3HAYAIOTh aJIMIHICTPATUBHO-IOPUCAUKIIIINHI MOBHOBAXXEHHS MATPYJIbHOI MOJIIIT;
HOPMAaTHUBHO-TIPABOB1 aKTH, II0 BU3HAYAIOTH IOBHOBAXXEHHS 3 peajizallii 3axo/IiB
aJMIHICTPAaTUBHOIO TPUMYCY; HOPMATHUBHO-IIPABOBI aKTH, 10 BHU3HAYalOTh
OpraHi3aniifHO-yIpaBIiHChKI ACTIEKTH X JISIIBHOCTI.

8. 3a pe3ynbTaramMu MPOBEACHOTO TOCHIKEHHS CHOPMYITHOBAHO MPOMO3MITIT
I0JI0 BAOCKOHaJIeHHsA TmosnoxeHb Kogekcy VkpaiHu 1po  aaMiHICTpaTUBHI
IIPABOIOPYIICHHS, a CaMe:

- Buyactudi 1 ct. 222 KYnAIl Buxntountu yactuny 2 cr. 122 KYnAll;

- yactuny 1 ct. 222 KYnAIl cnoBa «4acTuHM nepiua, apyra, TpeTsd, 1’ ar1a i

mocTa cTarti 122)» 3aMiHUTH CIOBaMHU «YaCTUHHU TIEpIa, JApyra, TPETs, YeTBEPTa,



II0CTA 1 CbOMa CTaTTi 122».
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PO3JILI 2.

XapakTepuCTHUKA iHCTUTYWiHHMX 3acaj AiILHOCTI MATPYJIbHOI MOJTIIiT

2.1. IToHATTA Ta 3MICT aAMiHICTPATMBHO-NPABOBOr0 CTATyCy HNATPYJIbHOI

MOJTI il

HamionanpHa mosmitist Ykpainu BiamoBiaHo a0 ctaTTi 1 3akony Ykpainu «IIpo
HamionaneHy TOMNILII0» € I[EHTPAJIbHUM OpPraHOM BHUKOHABYOI BIAAM, SKHIA
nependayae HasABHICTH Y CBOIM CTPYKTypl CHUCTEMY MIANOPSAKOBAHUX OpPTraHiB,
HAJUICHUX  BIJNOBIAHUM  aJMIHICTPAaTHBHO-IIPABOBUM  CTaTycoM Yy  cdepi
3a0€e3Me4eHHs] OXOPOHU NPaB 1 CBOOO/ JIFOAUHU, MPOTHILT 37I0YUHHOCTI, MATPUMAHHS
nyOiyHO1 Oe3neKku 1 MopsiAKy. [HIMMuU ciioBaMu, aiMiHICTPATUBHO-TIPABOBUI CTATYC
Oynb-akoro oprany HaiioHanbHOi mnofimii sBjsiE COOOK CYKYIHICTh IEBHHUX
OpraHizaniifHiX eJIeMEHTIB, CIPSIMOBAHUX HAa BU3HAYEHHS POJII Ta MICIIS IUX OpPTraHiB
y crpyktypi HamionanpHoi momimii Ta y cdepi 3A1MCHEHHS MPaBOOXOPOHHOI
TISUTBHOCTI.

He € BUHSATKOM 13 1IbOTO TpaBWjia ¥ MaTpyjibHA MOJMIIIS, aJKe moTpeda y
BU3HAUYCHHI ii aJMIHICTPATUBHO-NPABOBOTO CTaTyCy OOIPpYHTOBaHA HEOOX1AHICTIO
3’CYBaHHsSI TPABOBOIO TOJIOXKEHHS LBOIO0 MIKPEriIOHATBHOTO TEPUTOPIAIBHOTO
oprany B cTpykTypi HarionanpHoi mominii Ykpainu Ta BU3HAYeHHS ii MicUs cepen
1HIIMX Cy0’€KTIB MOJILIEUCHKOI TISITBHOCTI.

CnoBo «status» Mae€ JaTUHCbKE MOXOJDKEHHS W O3Hadae MpPaBOBE CTAHOBUIIIE
IpOMaJisiH, AeP>KaBHUX 1 TPOMAJICBKUX OPraHiB, MIXXHAPOIHUX OpraHizaiii oo [86,
c. 1387].

VY  ropuauuHiii  AOBIAKOBIA miTeparypl AediHINiI0 TPABOBOTO CTaTyCy
BU3HAUEHO Y 3arajlbHOMY BUTJISII K KIIFOYOBE TMOHSTTS IOPUAMYHOI HAYKH, IO
JIOPIBHIOE 32 3HAYCHHSIM TAaKUM IPABOBUM KAaTEropisiM, SIK JEMOKpaTisi, cBOOOa,
3aKOHHICTh, MPABOIMOPSAIOK, OCKUIbKH SBJsIE COOOI CYKYIHICTh €JIEMEHTIB

IIPaBOBOTO TIOJIOKEHHSI CYO’€KTIB MyOJIIYHOT aJAMIHICTpallli, BU3HAYEHUX Ta
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BPETYJIhOBAHUX IOPUIUYHIMH HOPMAaMH, BiJ] MMOBHOTH Ta SKOCTI SIKHX 3aJICKUThH
e(heKTUBHICTb JIISUIPHOCTI BHINEBKa3aHUX cyO’ekTiB [87, ¢. 413]. Tlopsn i3 TuM, 110
3a3HauveHa JeQiHIIisA T0BOJI BIYYHO MIIKPECIIOE aKTyallbHy MOTpe0y HOPMaTHBHOTO
BPETYJIIOBaHHS MpPaBOBOIO CTAaTyCy, 30KpeMa 1 Horo pojoBoi KaTeropii —
aJMIHICTPAaTUBHO-IIPABOBOI'O CTaTyCy OpraHiB IyOJi4HOi ajMiHICTpalli, Horo
HAyKOBa MIHHICTh TAaKOX TMOJIATa€ B OOIPYHTYyBaHHI MOTpeOM BU3HAYEHHS MHOTO
CKJIaIHUKIB, KUIbKICTh Ta 3MICTOBHE HAllOBHEHHS SKMX BUKIMKA€ >KBABY MOJEMIKY
cepell MPeICTaBHUKIB aIMIHICTPAaTUBHO-IIPABOBO1 HAYKH.

[IpaBoBuii cTaTyc — OAHA 3 HAWBAXKJIMBIIIKMX MOJITUKO-NPABOBUX KATETOPIM,
0 HEPO3PHUBHO IOB’SI3aHA 13 COLIANBHOIO CTPYKTYPOIO CYCIUIBCTBA, DPIBHEM
JIEMOKpATii, CTaHOM 3aKOHHOCTI. SIK CKJIagHUi OaraToacleKTHUH KOHCTUTYIIMHO-
IIPaBOBUI MEXaHI3M, BIH BUCTYyNAE K IOPUAUYHA Mipa COLIaIbHOI CBOOOAM Cy0’€KTa
IpaBa; BU3HAYAE MEXI, Y SIKUX MOXKYTh BiJIOYBaTUCS KUIbKICHI 3MIHM HOTO MPaBOBOTO
craHoBumia. [IpaBoBuii cTaTyc € OCHOBOIO MPABOBOTO CTAHOBHINA — y3araabHEHOI
KaTeropii, 0 OXOIUIIOE OCHOBHI XapaKTEPUCTUKHU CTaHy CyO’€KTa IpaBa B JIEpiKaBl
[88, c. 596].

VY KOHTEKCTI 3’sICyBaHHSI €TUMOJIOTIYHOTO HAMOBHEHHS Ne(iHILII «IpaBOBUI
cratyc» M. M. Anekciiiuyk JHOXOJIWTh BUCHOBKY MO ii yHIBepCaIbHUN XapakTep, a
BIJITaK, CTBEP/IPKYE HAYKOBEI[b, yBAXKAETHCS OIBII 3MICTOBHUM, OCKUJIBKU MICTUTD Y
co01 MOHSATTS aIMIHICTPAaTUBHO-IPABOBOTO cTaTycy» [89, ¢. 8]. Baxxko moroautucs 13
BUCIIOBJICHUM TBEP/KEHHSIM, OCKUIBKH IIUJIKOM OYEBHJHO, IO OOCIT 3MiCTOBHOTO
HAllOBHEHHs Oylb-IKOi MpaBOBOi KaTeropii MOXKHa OLIHUTH 3a JOMNOMOTOI0
CYKYITHOCTI CHEIllaJbHUX O03HAaK, K1 XapaKTepU3yIOTh OKPEM1 PI3HOBUIM 3arajbHOTO
MIPaBOBOTO SIBUIIIA.

Y 1mpomy KOHTEKCTI morojpkyemocsi 3 BucHOBKoM C.B. XowmiHiu, ska B
JTUCEepTaIiitHiii poOOTI Ha TeMy «3a0e3MeueHHs] OXOPOHU Ta OE3MEeKu MPaBOCY/Is B
VYkpaini: aaMiHICTpaTUBHO-TIPABOBUHN aCIIEKT» BIYYHO MIJKPECIIOE CIiBBITHOIICHHS
3arajbHOr0 Ta CIELIAJIbHOTO MOHSATTS MiJ Yac 3A1MCHEHHS MOPIBHJIBHO-IPABOBOIO

aHaI3y KaTeropii «mpaBOBHM CTAaTyC» Ta «aaMIHICTPATUBHO-TIPABOBUHN CTaTyC
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Cnyx0u Cy1I0BOT OXOPOHU», aKIIEHTYIOUH TP I[bOMY, III0 3arajbHE MPABOBE SBUIIC
yoco0J1t0€ Moro (yHKIIIOHAJIBHY Ta OI[IHOYHY CTOPOHH, 5Kl JIal0Th 3MOTY HE TUIBKH
PO3KPUTH PIBEHb MPABOCYO’€KTHOCTI OCOOM, HAJIJIEHOI CHEIllaJbHUM ITPAaBOBUM
CTaTycoM, ajie ¥ MpoaHai3yBaTH ii MPaBOBIAHOCHMHH 3 OKPEMHMH TPOMaJsTHAMH,
CyCHILCTBOM Ta JiepxkaBoro [90, c. 87].

Jlesiki HAYKOBIII B Taly3l aJMIHICTPATUBHOTO IpaBa ILUIKOM CIPaBEIJINBO
HaroJIONIYIOTh Ha CTPYKTYPHIA CKJIIQJHOCTI MPABOBOI KATETOPii «IIPABOBHUM CTATYCH»
Ta OOYMOBJIEHIH III€I0 MIiACTAaBOIO BEJIUKIA KUIBKOCTI HAyKOBHUX JOCHIIKCHB,
CIpsIMOBAaHUX Ha BU3HAYCHHS €JIEMEHTHOTO CKJIATy TMOXITHUX MPaBOBUX KaTETOPIH,
JI0 YHUCJIa SIKUX TAKOXK HAJCKHUTh 1 ACIHIIIA «aJIMIHICTPATUBHO-TIPABOBUN CTATYC»
[91, c. 8]. CknamHICTh CTPYKTYpPHOI MOOYIOBU JOCTIIKYBaHOI KaTeropii TaKOxXK
oOyMOBJIEHa BapIaTUBHICTIO MIAXOAIB JO PO3YMIHHS MpPaBOBOIO CTaTyCcy K
XapaKTepU3yBaJIbHOI O3HAKHU: OpraHy JEep»KaBHOI BiiaJid ab0 1MocajoBoi 0COOU 1bOTO
JIEP’KaBHOTO OpTaHy.

O. ®. CkakyH 3acTOCOBYE CHUCTEMHUM MIAX1J 1O PO3YMIHHS IIPaBOBOIO
CTaTyCcy OCOOM, BHU3HA4YalOul HOro SIK CYKYMHICTh 3aKpIIJIEHUX Y HOPMATUBHO-
MpaBOBUX aKTaX 1 TrapaHTOBaHMX JEpKaBOK0 IpaB, CB00OJ, OOOB’A3KIB,
BIJIMOBIIAJILHOCTI, BIATIOBIIHO JI0 SIKUX 1HAMBIJ K Cy0’€KT mpaBa (TOOTO SIK TaKHii,
[0 Ma€ MPaBOCYO’ €EKTHICTh) KOOPJUHYE CBOIO MOBEIHKY B CYCNUIbCTBI [92, ¢. 377—
380].

VY aaMiHICTpaTHUBHO-NIPABOBIM HAyIll HAWOUIBII MOMIMPEHUMHU € BU3HAUCHHS
aJMIHICTPAaTUBHO-TIPABOBOI'O  CTAaTyCy OCOOM K  KOMIUIEKCY  €JIEMEHTIB,
nepeadayeHuX HOpMaMHU aIMIHICTPATUBHOTO MPaBa, J0 SIKUX KIACUYHO 3apaXxOBYIOThH
mpaBa, 000B’ 13K, TapaHTIi Ta BIAMOBIAANBHICTD [93, ¢. 99; 94, c. 272; 95, ¢. 116].

VY Tol e 4ac, XapaKTepUCTHUKA EJIEMEHTIB aJMIHICTPAaTUBHO-IIPABOBOTO
CTaTyCcy oOpra"iB myOiiyHOi agMiHiCTpalli Mae CBOI 0OCOOJMBOCTI. 30Kpema,
nepeBaXkHa  OUIBUIICTh  YYEHUX-aJIMIHICTPATUBICTIB Yy TPOLECl BU3HAYCHHS

CYKYNHOCTI TIpaB Ta OOOB’SI3KIB OpraHiB JEp>KaBHOIO YMPABIIHHS 3a3BUYAM
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BUKOPUCTOBYIOTh TEPMIHU «IIOBHOBAKEHHS» Ta «KOMIICTEHIIISH), CITiBBITHOIICHHS
SKUX TaKOX MOTpeOy€e YTOUHEHHS.

Hampuknan, M. K. 3onotapboBa, y mporeci XapakKTepUCTUKH CTPYKTYPHUX
€JIEMEHTIB aJMiHICTPaTUBHO-TIPABOBOTO CTATyCY ACPXKABHUX MOAATKOBHX 1HCHEKIIIN
MNIJKPECTIOe  TEepeBaKHE  3HAYEHHA  KOMIETEHIi,  fKa  JIOMOBHIOETHCS
BiJINMOBIAANBHICTIO, 3aBAAHHAMH, (QYHKIIISIMH, CTPYKTYpOIO, MOPSIKOM JiSIBHOCTI
[96, c. 17]. AnanoriyHe Cy/)KEHHS LIOJ0 PO3YMIHHS KOMIIETEHII BUCIIOBIIOE i
I'. O. banuka, sika miag aAMiHICTpaTUBHO-TIpaBOBUM cTaTycoM IleHciitHoro doHmy
VYkpainu nponoHye po3ymiTH npaBose ctaHoBuule [lenciitHoro gouay Ykpainu, mo
BUILIMBAE 3 OO0 KOMIIETEHIII1, @ TAKOXK 13 3aBAaHb, QYHKIIINA, OpraHi3allii Ta HopsaKy
JISTIBHOCT1, BIJMOBINAIBHOCTI, B3a€EMOIi 3 1HIIUMU CYO’€KTaMH IIOJI0 peamizaiii
JIep>KaBHOI MOJITUKU y cdepl MEHCIHHOTro 3a0e3neYeHHs Ta 3arajJbHO000B’ I3KOBOTO
JIEP’KaBHOTO COLIAILHOTO cTpaxyBaHHs [97, c. 83]. AHami3 3a3HaUYCHUX HAYKOBUX
NO3ULIA Ja€e 3MOTy 3pOOMTHM BHCHOBOK IMPO PO3YMIHHS BYEHUMH JAe(iHIIi
«KOMIIETEHI[IS» K CYKYIHOCTI IpaB Ta 000B’A3KIB OpraHy Mmy0JI4yHOI agMIHICTpallli.
YBaxkaeMo, MO0 CYTHICTh «KOMIIeTeHIii» B myomikamisx M. K. 3omoraproBoi Ta
I'. O. banuku mnpencraBieHa y BY3bKOMY CEHCI, axke (PaKTUYHO OTOTOKHEHA
3 IOBHOB@KEHHSIMU OpraHy JEpKaBHOTO YNpaBiiHHSA. AHali3 BHIIEBKAa3aHUX
nmyOJTiKalliil 1a€e 3MOTy KOHCTaTyBaTH (DaKTUYHE BUHECEHHS 3a MEX1 KOMITETEHIT K
IIPaBOBOI KaTeropii, TaKUX il CKJIAJHUKIB, K MeTa, 3aBAaHHS U (QyHKIII JISIIBHOCTI
opraty Mmy0JIIYHOTO yMPaBIiHHSA, 110, HA HAIIY JYMKY, Ma€ JUCKYCIHHUN XapaKTep.

[Ipodecop B. b. ABep’ssHOB NMpONOHYBaB BUKOPUCTOBYBATH LIMPOKUH IMiAX1]T
70 PO3YMIHHS KOMIIETEHIII OpraHy BHKOHABYOi BIIQJU, OCKUIBKH ii 3MICTOBHE
HAMOBHEHHS Yy BWIJISAI METH, 3aBlaHb, (YHKIIH, mpaB Ta 000B’s3KiB (opmye
XapakTep 3aB’s3KIB JIEPKABHOIO OpraHy 3 IHIIMMHU CyO €KTaMHu aJMIHICTPaTUBHUX
MPaBOBITHOCHH, a TaKOXX BHU3HAYA€ HOTO MICIE B 1€papXidyHili CTPYKTypi OpraHiB
BUKOHABYOI BJIaJI1, TOPSAIOK BUPILIEHHSI YCTAHOBYMX 1 KaIpOBUX MUTaHb [98, c. 247].
AHaNOTYHOT AYMKH IMIOAO IIMPOKOrO0 TIYMAu€HHS KOMIETEHI1 JHOTPUMYEThbCA W

O. A. TI'ycap, Bu3HauaiouM il sIK CUCTEMHY CYKYITHICTh aJMIHICTPATUBHO-IIPABOBUX
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BJIACTUBOCTEN Cy0’€KTa TpaBa, IO MICTHTh y COOl JE€TepMIHOBAHY HOPMAaMH
aJMIHICTPATUBHOTO TIpaBa METY, 3aBAaHHA W (QYHKIIT TIsJIBHOCTI OpTraHy JAep>KaBHOI
BJIa1; TOBHOB)KEHHSI; TOPAJIOK MOTO YTBOPEHHS Ta IOPUIUYHI O3HAKH; HA3BY; MICIIE
JUCIIOKAIIT; CTPYKTYPY; BIAMOBIIAIBHICTH TOIIO [95, c. 117].

[IpuzHaueHHs  aaMIHICTPATUBHO-IIPABOBOTO  CTATyCy, 3a  OKpECJCHHSIM
B. K. KonmakoBa, nonsrae y BU3Ha4eHHI MICISI TIEBHOTO OpPraHy B CHCTEMI OpraHiB
JIep’KaBHOI BIaJM SIK BUKIIOYHOTO, CHELIANbHOTO Cy0’€KTa 13 MPHUAATHOIO TITBKU
HOMy KOMIETEeHIll€lo, a 11 4YiTKe BH3HAYEHHA ¢ poO3yMmiHHS 3abe3reuye
CTPYKTYpOBAHICTh OpraHiB JEp>KaBHOI BIaaW, YITKUH pO3MOALT 3aBAaHb Ta
BITIOBITHUX ITOBHOBAX€Hbh MK HIMH, OIITHMI3allii0 iXHKOT AisIbHOCTI [99, ¢. 30].

AHaJl3 BHINE3raJlaHUX HAYKOBUX MIJIXOAIB JO IIMPOKOTO PO3YMIHHS
KOMIIETEHLII BHIJISAA€ LIIKOM OOIPYHTOBAHHMM, OCKUIbKH, Ha BIAMIHY BIJ
IPEICTaBHUKIB BY3bKOT'O MIAXOAY, JA€ 3MOTY PO3MEKYBAaTH MOHATTSA «KOMIETEHIIIS
Ta «IOBHOBAKEHHSY, SIK 3arajibHE 1 YaCTKOBE. YBa)XaeMo, 110 3a MIUPOKOTO IMiIXOTY
0 PpO3YMIHHS CYTHOCTI KOMIETEHIl opraHy myOniyHOi  aAMiHICTpalii,
NOBHOBAKEHHS SIK CYKYIHICTh CYO’€KTUBHUX IIpaB Ta IOPUAMYHUX OOOB’S3KIB
BUCTYNAIOTH ii CKJIQAHUKOM, MOPSJ 13 METOI0, 3aBAaHHAMU Ta QyHKILISIMU. Y TOU yac,
K TPUOIYHUKK BY3BKOTO MIAXOAY JIO BH3HAYEHHS KOMIMETEHINT (QakTUuIHO
OTOTOXKHIOIOTH ii 13 TOBHOBAKEHHAMM, 110, Ha HAIly AYMKY, HPU3BOJUTH 0
3MIIIyBaHHS MOHATD.

BuUCHOBOK 11010  CHIBBIJIHOIICHHS KOMIIETEHI[I Ta TOBHOBaXEHb B
aJIMIHICTPATUBHO-TIPABOBOMY CTaTyCl SIK 3arajlbHOrO M YaCTKOBOT'O TAaKOK BUILJIMBAE
31 3micTy crarti 22 3akoHy Ykpainu «[Ipo HarionanbHy mosmiifito», BiIMOBIIHO 10
SKO1 OJHHMM 3 OCHOBHHMX ITOBHOB&)XCHb KepiBHHMKA HallioHanbHOI momimii ciyrye
opratizaiisi Ta KOHTPOJb Y Mexcax KomnemeHyii 3a BUKOHAHHSAM TMOJIIIEIO
Koncrutytii Ta 3akoHiB Ykpainu, akTiB [lpesumenta Ykpainu, akrtiB KaOiHety
MinicTpiB YKpaiHu, Haka3iB MIHICTEPCTB, a TaKOX Haka3iB 1 Jopy4deHb MiHicTpa
BHYTPIIIHIX COpaB YKpaiHU 3 MHUTaHb, IO HalexaTh A0 chepu MIsUTbHOCTI MOJIIIi

[49]. InmuMu ciioBamu, Oy/b-sSiKe TMOBHOBAXXEHHS KepiBHHMKa HarioHanbHOT momirii
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MOXXE peai30BYBAaTHUCS BUKIIOYHO B MeEXaxX KOMIETEHIi. BiamoBimHo MoxHa
BHCHOBKOBYBATH, 110 KOMIIETEHIIISl 32 CBOIM 3MICTOBHHMM HAallOBHEHHSIM IWpIIA 3a
MMOBHOB)KCHHS, a TOBHOBa)KCHHS, 31 CBOr0 OOKYy, BHUCTYHAIOTh 1i (KOMIIETEHIIIT)
CKJIQJHUKOM, TOpSiA 13 METOI, 3aBJaHHSAMH, (YHKLISIMH, TapaHTIsIMH Ta
MPUHIUAIIAMH JiSTTHOCTI MTOJIITI.

AHaNOriuHi KpUTEpii U010 MUPOKOTO PO3YMIHHS aJIMiHICTPATUBHO-IIPABOBOTO
crarycy HamionanbHO1 modiiii BU€H1 BUKOPUCTOBYIOTH 1 MiJl Yac XapaKTEPUCTUKU
aJMIHICTPATUBHO-TIPABOBOI'O CTaTyCy OKPEMHUX ii CTPYKTYPHHUX IIIPO3/I1IIiB, 30KpeMa
U marpynabHOi mnomiuii. [lpudomy 3aBmaHHS ¥ (QYHKUII OKPEMHUX CTPYKTYPHHX
M1PO3LIIB, 0 MAalOTh CBOi OCOOIMBOCTI, (haKTUYHO OOYMOBIIOIOThH CHEHU(IKY X
CHELIaJIbHOTO aIMIHICTPATUBHO-IIPABOBOTO CTATYCY.

Ha BaxsmBOCTI 3aBIaHb Ta (YHKUIH cepel €JEeMEHTIB aaMIHICTPATUBHO-
paBOBOTO  CTaTycy opraHiB HarioHanbHOI  MOMIMIT  TaKOX  HAroJoIlye
O. B. barpauenko, skuii HeOE3MACTABHO CTBEPKYE, 110 caMe 3aBJaHHA Ta (PYHKII]
XapakTepu3yTh aJMIHICTpaTUBHO-NIpaBoBUil ctaTtyc HarionanpHOi moumimii Ta ii
CTPYKTYPHHX ITIAPO3/I1IIB, 30KpeMa HOTo IIJIbOBHM KOMIIOHEHT, JI0 SIKOTO BIJIIMTOB1THO
710 HAOUIBII MOUIMPEHOT0 B HAYIIl MIIX0AY 3apaXxOBYIOTh IPUHIIUIIH, 1111, 3aBIaHHS
Ta (hyHKIIIT Oprany JAep>kaBHOI Biajau [32, c. 44].

JocmipKyroul — aIMIHICTPATUBHO-IIPABOBUM  CTaTyC PI3HUX CTPYKTYPHUX
M1PO3/1JIIB OPraHiB MyOJIIYHOIO aIMIHICTPYBaHHS, y4€HI BUXOJATH 3 TOTO, IO BIH €
CHeIliaJJbHUM CTaTyCOM CTOCOBHO aJIMIHICTPATUBHO-IIPABOBOTO CTAaTyCy OpraHy
nyOJIYHOro aAMIHICTPYBAaHHS, IKUH € 3aranbHUM. MU MiATPUMYEMO TaKy MO3UIIIO i
yBaXA€EMO, 110 aAMIHICTPATUBHO-TIPABOBUN CTaTyC NaTPyIbHOI MOMIIIi €
CHeIiaJbHUM CTOCOBHO aJMIHICTPATHBHO-IIPABOBOro cTaTycy HarionanpHOT momimii
VYkpainu. Takuil BACHOBOK y MEKax HAIIOro JTOCHIIKEHHSI Ma€ BayKJIMBE 3HAUCHHS.

VY cnemiaapbHUX IOPUIWYHHUX JOCTIDKCHHSX, IPUCBSIYCHUX MOJIIECHCHKIM
JISJIBHOCT1, OOTPYHTOBAHO 3a3HayaloTh, 110 aJMIHICTPATUBHO-TIPABOBUN CTaTyC
HamionansHoi  momimii  YkpaiHu  siBiasie  co0OK0  BU3HAUY€HE  HOpMaMu

aJIMIHICTPAaTUBHOTO TIpaBa IOPUAMYHE CTAHOBWINE 3a3HAYEHOTO OpraHy BJIaIU B
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MeXaHi3Mi1 JIep’KaBU Ta CUCTEMI CYCHUIbHUX BIJHOCHH, & CyTHICHUNA 3MICT IPAaBOBOTO
craHoBuIa HaiioHansHOT MO MPOSBISETHCA B LUIAX, 3aBIaHHIX Ta MPHUHIIMIIAX
JUSTIBHOCTI I[LOTO OpraHy B THX MOXJIMBOCTSX, SKHUMHU BIH KOPUCTYETHCH,
peami3yroun cBo€ (GYyHKIIOHAJIbHE TPU3HAYCHHS, Ta OOOB’s3KaX, sIKI HAa HHOTO
nokiaaaroTs [100, c. 72].

AHamnoriyHe TBEpPKCHHS IIOJ0 BU3HAYEHHS aJIMiHICTPATHBHO-TIPABOBOTO
crarycy HarioHanbHOT momiMii sIK CyKYIHOCTI BU3HAYEHUX HOPMATHUBHO-TIPAaBOBUMU
akTaMu YKpaiHU CTPYKTYPHO-OPTaHI3allifHUX 1 KOMIICTCHIIIMHUX €JICMEHTIB
Bucnonitoe 1 J1. K. Karpuy, sikuii Takox MiJIKPECITIOE, N0 B CYKYIHOCTI Il €JIEMEHTH
CIpsIMOBaH1 Ha BUKOHAHHS OCHOBHMX 3aBJIaHb TMOJIIIT — 3a0€3MeYeHHs MpaB 1 cCBO001
JIIOJIMHU, 1HTEPECIB CYCHUIBCTBA M Jep>KaBH, MPOTUAIl 3JIOYMHHOCTI, MIATPUMAHHS
nyOiyHOi O0e3MeKr Ta NOPAJIKY, BU3HAYEHHX 3aKOHOM nociyr ocodam [101, c. 34].

CytHicTh mpaBoBOro crarycy HarioHanbHOi mMomimii, 3a IHTEpPHpPETAIiE0
P. B. JImuTpuika, nojsirae B TOMy, 110 BIH y IOPUAUYHINA (POpMI BU3HAYAE KITFOUOBI
aCIeKTH ICHyBaHHsS Ta (YHKIIOHYBaHHS 3a3HAYEHOTO OpraHy BIaju sK cy0’ekTa
CYCIUJIbHUX BIJHOCHH Ta CTPYKTYPHOI JIaHKHM JEpKaBHO-BJIAJAHOIO MEXaHI3My, a
came:

— i collanbHe MPU3HAYEHHA, TOOTO Ty MICIIO, IKy BOHA BUKOHY€E B CyCHUIbCTBI
SK HOCI! JIep>KaBHOI BIIaJIH;

— OCHOBHI IPHUHIIMIIH, 3aCaJHUYl BUMOTH, Ha SIKUX IPYHTY€EThCA 11 NISUIbHICTD;

— KOJIO Ta 3MICT MpaB (FOPUIAUYHUX MOKIHUBOCTEH), IKUMU BOHA KOPUCTYETHCS
Ipyu 3A1MCHEHHI CBOiX 3aBJaHb 1 (DYHKIIM, a TakoX OOOB’S3KHM, SIKI BOHA MOBHUHHA
BUKOHYBATH NIPH IIbOMY;

— IOPUINYHY BIAMOBIJAIbHICTh MPAIIBHUKIB MOJIIIIII;

— Oprasi3alifHO-yNnpaBIiHChKY CTPYKTYPY 3a3HAUEHOT'O OPTaHy BIIajIu;

— XapakTep B3aeMOBITHOCHMH HailioHaJIbHOT MO 3 1HIIMMU TPUBATHUMH Ta
(a00) myOmiuHMMHU cy0’€KTaMu CyCHiIbHUX BigHOCUH [102, c. 57-58].

Takum uuHOM, aAMIHICTPAaTUBHO-TIpaBOBHM cTatyc HamionansHOT Mol

ciIyrye  (yHIaMEHTaJbHOK  OCHOBOK  JIJI1  BCTAHOBJEHHS  CHELIaJIbHUX
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aZIMiHICTPaTUBHO-TIPABOBHUX CTATYyCIB ii CTPYKTYPHHMX MiJPO3JLTIIB, JO 4YMCIA SKHUX
HAJICXKUTD 1 MaTPyIbHA OIS,

PazoM 13 TuUM, TIpYHTOBHMM aHa/li3 HAYKOBHUX MIAXOJIB JO BH3HAYCHHS
aJIMIHICTPATHBHO-TIPABOBOTO CTaTycy HarioHambHOI modiiii Jae 3MOry po3riisiiaTu
HOro y JBOX AacmeKkTax, MepIIMid 13 SKUX XapaKTepu3ye IIPaBOBE CTAHOBUIIE
HamionanpHoi momimii SIK CYKYIHICTH €JIEMEHTIB, IO HAMOBHIOIOTH 3MICT ii
aJIMIHICTPATHBHO-TIPABOBOTO  CTAaTyCy, 30KpeMa: MeTa, 3aBIaHHs, QyHKIIII,
OprasizalliiiHa Ta YIpaBIIHCbKa CTPYKTypa, KOMIIETECHIIs, ITOBHOBA)KECHHS,
COpsIMOBaHI Ha eQEeKTHBHE 3a0€3MEeUEHHsS MPOTHUll 3JI0YMHHOCTI, MIATPUMAHHSA
nyOnmiyHOT Oe3Neku Ta TMOpsIKy, 3a0e3leueHHs IpaB Ta 3aKOHHUX 1HTEpPECIB
IpOMaJisiH.

3 1HmWoro OOKy, aJMIHICTPATUBHO-IIpaBOBUM cTaryc HamioHanbHOI mouimii
MOK€ OyTH IpPEJICTaBICHUN K KOMIUIEKC, CUCTEMa B3a€MOIIOB’SI3aHUX CIIELIATBHUX
aJIMIHICTPAaTUBHO-TIPABOBUX CTAaTYyCIB 1i CTPYKTYPHUX MIAPO3ALIIB, PO3MEKOBAHUX
3aJIEKHO B1J] 3MICTY CIIELiaIbHUX MMOBHOBAaXXEHb Ta HOPMATHUBHO-IPABOBUX 3acaj iX
TISUTBHOCTI.

Otxe, aAMIHICTpaTUBHO-TIpaBOBU cTaryc HamioHanbHOI mosiuii Ykpainu —
e 11 CHCTEMOYTBOPIOBAJILHE IIPABOBE IIOJOXKCHHS, €JIEMEHTU SIKOTO BHU3HAYaIOTh
Mmicue Ta poJsib HamioHanmbHO! mouimii Ta i CTPYKTYPHUX HIAPO3ILIIB Y CHUCTEMI
OpraHiB JIep>KaBHOT BUKOHABYOT BJIaIH.

CremiaJibHU  aIMIHICTPATUBHO-TIPABOBUI  CTaTyC pPO3KpUBAE crHenudiky
MPaBOBOr0 CTAHOBUIIA CTPYKTYPHUX MiApo3auiiB HarioHansHOT mosinii B OKpeMHX
chepax TMOMIIEHCHKOT ISVIBHOCTI IIUISXOM KOHKpETH3alii iX KOMIIETSHII Ta
MOBHOBAXEHb, OPraHi3alliifHOI Ta YMPaBIIHCHKOI CTPYKTYPH, MICIS iX B CHUCTEMI
opraniB HamionansHoi momimii. CaMe TOMy YTOYHEHHS WIpaBOBOi Kareropii
«aJIMIHICTPATUBHO-TIPABOBUI CTATyC MATPYJIBHOI MO JAOMUIBHO 31MCHIOBATH 3
ypaxyBaHHSIM  €JIEMEHTIB  3arajJbHOrO  aJMIHICTPATUBHO-IIPABOBOIO  CTaTyCy,
BiactuBoro HamioHnaneH1i nomimii Ykpainu, Kpi3b NpU3My 0COOIMBOCTEN AiSIBHOCTI

naTpyJIbHOIT MOJIII.
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Cnig  3a3HaYuTH, 1[I0 TEpeBaKHA OUIBIIICTP HAYKOBIIB y  Tamys3l
aMIHICTPAaTUBHOTO IIpaBa PO3KPHUBAE 3MICT CHEHIAIBHOTO aJAMIHICTPAaTUBHO-
IIPAaBOBOI'0 CTaTyCy OpraHiB myOJIYHOIO aJMIHICTPYBaHHS a00 iX CTPYKTYpHHX
HiAPO3IUTIB Yepe3 CUCTEMY IEBHHMX €JEMEHTIB, SIKI XapaKTepU3yIOTh 3a3HaueHl
HIIPO3AUIM Yy CTPYKTYpl BHUIIOTO OpraHy YIpaBliHHSA, y HAaIIOMY BHIIAQJKY
HarionanpHoi mominii Ykpainu.

T. 4. Hazap aamiHICTpaTHUBHO-TIPAaBOBUW CTATyC MiAPO3ILUTIB FOBEHAIBHOI
npeBeHIlii  HamionanpHoi momiiii po3risjgae  sK  CYKYHHICTh — 3aKpiIJIEHUX
aJIMIHICTPATUBHO-IPABOBUMH HOPMaMH B3a€MOIIOB’SI3aHUX 1 B3a€EMO3YMOBIICHHX
CJIEMEHTIB, 3aBISKH SKUM MIAPO3IIM IOBEHAJIBHOI MPEBEHII peani3yloTh CBOl
noBHoBakeHHs [103, c. 190], nmpore, Ha kKajab, HE HABOJAUTH, SKI camMe EJIIEMEHTH
XapaKTepU3yrTh IX CTaTyC.

Busznauatoun ajmiHICTpaTUBHO-IPABOBHUI CTATyC MiJPO3ALUTB MPEBEHTUBHOT
nismbHOCTI Hamionanbnoi mominii, 1. O. BonokiTeHko, KOHCTaTye, 1m0 ioro tpeba
PO3YMITH SIK «CHUCTEMY 3aKOHOJIaBUO BCTAHOBJICHMX 1 TapaHTOBAaHUX JIEP>KaBOIO
MPaBOBUX IMIOJIOKEHb Ta TMPHUHIMUIIB, $AKI 3aKpIIUIIOIOTH TpaBa i  0OOB’SI3KU
NIAPO3AUIIB FOBEHAJBHOI MPEBEHIIIl, MaTpyJbHOI CIY>KOHW, JO3BUIBHOI CHUCTEMH Ta
CIIy’kOu AUTbHUYHUX OQilepiB MOJilii, 3aBIaHHg ¥ (yHKIII SKUX CHpPSIMOBaHI Ha
3a0€e3MeveHHs IpaB 1 CBOOOI JIFOJIMHU, IHTEPECIB CYCIUILCTBA U JepXaBu, MPOTUIII
3JIOYMHHOCTI, MIATPUMAHHS MyOII4YHOI O€3MeKH Ta MOPSAKY, a TaK0oXX HaJaHHSA B
MeXaX, BHU3HAYEHMX 3aKOHOM, TMOCIyr ocobaM. BaxiMBuMU CKIaJHUKAMH
aJIMIHICTPAaTUBHO-TIPABOBOIO CTAaTyCy € OpradizaiiiiHa CTpPYyKTypa, CTPYKTypa
yrhpaBiiHASA Ta GOPMH BIAMOBIAAIBHOCTI, IO 00OYMOBIIIOIOTH KOMIIETEHIIIO i MicCIle
MPO3AUIIB MPEBEHTUBHOI MISIIBHOCTI y CTpyKTypl HarionanbHoi nomiiii YkpaiHu»
[104, c. 45]. YacTkoBO MOrOoMKYyeMOCS 13 HAaBEJACHOIO TO3UINEID, aKe He
3arepevyyrdr TOro (PaKTy, M0 MPUHIIUIH € €JIEMEHTOM aJMiHICTPATUBHO-TIPABOBOTO
CTaTyCy, 3a3HAYMMO, 110 BOHU X HISK HE «3aKpiIUIOIOTh MpaBa W 000B’s3KU

NIPO3AUIIB FOBEHAJbHOI MPEBEHIIl, MaTpyJbHOI CIY>KOHW, JO3BUIBHOI CUCTEMH Ta
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CIIy>)kOM TUIBHUYHUX OQilepiB MOMIIii», a € KEepIBHUMHU 3acajaMu, Ha SKHX
IPYHTYETHCS AISIbHICTh CTPYKTYPHUX IT1IPO3/I1II1B MOJIIII].

[pyHTOBHUMI aHaNi3 KOPIyCYy JOCIHiIHMIBKOrO Marepiaqy [gae 3MOry
CTBEp/UKYBaTH TMPO HASABHICTb OUIBII HIMPOKOTO TMIAXOAY JAO PO3YMIHHS
CIEIIAJIBHOTO aJIMIHICTPATUBHO-TIPABOBOTO CTATYCY, ITiJ1 Yac SKOTO HAyKOBINl OEPYTh
JI0 yBaru 3arajbHi €JIEMEHTU aJMiHICTPATUBHO-IIPABOBOTO CTATyCy IMOJMIIii, aje
BKa3yIOTh Ha MEBHI iXH1 0COOIMBOCTI.

Jlessiki aBTOpW MAXOAATH JI0 BHM3HAYCHHS CHEHIAIIBHOTO aJMIHICTPATUBHO-
IIPaBOBOr'0 CTATyCy MOJIILIi, BIIIITOBXYIOUUCH HE B1JI KOMIETEHI[Ii OKPEMOI'O OpraHy
MOJIII, a CNHPAIOYMCh HAa TEBHUN HampsiM Ciyk00Boi AisuibHOCTI. Hampukian,
B. . ®enuk xapakrepusye crneriaibHUN aJIMIHICTPAaTUBHO-TIPABOBUN CTaTyC OpraHiB
NoJILii B poji cy0’€KTiB NpO(UIAKTHYHOI JISJIBHOCTI SIK YPEryJabOBaHYy HOPMAaMH
aZIMIHICTPaTUBHOIO  3aKOHOJABCTBA CUCTEMY CTPYKTYPHUX €JIEMEHTIB, IO
00’€THYIOTbCSI B LUIbOBHH, (DYHKIIIOHAJIBHUN Ta OpraHi3alliiHUil OJIOKH, 3aBIISIKU
SKUM OpraHd MOJILIl peai3yloTh CBOi IMOBHOBAXEHHSA Yy c(depl MonepeaKeHHs
BUMHEHHS MPaBONOPYIIeHb 1 3710unHiB [105, c. 185].

Amnanoriyaui miaxig 3acrocoBye i I'. P. IlapxaHoB, mNpomoHyoouu I
aJIMIHICTpaTHUBHO-TIPaBOBUM cTatycoM Harmionanenoi momimii Ykpainu sk cy0’ekra
3MIMCHEHHS] TMPEBEHTUBHOI MAISUIBHOCTI  PO3YMITH PErjlaMEHTOBAaHY HOpMaMu
aJMIHICTPAaTUBHOIO  3aKOHOJABCTBA CHCTEMY CTPYKTYPHUX €JEMEHTIB, SKI
00’€IHYIOTh TpPU3HAYCHHs, (DYHKII1, OpraHi3aiiio IisUIbHOCTI, KOMIETEHII0 Ta
IOpUJIMYHY BIAMOBIJAIBHICTh MOCATOBUX OCIO, SIKI MPaIlo0Th y 1ux opranax [106,
c. 146]. YBaxxaemMo, 1m0 3apaxyBaHHs IOPUIUYHOI BiAMOBIAAIBHOCTI 10 YHCIIA
€JIEMEHTIB aJMIHICTPaTUBHO-IPABOBOrO CTATYyCy ropuanuHoi ocobu (HarionanbHoi
noimii YKpainu) € TOMUJIKOBUM CYJIXKEHHSIM, OCKUIBKA BOHA XapaKTEPU3YeE MPABOBE
CTaHOBHUIIE Cy0’€KTa BJIAJHUX MOBHOBAXEHb y BUIJISAI MOCATOBOI OCOOM OpraHy
yOJIYHOTO YIPaBIiHHS.

A. M. Cepaiok BH3HaAuYae CHEIAIbHUA aJMIHICTPAaTUBHO-NIPABOBUM CTaTyC

naTpyJibHOI TOJNIIIi HUIAXOM YTOYHEHHsSI ii 3arajJpHOr0 MPaBOBOTO CTAHOBUINA
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y cTpykTypi HamionaneHoi modmimii, a came: dYepe3 CHCTEMY 3aKOHOJABYO
BCTAHOBJICHUX 1 TapaHTOBAaHUX JEP>KABOIO MPABOBHUX IMOJOXKEHb, Kl 3aKPIIUIIOIOTH
mpaBa ¥ O0OB’SI3KM, 3aBJaHHsS Ta (PYHKIII, OpraHi3alliiHy CTPYKTYpPY, CTPYKTYpPY
yrpaBimiHASA, GOPMHU BiMOBIIATLHOCTI, KOMIIETESHIIO ¥ MICIle TATPYIBHOI MOIIi B
cTpykrypi Hamionanbnoi nomimii Ykpainu [107, c. 79].

TakuMm 4MHOM, y3araiabHIOIOYM HAYKOBI MiIXOIU J0 PO3YMIHHS CIEIiaTbHOTO
aJIMiHICTPaTUBHO-IIPABOBOTO  CTAaTycy B CYy4YacHId aJMIHICTPaTUBHO-TIPAaBOBIH
JTOKTPUHI,  yBa)XaemMo, 10  XapakTepPHUMHU  €JIEMEHTaMH  CHEIlaJbHOro
aJMIHICTPATUBHOTO CTaTyCy MaTPYJIbHOI MOJILIi CJIi] BBAXKATHU: a) BUSHAYEHHS MICLSA
naTpyiapHOi Tmouimii B cuctemi opraniB HamionanpHoi momimii  Ykpainu;
0) BU3HAUCHHSI METH, 3aBJaHb, MPUHIMIIB, (YHKIIA Ta HAOPSIMIB MOJIIEHCHKOT
JUSTBHOCTI MATPYJIbHOI MOJILII; B) 3’SCYBaHHS 3MICTY MHOBHOBa)XEHb MATPYJIbHOI
nouiiii, OOYMOBJIEHUX CHEHU(pIYHOI METOI, 3aBAaHHAMHU, GQYHKIISIMH Ta
HampsiMaMu ii JISJIBHOCTI; T') HOPMAaTHBHE 3aKPIIUICHHS OpraHi3aliiiHoi mo0ynoBu
NaTPYJIbHOI MOJILII Ta HAPSAMIB 1i B3a€EMOJIT 3 IHIIMMU OpraHaMu MOJIILI.

3a3HaurMMoO, 10 B HAYKOBUX JOCIHIJKEHHSX 3/1MCHIOETHCS HAYKOBUU MOIIYK
IIOJI0 Yy3arajbHEHHS B3a€MOIIOB’A3aHUX €JEMEHTIB aJMIHICTPATUBHO-IIPABOBOIO
CTaTyCy B IpYyIH, aHaJI3 SKUX Ja€ 3MOTY KOHCTaTyBaTH IMPO iX pO3rally’KEHICTh Ta
BaplaTUBHICTb, /K€ BYEHI W JOTenep He AINNUIM €JUHOrO CYIXEHHS CTOCOBHO
BUOKPEMJICHHSI TPYIl €JIEMEHTIB, IO BXOIATh MO CTPYKTYpPH aAMIHICTPAaTUBHO-
MPaBOBOTO CTATyCy SK OpraHy IMyOJIIYHOTO aJAMIHICTpYBaHHS, TakK 1 HOro
CTPYKTYPHUX I1IPO31LTIB.

Haii6inpimr  po3MoBCIOKEHOI0 HAYKOBOKO  IMO3HUINIEI0 IIOAO CTPYKTYPHOI
KOHCTPYKIIi aJMIHICTPATUBHO-TIPABOBOTO CTATYCy OpraHy IyOJIIYHOTO YTMpaBIIHHS
BBA)KAIOTh MOT0 pO3MOJLT 32 TAKUMH KOMIIOHEHTAMHU: a) LIIbOBUM (MeTa, 3aBAaHHS,
GbyHKIIIT Ta TPUHITUIN AISUTBHOCTI OpraHy MyOJIYHOTO YIpaBIiHHS); 0) CTPYKTYPHO-
opratizauiiiHuil (MopsiAOK YTBOPEHHsI, peopraHizailii, JIKBIJalli oprany MmyoJi4HOTO
VIOPABIIHHS, BU3HAYEHHS NPOUEAYpPU HOro [ISIBbHOCTI, 30BHIIIHS Ta BHYTPIIIHS

oprasizaiiifHa 1mo0y/10Ba); B) KOMIIETCHIIMHUN (CYKYMHICTh TOBHOBaXXEHb OpTraHy
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nyOIIYHOTO YIIPaBIIHHS, COPSIMOBAHUX HA BU3HAYEHHS: MpaB Ta 00OB’S3KIB OO0
peamizamii 3aBAaHb Ta (YHKIINA YNPaBMHCHKOI JISJIBHOCTI; II1JB1JIOMYOCTI,
MIPaBOBOI'0 3aKpIIJIEHHs 00’€KTIB Ta MpEeaMETy YIPaBIIHCHKOI AisIbHOCTI) [98, c.
255; 108, ¢. 172; 109, c. 5-6; 110]. YBaxkaemo, 10 3ampONOHOBAHUHN MIIX11 IIOA0
CTPYKTYpHOI TOOYJOBH aJMIHICTPATUBHO-IIPABOBOIO CTaTyCy OpraHy IyOJI4HOTO
YIPaBIiHHS € HaWOUIbII TOYHUM, OCKUTBKHA HE 3apaxOBY€ 0 YHCIa HOro eJIeMeHTIB
IOPUANYHOI  BIANOBINAIBHOCTI, MPaBOBHX TapaHTId Ta TPaBOOOMEXKEHb, SK
€JIEMEHTIB, BIACTUBUX JIJISl XapaKTEPUCTUKHU MPAaBOBOrO CTAHOBUIIA MOCAIOBUX 0CI0
OprasiB IyOJIYHOTO YIIpPaBIiHHS.

[lincymoByrouM aHali3 HAYKOBUX IMIAXOJIB JIO BHU3HAYEHHS CTPYKTYpHU
CJIEMEHTIB aJMIHICTPaTUBHO-TIPABOBOIO CTaTycy OprasiB myOJI1gHOTO
aAMIHICTPYBaHHS, YBa)XaeMoO 3a JOILJIbHE BHUOKPEMHUTH B aJMIHICTPATUBHO-
IPaBOBOMY CTaTycCl MaTPyibHOI MOJIIIi Taki TPyNu €IEMEHTIB: a) LUIbOBUN OJIOK,
SAKUU MICTUTh Y cOO1 HOPMAaTHBHO BU3HAUEHI METY, 3aBAaHHS, TPUHIUIHN, QYHKLIT Ta
HapsMU JISJIBHOCTI MaTPyJbHOI MOMINIi; O) KOMIETeHUIMHUA OJIOK, IO MICTHUTb
y co0l MOBHOBaYXEHHS MATPYJIbHOI MOJIIIIi, CIPSIMOBaHI HA peaii3allilo 3aBlIaHb Ta
byHKLINA 30BHIIIHBOI Ta BHYTPIIIHBOI MOJILIEUCHKOT TISTbHOCTI,
B) 30BHIITHbOOPTaHI3aliMHUN 00K, HAlICHMH HAa HOPMATHBHE BU3HAYEHHS MICIIS
naTpyjapHOI mouilii y cTpykrypl HamioHansHOi mouimii YKpaiHu, yperyiroBaHHS
nopsiiKy ii  (marpyfbHOI TOJILII) YTBOPEHHs, peopraHizamii Ta JIKBIJalii,
ocobnmuBOCTEeM 11 B3aemonii 3 1HIIMMH opraHamu HamoHanbHOI  TOMIINT;
') BHYTPIIIHBOOPTaHI3alIMHUNA  OJIOK, CHOPSMOBAaHUM HA HOPMAaTHBHO-NIPAaBOBE
3aKPITUICHHS TOPSAJIKY BHYTPIITHBOBIIOMYOTO YIIPABJIIHHS, B3a€MO/IIi MK OKPEMUMU
CTPYKTYPHUMHU TiAPO3ILJIaMU ATPYIBHOT MOJIIIIT TOIIO.

Otmxe, Ha MiACTaBl MPOBEICHOTO JOCTIIHKEHHS T aaMIHICTPaTUBHO-
IPAaBOBUM CTaTyCOM MaTpPyJbHOI MOJIIIl MPONOHYEMO PO3YMITH aJAMIHICTPATUBHO-
MIPaBOBE MOJIOKEHHS NaTPyIbHOI MOMILII y CTPYKTYypi opraHiB HarjioHaibHOI mosiii

VYKpainu, 3akpiiuieHe aJMIHICTPAaTUBHO-NPABOBUMHU HOpPMamH, IO BU3HAYAIOTh
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cneudiuHy MeTy, 3aBJaHHS, NPUHUMNM, QYHKOI] HaOpsMu 11 JISJIBHOCTI,

CIPSIMOBaHI Ha peai3alliio 3arajibHUX Ta CIelialbHUX MOJIIEHCHKUX TOBHOBAYKEHbD.

2.2. Mera, 3aBJaHHSl, NPUHUUIH JiSVIBHOCTI MATPYJbHOI MOJiLii B

Ykpaini

[Timpo3minu maTpynpHOI MOMIIIi 3aliMarOTh OCOOJIMBE MICIIE B CHCTEMI
HamionanpHoi moumimii YkpaiHu, OCKUIBKM BOHM € HaWOUIbIl HAOMMKEHUMH 0
HaceseHHs. CaMe 3a pe3yJibTaTaMiU iXHbO1 AISJIbHOCTI HA/IAI0Th OLIIHKY €()eKTHBHOCTI
BCi€1 MOJIIEHCHKOT TISUIbHOCTI 1 BU3HAYAIOTh PIBEHb JIOBIPY HACEJICHHS JI0 MOJIIIII.

[Ilogo BU3HAYEHHS MOHATTS «MATPYJIbHA MO, CI1J] 3a3HAYUTH, 110 aHl B
MOJIOKEHHSX  YMHHUX HOPMATUBHO-NPABOBUX  AaKTIB, [0 BHU3HAYAIOTh il
aJIMIHICTPAaTUBHO-TIPABOBUM CTaTyc, aHl B IOPUJUYHIN JITEparypi BOHO HE
pO3KpHUBa€ThCs. B ropuanuHii JiTeparypi iICHY€e J€KUIbKa BU3HAYEHb IbOTO TMMOHSATTS.

ABtopu migpyunuka «llomineicpka AisIbHICTE» MAaTPyJIbHY MOJINII0 YKpaiHu
BU3HAYAIOTh SK CTPYKTYpHUH miapo3ain HamionaneHol momimii Ykpainu, sKun
CIIY’)KUTh CYCHUIBCTBY LUIAXOM 3a0e3nedeHHs MyOJaiyHoi Oe3leKku Uu MOpsKY,
MPOTUIIT 3TIOYMHHOCTI, 3a0e3MeueHHs Oe3MeKH TOPOKHBOTO PyXy, OXOPOHU TpaB 1
CcBOOOJ JIIOJIMHM, a TaKOX IHTEpeciB cycmuibcTBa U AepxkaBu [18, c. 278]. He
A0 KPUTHUII TO3UINI0 MOBAKHUX YYEHHUX, 3a3HAYMMO, IO 3alpONOHOBAHE
BU3HAYCHHS € JICNIO y3arajlbHEeHUM, OCKIJTBKM MOTO TaKO MOYKHA 3aCTOCYBAaTH il 10
IHIIUX CTPYKTYpPHHUX MiAPO3AUTIB mouirii. Hampuknaa, 3 TOsSBOIO MOJIIEHCHKUX
odiliepiB TpoMaJ HaABEJCHI BHINE 3aBAaHHS IIIJIKOM MOXYTh CTOCYBaTHCS 1 iX
TISUTBHOCTI.

A. M. Cepatok mnaTpyibHy NOJILIKO BU3HAYAE SK CTPYKTYPHUH MiAPO3ILI
HarmionanpHoi momirii, mo 3abe3nedye Oe3mepepBHE Ta I17101000Be BUKOHAHHS
MIPABOOXOPOHHUX 3aBJaHb 1 JISUTBHICTH SIKOT CIIPSIMOBaHa Ha HaJaHHS MOJIIEHCHKUX

nociayr y cdepi OXOpoHHM TpaB 1 cBOOOJ T'pOMajsH Bij MPOTHUIIPABHUX MOCSTaHb,
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3a0e3neyeHHss MyOmiyHOi Oe3meku 1 TOpSAKy, MNpoTUAll 1 TpoiIaKkTUKU
MPaBOMNOPYILIEHb Ha BYJIHMISX, IUIONIAX, Y MapKax, HA TPAHCHOPTHUX MAaricTpalsx,
MopTax, aeporopTax Ta IHIIMX MyOIIYHUX MICISIX, a TAKOXK MPH MPOBEJACHHI MaCOBHUX
3ax0JliB, HAJaHHI JOMOMOTH (30KpeMa i eKCTpEeHOi MEIWYHOI Ta JIOMEIUYHOI
JIOTIOMOTH) 0co0aM, SKI TOCTpaKIajld BiJ MpPaBOMOPYIIEHb, HACIHIJIKIB aBapii,
Karactpod, cTuxiiHux aux [13, c. 48].

VY3araJbHIOIOUM 3a3Hau€Hl TOHATTS Ta BPaxoBYIOUHW 3aBiaHHs HamionanbHOT
MoJiIi HAa Cy4YacHOMY eTalll JIep»KaBOTBOPEHHsI, MIAPO3AUIA MATPYJIbHOI MOl
MO>KHA BU3HAYUTH K CAMOCTIMHI CTPYKTYpHI miapo3aiim HanioHansHOi mosimii, Mo
3a0e3MeuyIoTh 1 31HCHIOIOTh B MEXaX CBO€1 KOMIETEHIlT MOBHOBAXEHHS y cdepi
3a0e3nedeHHs] MyOIiYHOi Oe3MeKu 1 MOPSIKY, OXOPOHHM Ta 3aXHCTY IpaB 1 CBOOOI
JIOJIUHY, 1HTEPECIB CYCIUIbCTBA 1 JEpKaBU, MPOTHAIl 3JIOYMHHOCTI Ta HaJaHHS
JIOTIOMOTY HACEJIEHHIO, 30KpeMa LUISIXOM 3aro0iraHHs, NONEPEeIKEHHS, BUSIBICHHS
Ta IPUIUHEHHS 3JI0YMHIB Ta aJMIHICTPATUBHHUX MPOCTYIKIB, a TAKOXK 3a0€3MEUCHHS
0e3neku qopoxHboro pyxy [111, c. 99].

B ocrtanHi pokM B HayKOBHUX CTYJISIX, MNPUCBIYCHUX aMIHICTPATUBHO-
paBOBUM 3acajiaM [ISJIbHOCTI PI3HUX Opra”iB MNyOJiYHOro aJMIHICTPYBaHHS,
30KpeMa TpH aHali3l iX IIJIbOBOTO KOMIMIOHEHTY, OKPEMY YBary MNpUILISIOTH
BU3HAYEHHIO METH iX JISJTBHOCTI.

VYyeHi 3a3HaualOTh, U0 METa B JIEP)KAaBHOMY YIpPAaBIIHHI — L€ CYyCHUIbHA
noTpeba, chopmybOBaHa y BUTIIAI KIHIIEBOTO PE3YJIbTATY JIEP KaBHOYIPABIIHCHKOT
Iii, o Mae 00’ €KTUBHU, palllOHAIBHUIA 1 CUCTEMHO OpraHi3oBaHuil xapaktep [112,
c. 7]. Omxe, MeTa MISUIBHOCTI OyJlb SIKOTO OpraHy IyOJIIYHOTO aaMIHICTPYBaHHS
oOyMoBJIecHa TIeBHUMH TIoTpebamu cycminbeTBa. Illo cTOCyeThCs  MisUTBHOCTI
NaTpyJabHOI MONIlii, TO Takl NOTpeOr 0O0yMOBIIEHI O0€3NEKOBUMH MUTAHHAMM SIK Ha
OKpeMiil TepUTOPii, TaK 1 B ACP>KaBi B IJIIOMY.

CydacHl [OCHIPKEHHS BUYEHHX XapaKTEepPU3YIOThCS ILTIOPATI3MOM MO3ULIN
II0JI0 BU3HAYEHHS METH MISUIBHOCTI OpraHiB MyOJIIYHOTO aaMIHICTPYBaHHS, WO

MOSICHIOETHCS BIJICYTHICTIO HOPMATUBHOTO BU3SHAYCHHS ITi€T KaTeropii.
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VY Teopii ynpaBiiHHSI METa aAMIHICTPYBaHHS 3 MOTJISAY CyO’ €KTa BU3HAYAETHCS
K HaOUIbII ePEeKTUBHE JTOCATHEHHS pe3yJbTaTy 00’ €KTOM, a MOTJIAy 00’ €KTa — 11e
€ OaxaHui Moro craH abo OakaHWM pe3ynbTaT WOro (PyHKIIOHYBaHHS, OTPUMaHUN
IIUIIXOM BHPIMIEHHS TTOCTaBJICHUX KEPIBHUIITBOM (ajie CaMOCTIHHO 3aCBOEHUX)
3aBJIaHb IT11 Yac 3aCTOCYBaHHS MIHIMAJIBHOTO 00CSATY BUPOOHHUO-TPYI0BOTO PE3EPBY
[113, c. 60].

Crnuparounicb ~ Ha ~ HAyKOBI  PO3pOOKM  BUEHUX-aMIHICTPATUBICTIB,
J1.C. JleHuCIOK BHCHOBKOBYE, II0 MeTa (YyHKIIOHYBAaHHS JACPKABHOTO OpraHy — Iie
JIOBTOCTPOKOBa HOpPMATHBHA OpI€HTAllisd, BHU3HAUYC€HAa 3aKOHOM, TOJOXCHHSIM,
yCTaBOM, IHIIUM HOPMATHUBHUM IPaBOBUM aKTOM 1 BUpaXeHa B HEMEPEPBHOMY
BUPIIIEHH] 3aBJaHb, 1[0 BHUHUKAIOTh, NUIAXOM 3IIACHEHHS TNEBHUX IMTyOJIIYHO-
npaBoBux ¢yHkuid [114, c. 100]. Iloromkyrounch 3 MO3ULIEI0 BYEHOTO IIOAO
HAsSIBHOCTI HEPO3PUBHOI TPiaJid «MeTa — 3aBJaHHs — QYHKIID», SIKI XapaKTepU3yIloTh
aJIMIHICTPaTUBHO-TIPABOBI 3aca/ld AISUIBHOCTI OpraHiB MyOJIYHOTO aIMIHICTPYBaHHS,
3a3HAYMMO, [II0 METa AISUTHHOCTI 3a3BUYail 3aKOHO/IaBYO HE BU3HAYCHA.

A. M. Kydyk, DOCHKylOUM TEOPETHUKO-IIPAaBOBI 3acaad MPaBOOXOPOHHOI
TISATBHOCTI B YKpaiHi, 3a3Hadae, WHI0 CYTHICTh MPABOOXOPOHHOI MHiSIIBHOCTI
BU3HAYAETHCS 11 METOIO, fKa TIOJIArae B OXOpPOHI IpaB 1 CBOOOA JIFOAWMHHU Ta
IrPOMAJISIHUHA, TPOMAJCHKOTO TOPSAKY, 3a0€3MEeUeHHl TPOMaJChKoi Oe3IeKw,
NIATPUMaHHI IPABOMOPSAAKY, YTIJIEHHI B )KUTTSA NPUHIMIY BEPXOBEHCTBA Ipasa. Ls
MeTa JIOCSTAE€ThCsl TPH  peanizailii 3aBgaHb 1 QYHKIIH, [0 MOKIAZal0ThCs
CYCHUIBLCTBOM 1 JIEpKaBOIO Ha 1ied Bua aisibHOCT [115, ¢. 12].

O. ®. Kob3ap, moCHiKyrOYl TOJIIEHChKY MisUIBHICTh, SIK 11 METy BH3Ha4yae
OXOpOHY TMYOJIYHOTO TMOPSAKY, CHPSIMOBAaHY Ha MPOTHAII0 TMPABOMOPYIICHHSIM
y TPOMAJICBKUX MicIsix [4, ¢. 73, 82]. Ha Hamry ayMKy, Taka Mo3ullisl 3HAYHO 3BYXKYE
PO3YMIHHA METH TMOJILENUCHKOI MiSJIbHOCTI, aJ)K€ BOHA HE OOMEXY€TbCS JIUIIE
OXOPOHOIO MyOJIIYHOTO TOPSAIKY.

[Ile oxHier0 CynepewsiMBOIO, Ha HaIl MOIJISI, € MO3UIlis aBTOPIB, BIJMOBIIHO JI0

SIKO1 BOHU 3a3Ha4ar0Th, 110 3FiI[HO 3 Mi)KHapOI[HI/IMI/I CTangapTaMu, OCHOBHOIO MCTOIO
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JISUTBHOCT! MOJIIIT B IEMOKPATUYHOMY CYCIIJIBCTBI € 3a0e3MeueHHs] BEpXOBEHCTBA
npaBa. Il JiATBHICTE MICTUTH JBa PI3HI, ajie B3aEMONOB’s3aHI OOOB’SA3KH:
3abe3reuyBaTd JOTpUMaHHA OQIMIMHUX 3aKOHIB, HAJICKHUM YUHOM MPUUHITHX
JIep’KaBolO, a caMe 3a0e3MeueHHs 3arajbHOr0 CTaHy MyOJIIYHOTO CIOKOIO
Ta MOB’SI3aHUM 13 UM OOOB’SI30K CYBOPO OOMEXYBATHUCSI BJIACHUMU BU3HAUYECHUMHU
MOBHOBAKEHHSIMHU, YTPUMYIOUUCH B Oy/b-SKHX CBaBUIBHUX il 1 TOTPUMYIOUHCH
0COOMCTHX TIpaB 1 CBOOOJ MpEICTaBHUKIB TpoManckkocti [116, c. 25]. HaBpsa un
3a0€3MeUYCHHs] BEPXOBEHCTBA IpaBa MOXKHA BHU3HAYATH SK METY, OCKUIbKH
3arajJbHONPUMHATO BBAXATH MHOro0 MNPUHLMIIOM JISJIBHOCTI JEpKABHUX OpraHiB
y MPaBOBiil IepHKaBi.

VYpaxoByrouu MO3MINI0, 3TAHO 3 KOl MeTor AismbHOocTi HITY Mae Oyrtum
JOCSITHEHHSI TEBHOr0 Oa)XaHOTO pe3yJbTaTy, OPIEHTUPIB, HA JOCSITHEHHS SIKUX
COpsIMOBaHa BCSl MISUIBHICTH OpraHy, 1 Ied pe3yJbTaT, OPIEHTUPHU MOBUHHI
B1J100pakaTu npu3HayeHHs nomii [117 c. 47], marpumyeMo IyMKy TUX BUEHHX, SIKI
BU3HAYAIOTh METY 3 MO3MIIll OE3MEKOBUX ACIEKTIB, HA YOMY BXe€ OyJIO HAaroJoIIeHO
BUIIIE.

Tak, Hampukiaag, OKpeMi BUEHI OCHOBHOIO METOIO0 JISJIBHOCTI MOJIIii
BU3HAYAIOTh 3a0€3MEUCHHS MPABOMOPSIKY 1 O€3MEeKU TPOMAISH Y OYyIb-IKOMY MIiCIIi
VYkpainu — BiJ cena, MicTa 0 CTOJIMII, OXOPOHA MpaB 1 CBOOO JIFOJMHH, THTEPECIB
CYCHILCTBA 1 IepKaBU, MpOTU s 310unHHOCTI [114, ¢. 100-101; 118, ¢. 70].

Cxoxoro € mo3utrisa €. I1. [lluna, skuit KOHCTaTYE, 1110 MeTOr0 AisutbHOCTI HITY
€ edexTuBHa O0OpOTHOA 31 3JIOUYMHHICTIO, JOCSITHEHHS CTAOUIBHO BHUCOKOTO PIBHS
MPaBOMOPSIKY 1 O€3MEKH CYCIIbCTBA, 32 SIKOTO B TPOMAJISIH € J0BIpa i yIIEBHEHICTh
y pe3yJbTaTUBHIA pPoOOTI MOilii MO0 OXOPOHH TIpaB 1 CBOOOJ JIOJAWHH Ta
1HTepeciB Aepxkasu [117, c. 47].

VYpaxoBytouu, 110 mMaTpyJbHA TOMIMIS € CTPYKTYPHUM  TiIPO3ALIOM
HamionanpHoi nosminii Ykpainu, HaBeIeH1 MO3HUIII1 11010 y3araJbHEHOTO BU3HAYCHHS
METH JISUIBHOCTI MOJIIIi MOXYTh CIyTryBaTH SIK HIATPYHTS B CIELiali30BaHUX

nocimimkeHHsax. [Ipore aHami3 BIIKpUTHUX JDKEPEN CBITYUTH MPO (HparMeHTapHICThH
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3a3HauEHUX MMUTaHb B aJIMIHICTPATUBHO-TIPABOBII HAYII,

Taxk, y nociijpKeHHsIX, IPUCBIUCHUX NATPYIbHIN momimii, aume A. M. Cepitok
OMOCEPEIKOBAHO TOPKAETHCS MUTAHHSA IIOAO BHU3HAYEHHS METH MAiSUTbHOCTI
3a3HAYCHOTO CTPYKTYPHOTO TIAPO3AUTY TMOMiIii. ABTOp 3a3Hayae: «...SKIIO
naTpyjbHa MOJIIs — 1€ ClIy>k0a rpoMajicbKOro MOPSIIKY, OYEBUIHO, 110 KIHIIEBOIO
METOI0 ii MIANBHOCTI € 3a0e3MEYeHHS HAJEKHOTO CTaHy MyOJiyHOi Oe3mexku 1
MOPSIIKY B TPOMAJCBKMX MICISIX B KOXXKHOMY OKPEMOMY pErioHi, IO 3pEIITO0
MPU3BOJUTH /10 3MIIIHEHHSI HAJIEKHOTO CTaHy MPABOMOPSAKY Ha BCi TepuTOpii
nepxasm» [13, c. 191].

VY3aranpHIOIOYM HalpalloBaHHS HAYKOBI[IB, YBaXXaEMO 3a JOIUIBHE METY
JUSTTBHOCTI MATPYJIBHOT MOJIIIT PO3TIISAIATH 3 TO3UIlli JTOBFOCTPOKOBOI1 Opi€HTaIll] ii
MOTIIENCHKOT A1STTLHOCTI.

3 ormsay Ha 1€, YBaXKaeMo, IO METOI0 MisUIbHOCTI MATPYJIbHOI MOl Ha
Cy4acHOMY €TaIli JIep>KaBOTBOPEHHS € CTBOPECHHS OE3MEYHOT0 CepeOBHIIA IIITXOM
3a0€3MeUYCHHsS] HACEJICHHS SKICHUM IMOMILEHCHKUM OOCITYrOBYBaHHSIM, 3MIITHEHHS
JOBIPHU CYCHUIBCTBA JIO MO Yepe3 3anpoBaKEHHS JTIOIMHOIIECHTOBAHOTO TI1IXOTY
B 1X HISUIBHOCTI.

Mera  misubHOCTI  WATpyJABHOI — MOMIIii  Oe3mocepeHh0  MOB’s3aHa
3 HEOOXIJIHICTIO BUKOHAHHS IIEBHUX 3aBJlaHb, IO IIOKJIAJalOThCd Ha 3a3HayeHl
1IPO3I1ITH.

VY ropuanuHii JiTepaTypi HUIKOM JIOTIYHO 3a3HAYAIOTh, 10 YITKE PO3yMIHHS
METH JISUTBHOCTI 3a3HAYEHOTO BIJIOMCTBA J1a€ 3MOT'Y BU3HAUUTH Moro 3aBaaHHs. [1if
3aBJaHHSAM HEOOXITHO PO3YMITH JETali3allilo METH, 1 SKIIO MeTa HOCUTh
CTpaTETIYHUN XapakTep 1 B yMOBaxX JIEMOKPATUYHOTO MPABOBOIO CYCHIJIbCTBA Ha
Jy’Ke€ 3HAUHUH Mepioj] He MOKe OyTH 3MIHEHOIO, TO 3aBJIaHHS € KOHKPETHU3AIlIEI0 ITET
metu [119, c. 50].

HayxoBIli HarojomymTh, IO camMe 3aBAaHHSA Ta (PYHKII XapaKTepU3YIOTh
aJIMIHICTPATUBHO-TIPABOBUI CTAaTyC IOPUIMYHOI OCOOM MyOJIYHOro mpaBa Ta ix

CTPYKTYPHHX ITiIPO3/LTIB, 30KpeMa HOTO IIJTOBUH KOMITOHEHT, /10 SIKOTO BIATIOBITHO
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710 HaWOUIBII MOMIUPEHOTO B HAYI MIAXOY 3apaxOBYIOTh MPUHLIUIIH, 1111, 3aBAAHHS
Ta (QyHKIII1 oprany jaep:kaBHoi Biaau [32, c. 44; 108, c. 172]. Came ToMy BU3HAYCHHS
pomi 1 MicHsd Oyab-SKOro opraHy myOJIYHOTO aJMIHICTpYBaHHS dYH HOTO
CTPYKTYPHOTO MiIPO31LTy HE MOXKJIHMBE 0€3 JOCIIKEHHS [IJIbOBOTO KOMIOHEHTA.

besymMoBHUM € Te, 10 3arajJbHUMHU I MATPYJIBHOI MOJIIII € 3aBIaHHS,
nepeadaueHi ct. 2 3akony Ykpainu «IIpo HamionansHy modtimiro», mo MmokaaaeHi Ha
BiCI MIPO3/I1IM TTOJILIIT:

1) 3abe3neueHHs mMyOJIIuyHOT OE3MEeKHU 1 MOPSIKY;

2) oxopoHM mpaB 1 cBOOOA JIOJWHU, a TAKOX IHTEPECIB CYCHUIbCTBA 1
NP KaBH;

3) mpoTUli 3MIOYMHHOCTI;

4) HaaHHS B MEXKax, BU3HAYEHUX 3aKOHOM, MOCIYT 13 IOMOMOTH 0co0aM, sIKi 3
OCOOMCTHX, EKOHOMIYHHUX, COIlaIbHUX MPUYMH a00 BHACIIIOK HAJI3BUYAMHHUX
CUTYyalllid MoTpeOyIOTh Takoi gornomMoru [49].

B ropuauuHiil miTepaTypl HaroJIOUIyrOTb, IO 3aKPIIUJICHI 3aKOH1 3aBJIaHHS
HaJeXaTh JO0 KJIACHUYHUX MPABOOXOPOHHUX 3aBjaHb MOJIIIi B MpaBl €BpONEHCHKUX
KpaiH, OCKUIbKM BOHU (DaKTUYHO IOBHICTIO BIJIMOBIIaIOTh OCHOBHUM 3aBIaHHSAM
MOJIIIIT, YCTAaHOBJICHUM €BPONEHCHKUM KOJEKCOM Modineicykoi etuku [117, ¢. 51].

3arayibH1 3aBJaHHS TOJIIIT 3HAWILIA CBOE BIJI3EpKaJCHHS B 3aBJIaHHSIX
JlenapramMeHTy MaTpyJbHOI TOJIIIi, ajie 3 TMEBHOW chemianizamien. Tak,
3aKOHOJIJABCTBO YKpaiHW JI0 OCHOBHHMX 3aBJaHb JlemapTamMeHTy maTpyiabHOT MO
3apaxoBYE:

- yyacTh y peaiizailii Aep>KaBHOI MOJITUKHA Y cPepl OXOPOHU MpaB 1 cBOOO
JIIOJTMHU, IHTEPECIB CYCIUIbCTBA 1 JIep>KaBH, MPOTUIIT 3JI0YMHHOCTI, 3a0€3MeUeHHS
nyOniyHO1 O€3MeKH 1 MOPSIIKY;

- HaJaHHS B MEXax, BU3HAYEHUX 3aKOHOM, TIOCIYT 13 JOMIOMOTH 0co0am, siKi
3 0COOMCTUX, €KOHOMIYHHUX, COLIJIbHUX MPUYUH a00 BHACIIJAOK HaJA3BHYANHUX
CUTYyaIlll MOTPeOYIOTh TaKO1 I0TIOMOTH;

- 3a0e3nedeHHs 0e3neKu JOPOKHBOTO PYXY;
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- CBO€YAaCHE pearyBaHHS Ha 3asBU Ta MOBIAOMJICHHS MPO KpUMiHAJbHI,
aJMIHICTpAaTHBHI MPABOIOPYIICHHS a00 moii [79].

Sk 6aunMo, y 1bOMY MEpeNiKy crnerudIUHIMHU 3aBAaHHAMH € 3a0e3MeUCHHS
0e3MeKn TOPOKHBOTO PyXy Ta OTIEpPAaTUBHE pearyBaHHs Ha 3asBH 1 MOBITOMIICHHS TIPO
KpUMIHAJIbHI, aJMIHICTPAaTUBHI TMPABOMOPYIIEHHS abo ToAii, M0, O0e3yMOBHO,
BIJIPI3HSIE MIAPO3IIIN MATPYIBHOT MOMIMIi BiJ 1HIUX miapo3ainiB. Ha Hamry nymky,
BOHU T1JKPECITIOIOTH iX TPO(DITbHICTD.

Cnin 3a3HaYUTH, MO0 B OKpeMuxX jpociaipkeHHsx [120, c. 255] 3aBmaHHs
NaTPYyJbHOI TMOMIIIi OTOTOXKHIOIOTH 13 3aBJaHHAMH JlemapTamMeHTy MaTpyJbHOI
MOJIII, 10, HA HaIl TOTJISJ, € HEKOPEKTHUM, OCKUIbKHM 3aBJaHHS JernapTaMeHTy
BUKJIAJICH] Y BIIMOBIAHOMY MOJIOKEHHI 3 TTO3HUIIT BU3HAYEHHS HOTO0 SIK YIPaBIIHCHKOT
CTPYKTYPH.

Hapeneni B 3akoni Ykpainu «[Ipo HarioHanbHy momimito» 3aBIaHHS, SIK
BUSIBUIOCS, OUIbII KOHKPETU30BAHO 3HAWILIM CBOE BigoOpakeHHs y po3aium Il
[Tonoxennst npo natpyibHy cinyx0y MBC, 3atBepmkenoro Hakazom MiHicTepcTBa
BHyTpimHIX copaB Ykpainu Big 02.07.2015 p. Ne 796. 3okpema, Kepyrouuch
MOJIOKEHHSIMHU 3a3HAYCHOTO HOPMATHBHO-IIPABOBOTO aKTa, 3aBIAHHSMH MATPYIbHOI
CITYXKOH €:

- 3a0e3neueHHs MyOJIIYHOTO MOPAJIKY 1 O€3MeKH;

- 3a0e3neueHHd Oe3neku ocid, 3axUCTy IX mpaB, CBOOOJ Ta 3aKOHHHMX
IHTEpECIB;

- CTBOPEHHSI CTaHy 3aXMIIEHOCTI KUTTEBO BAXKJIMBUX IHTEPECIB CYCILIbCTBA,
CKOHIIEHTPOBAHUX Yy HOT0 MaTepialIbHUX 1 JyXOBHUX I[IHHOCTSX, HOPMAJIHHUX YMOB
KUTTETISITBHOCTI JIFOAUHY, JTiSUIbHOCTI MIAMPHEMCTB, YCTAHOB, OpraHi3allii;

- TIOTIEPE/DKCHHS,  BUSABICHHA 1  NPUNWHCHHS  KpPUMiHAJIBHUX  Ta
aJIMIHICTPATUBHUX MPABOIIOPYIIICHb;

- 3amo0iraHHs KpUMIHAJIBHUM, aJMIHICTPATUBHUM TPABOMOPYIICHHSIM, a

TAKOXK BUABJICHHA IIPUYKWH 1 YMOB, IO CIIPUAIOTD X YUUMHCHHIO,
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- B3a€EMOJIIA 13 CYCNUIBCTBOM: peaii3allis MiAX0My OIS Ta TpoMaaay, 1o
MOJIsiTa€ 'y CIHIBIpalll Ta B3a€MOJIl 3 HAcCEJICHHSM, IPOMaJChKHUMHU OpraHi3allisMH,
THITUMH Tapo3aiiaMu opradiB HarionaasHO1 mosiiii, opranaMu my0J1idHoOil BiIaau, 3
METOIO 3aMo0IraHHs TPABOMOPYIICHHSIM, 3a0€3MeUeHHS OC3IeKH, 3HIKCHHS PiBHS
3JIOYMHHOCTI, @ TaKOX YCTAaHOBJICHHSI JOBIPJIMBUX CTOCYHKIB MK IIOJIIIEIO Ta
HACEJICHHSM;

- 3a0e3nedeHHs OE3MeKHd JOPOKHBOTO PyXy; Opraizaimis KOHTPOIIO 3a
JOJCP)KaHHAM 3aKOHIB, 1HIIMX HOPMATHBHO-IIPABOBHX aKTIB 13 MHUTaHb OE3MEKU
JIOPOKHBOTO PYXY;

- 3MIACHEHHS B MeXaxX Ta B TMOPSAKY, YCTAaHOBJICHHX 3aKOHOJAaBCTBOM
VYkpainu, 3aX0/1B, CIpPsIMOBAaHUX HA PO3KPUTTS 3JI0UYHMHIB IO FapsiuMX CI1/1aX, a TAKOX
OPOTHUALS 3I0YMHHOCTI [ 12].

Y wmsmi gocmipkenb [13; 18] iX po3misigaioTh B KOHTEKCT1 JIISUIBHOCTI
naTpyJibHOI MOJIIii, 110, Ha Hallly AyMKY, He € Oe33anepeunuM. llle pa3 3a3nauumo,
mo icHyBaHHA [lonoxenHs npo matpynbHy cinyx0y MBC, Ha HaHamy OymKy, €
JTUCKYCIMHUM Yepe3 Te, 10 BKa3aHWW HOPMATUBHO-NPABOBUN aKT NMpUKAMABCS Ha
nepexigHui  mepios, OOYMOBJIGHMM  JIKBIAAIi€l0 MUTIII Ta  CTBOPEHHSM
HartionansHoi mosmimii Ykpainu, 1 Horo YuHHICTh, @ TUM OLIbIIIE 3aCTOCYBAHHS MOTO
HOPM IIOJO0 JISUIBHOCTI MATPyJIbHOI MOJIMIi, Y CY4YaCHHX yMOBax € HEIOPEUHOIO.
dopmalibHO 30€piraroyd CBOIO UYWHHICTh, WMOT0O TMOJIOKEHHS HE 3A1HMCHIOIOTH
PETYIIOBAILHOTO BILUTMBY 200 HABMAKHU € TAKUMHU, 110 JOHUHI PETYJIOI0Th TIEBHE KOJIO
CYyCHUIBHUX BIJIHOCHH, XOYa 1 3aCTOCOBYBAaHA TEPMIHOJIOTIS B HbOMY Ta MIAXOAHU 0
MPEAMETHOTO BPETYJIOBAHHSA € 3aCTaplIUMHU, HEAKTyalbHUMHU W KOHIENTYyaJIbHO
HECYMICHUMHU 13 MPaBO3aCTOCOBHOIO MISUTBHICTIO MIAPO3IUTIB MATPYJIbHOI MO
[111,c. 100].

[Ilomo waykoBOi miTEpaTypud, TO B HHUBI CIEHIATI30BaHUX JOJIIKECHb
3a3HayalTh, 10 MaTpyjdbHA TOJIIiS BUKOHYE 3aBJaHHS, IIOB’si3aHl 3
NaTPYJIIOBAaHHSAM, IMEPBUHHUM OOCIYyrOBYBaHHSM BHKIIHMKIB TpOMaasH. BakauBum

HAIPSIMOM JISUTBHOCTI caMe MaTPyJIbHOI MOJIIIIT € TAKOX PETyJIIOBAHHS JOPOKHBOTO
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pyXy, 3IIACHEHHS KOHTPOJIO 3a noTpuMaHHsAM [IpaBunm AOpoXHBOTO pyxy Ta 3a
MIPABOMIPHICTIO €KCIUTyaTallii TPaHCIOPTHUX 3ac001B Ha BYJIMYHO-IOPOXKHINA Mepexi
[121, c. 8; 122, ¢.8]. OgHak BUIlIEHAa3BaHI 3aBAaHHs, Ha HAIy YMKY, MOXYTh OyTH
y3arajgpHeHl ¥ 00’enHaHi K ABa creuugiyHi 3aBAaHHS — 3a0e3meueHHs Oe3meKu
JOPO’KHBOTO PyXYy Ta OINEpaTHMBHE pearyBaHHA Ha 3asBM M TOBIJOMIICHHS IPO
KpUMIiHAJbHI, aMIHICTPAaTUBHI IPABOMOPYILIEHHS a00 MO/Iii.

J.0. Ko63iH Ta A.M. UYepHOycoB, MAOCHDKYIOUM 1HCTUTYLIHHY
CIIPOMOJKTICTh YNPIBIIHb MaTPYJIBHOI MOJIIII, 3a3Ha4al0Th, 10 J0 3aBAaHb y cdepi
NIATPUMaHHS IPABOMOPSAAKY Ta 3a0e3MeUeHHs O€3MEKHN TOPOKHBOTO PYXY HaJeKaTh:

- 3JIIACHEHHS TIPEBEHTUBHOI Ta MPOQUIAKTUYHOI JISTIBHOCTI, CIPSIMOBAHOI Ha
3aro00iraHHsl BYNHEHHIO PAaBONOPYLICHB;

- BUSIBJICHHS TPUYUH Ta yYMOB, IO CIPHUSIOTH BUMHEHHIO KPUMIHAJTBHUX Ta
aZIMIHICTPaTUBHUX IPABONOPYLIEHb, YKUTTS 3aXOMAIB y MeEXaX CBO€l KOMIIETEHI1
IUIA X YCYHEHHS,

- YXKUTTS 3aXOJIB 13 METOI BUSBIEHHS KPUMIHAJIBHUX, aJIMIHICTPATUBHHUX
IPABOIOPYILIEHb; MPUINMHEHHS BUSABICHUX KPUMIHAJBHUX Ta aJMIHICTPATUBHUX
MIPABOIOPYIIICHb;

- YXKUTTS 3aXOJIB, CIPSIMOBAaHUX HA YCYHEHHs 3arpo3 JKUTTIO Ta 3/0pOB’IO
¢BuuHMX oci0 1 nyOmiyHid Oe3neni, IO BUHUKIM BHACHIIOK YYUHEHHS
KPUMIHAJIBHOTO, aAMIHICTPATUBHOTO MPABONOPYLIEHHS;

- 3IIMCHEHHsS CBOEYACHOTO pearyBaHHs Ha 3asBU Ta IOBIJOMIIEHHS IIPO
KpUMIHAJIbHI, 3 AMIHICTPATUBHI MPABONOPYIICHHS ab0 Moii;

- Y BUINAJKax, BU3BHAYCHUX 3aKOHOM, 3/[1IHCHEHHS POBAPKEHHA y CIIpaBax IMpo
aJMIHICTPATHBHI TMPABOMOPYIICHHS, TMPUUAHATTS PIIMICHHS PO 3aCTOCYBaHHS
aJMIHICTPAaTUBHUX CTATHEHb Ta 3a0€3MEUCHHS 1X BUKOHAHHS;

- YKUTTSA 3aXO0JIiB 13 METOI0 3abe3neueHHs myOmiuHoil Oe3MeKu Ta MopsaaKy Ha
BYJIMIIAX, TUIOMIAX, y TapKaX, CKBEpax, Ha CTaJiOHaxX, BOK3ajaX, B aepornoprax,

MOPCBHKHUX Ta PIYKOBUX MOPTaX, IHIIUX MYOTTYHUX MICLSIX;
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- YXKUTTS BCIX MOXJIMBHX 3aXOJIB 3 METOI0 HAaJaHHA HEBIAKIAIHOI, 30KpemMa
JOMEJIMYHOT Ta MEIWYHOI JOMOMOTH o0cobaMm, SKi TOCTpaXAalid BHACHIIOK
KPUMIHAJIbHUX YH aJIMIHICTPATUBHHUX MPABONOPYIIEHb, HEIACHUX BUIAKIB, a TAKOXK
ocobaM, SIKi OMUHIIIKCS B CUTYyallli, HeOe3MeuH1i A IXHBOTO XKHUTTS Yd 3JI0POB’S;

- YXKUTTS 3aXO0IB 3 METOIO 3ao0iraHHs Ta MPOTU/Ili IOMAITHbOMY HAaCUIIbCTBY
a00 HaCHJILCTBY 3a O03HaKoMo crati [121, c. 12-13].

HaBenenuit aBTOopaMu mepernik 3aBJaHb € HAWOLIbII TOBHUM, OJHAaK HE
no30aBJICHUM TEBHUX HeAOoNiKiB. Tak, Ha Hamy JAyMKY, HEKOPEKTHO
copMyITbOBAaHUM € 3aBJaHHS MO0 «3AIMCHEHHS TMPOBAIKEHHS y CIpaBax Mpo
aJMIHICTPATUBHI TMPABONOPYUICHHS, TMPUUHATTS PIIMICHHS TMPO 3aCTOCYBaHHS
aJMIHICTPAaTUBHUX CTSATHEHb Ta 3a0€3MedYeHHs] iX BUKOHAHHS», aJKe 31HCHEHHS
IIPOBA/PKEHHA y CIIpaBaxX MpO aAMIHICTPATUBHI MPABOMOPYIICHHS € MOHSTTAM, SIKE
OXOJIFOE OKpEeMI CTafil MPUUHSTTS PIIICHHS y CIpaBl i BUKOHAHHS pilieHb. J[o Toro
K, HE 3alepeuyroud BaXKJIUBICTh peaiizallii MmoJiiieo 3axoaiB y cdepi 3anodiranas
Ta MPOTHU/IIi TOMAIIIHLOMY HAaCUJILCTBY a00 HACWJIHCTBY 32 O3HAKOIO CTaTl, BUALICHHS
HOro sIK OKpeMOro 3aBJIaHHS € HEJIOPEYHUM, AK€ BOHO OXOIUICHE IHIIMMH OLIbII
3aralbHUMU 3aBJaHHSMH, 30KpeMa TaKUMH, SK 3amoOiraHHs Ta MPUIIMHEHHS
IPABOIOPYIIEHb.

Hocnimkyroun nisuibHICTh natpynbHoi nomimii, X. I1. SApmaki, P. M. ITunumnis,
M. 1O. BecenoB 3a3HavaroTh, 110 3a0€3MEUEHHS IMyOJIIYHOI O€3MeKH 1 MOPSAKY €
MPIOPUTETHUM 3aBJIaHHSM MIIPO3AUIIB MaTPyabHOT momiii [5, ¢. 33]. 31 cBoro GoKy,
BOHH 3a3HAYaIOTh, 110 3aBIaHHS IIOAO 3a0e3meueHHs] 0e3MeKHu TOPOKHBOTO PYXy B
3akoni Ykpainu «[Ipo HarionanbHy momiiito» 06e3mocepeiHbo He BU3HAYEHO, X04a
BOHO € MEPIIOYEPrOBUM Y NisUIBHOCTI MATPYJIbHOI MO, 1 11e, IMOBIPHO, TOMY, IO
el HampsM JiSJIBHOCTI € CKJIAJHUKOM 1HIIOro, OLIBIN 3arajibHOTO 3aBaaHHs. Ha
iXHIO TyMKYy, HAHOJM)KYUM 3a 3MICTOM HAmpsIMOM MOXe OYyTH Julle 3a0e3MeueHHs
ny0JIiyHOl Oe3neku 1 mopsaky [5, ¢. 32]. He migmarouu KpUTHUILI MO3UITIIO MOBAKHUX
YUEHUX, BCE TaKd AOTPUMYEMOCS TMO3MUIli MO0 BHUKOPEMIICHHS «3a0e3MeueHHs

Oe3MeKkn JOPOKHBOTO PyXy» SK OKPEMOTO 3aBIAaHHS B KOHTEKCTI isUTBHOCTI
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naTpyJibHOI TOMIIIi, sKe MIAKPECIIoe CHEMU(IYHICTh HAa3BAaHOIO CTPYKTYPHOTO
MIIPO3ILTY TMOJIIIl 1 KOKPETHU3YEThCS B HHU3Il IMOBHOBA)XEHb, BJIACTUBHX CYTO
naTpyJIbHIN MOMIITi.

VY3araJpHIOIOYM ~ TIOJIOKEHHS ~ YMHHOTO  3aKOHOJIABCTBAa,  TEOPETUKO-
METOJIOJIOTIHI PO3POOKM BUCHMX, SIKI 3alMalOThCS IMPOOJIEMATHUKOIO ISUIBHOCTI
naTpyJbHOI MO, YBaXKa€MO 3a JIOIUIbHE J0 3aBJIaHb 3a3HAUYEHOTO CTPYKTYPHOTO
HiAPO3/UTy 3apaxyBaTH TaKi:

- peamizarisi 3axojiB, CIPSIMOBAaHUX Ha OXOpPOHY IpaB 1 CBOOOJ JIFOAWHHU,
IHTEpECIB CYCNUIBCTBA 1 AEP>KaBH, MPOTHUIIIO 3II0YMHHOCTI, 3a0€3MeUYEeHHs ITyOI14HO1
O€3IeKH 1 MOPSAIKY;

- 3IIMCHEHHS CBOEYACHOIO pearyBaHHs Ha 3asBU Ta IOBIJOMIICHHS IPO
KPUMIHAJIbHI, IMIHICTPATUBHI IPAaBONOPYIICHHS a00 MOIii;

- 3a0e31eyeHHs O€e3MeKH IOPOKHBOTO PYXY;

- HaJlaHHS B MeXXaX, BU3HAYEHUX 3aKOHOM, MOCIYT 13 JOMOMOTH ocobam, fKi 3
OCOOMCTHUX, EKOHOMIYHHMX, COIIAJIbHUX TPUYUH a00 BHACIIJIOK HaJA3BUYAMHUX
CUTyaliil HOTpeOyIOTh TaKO1 TIOIIOMOTH;

- 3MIIACHEHHS NMPEBEHTUBHOI Ta MPOQUIAKTUYHOI TISJIBHOCTI, CIPSIMOBAHOI Ha
3armo0iraHHsl BYNHEHHIO MTPABONIOPYIIICHbD;

- BUSIBJICHHS] TIPUYUH Ta yMOB, IO CIPHUSIOTh BUMHEHHIO KPUMIHATBbHUX Ta
aJIMIHICTPAaTUBHUX MPaBOMOPYIIECHb, YKUTTA 3aXOJIB Y MEXKax CBO€i KOMIETEHII]
JUIA 1X YCYHEHHS;

- YXKWTTA 3aXO[IB 13 METOI BHUSBJICHHS 1 MNPUIHUHEHHS  KPUMIHAIbHUX,
aJIMIHICTPATUBHUX MPABOIIOPYIIICHb;

- 3OiiiCHEHHS B MeXaX KOMIICTEHIlI MPOBAKEHHS Yy CHpaBax IIpo
aJIMIHICTpaTUBHI IPABONIOPYILICHHS;

- 3A1MCHEHHA [MIAJBHOCTI, WIO0 TIPYHTY€TbCS Ha MPUHIMIL B3a€MOJI]

3 HAaCCJICHHAM Ha 3acaJax IMapTHCPCTBA.
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Mu mnepexoHaHi, 110 3aBAAHHS MATPYJIbHOI MONIMII MOBMHHI 3HANTH CBOE
HOpPMAaTUBHE 3aKpIIJICHHS Ha PiBHI CIIEH1aJliI30BaHOT0 HOPMATHUBHO-TIPABOBOTO aKTa,
Ha YoMy OyJI0 BXKE€ HAroJIomeHo B miapo3aiuai 1.3. qucepTartii.

JisnpHICTh TATPYJIBHOI TOMIMIi, SK 1 OyAb-SKOTO CTPYKTYPHOTO TiIPO3ALTY
HamionanpHoi momimii  YkpaiHu 0a3yeTbCs Ha CHCTEMI TMPUHIMIIB, $Kl, SK
CIPABEJIMBO 3a3HAYCHO B HAYKOBUX CTYAISX, «(POPMYIOTH FOPUANYHY KOHCTPYKITIIO,
y MeXax SKOi 1 TOBUHHI Peayli30BYBATHUCS 1X 3aBIaHHS Ta MOBCSIKICHHA MISUTBHICTH
[123, c. 79].

B ropuauuniii miteparypl copmyBanacs ycTaleHa MNO3ULIS Hpo Te, WLIO0
MIPUHITUIIN SIBIIIOTH COO0I0 OCHOBOTIOJNIOXKHI Hayasa, 3acajiy, Kl MOKIaJeHl B OCHOBY
OyIb-sIKOi MIsUTBHOCTI, a OT)K€, BU3HAYAIOTh MOBEAIHKY CYyO’ €KTIB MPAaBOBIIHOCUH Y
TiM 4M 1HIIN raimy3i iXHboi aisuibHOCTI [18, c. 20; 124, ¢. 119; 125, c. 121].

VY 3B’53Ky 3 BUIICBUKIAJICHUM, BUKIUKAE 3all€PEUCHHS aBTOPChKa JediHiLis,
3anponoHoBana C. B. Uupukom, BIAMOBIIHO A0 SIKOT MIPUHIMIIAMHU aIMIHICTPATUBHOI
JUSTBHOCTI MATPYJAbHOI MOMIIIT BU3HAYEHO BUXIAHI, OO0 €KTHBHO 3yMOBJIEHI,
yHIBEpCalbHI  3acaj, WI0  XapaKTepU3YIOThCS  3arajibHOI0  3HAYYIIICTIO,
IMIIEPAaTUBHICTIO, Ha TMIJACTaBl SKUX BUHUKAIOTh BIJHOCMHU MIDXK MaTPYIbHOIO
MoJIIi€r0 Ta 00’€KTaMHu 3a0e3MEeUeHHsS IXHBOTO TpaBa Ha OXOPOHY 3/I0POB S,
dbopmyeThcsi Ta (PYHKIIIOHYE MEXaHI3M aJMIHICTPAaTUBHO-TIPABOBOIO 3a0€3IMeUeHHS
npaBa BIACHKOBOCTYXO00BIIIB 30poitHux Cun YkpaiHu Ha OXOpOHY 370poB’s [36, c.
6]. I3 Takum BU3HAYEHHSAM Tpeda HE TUIBKK HE TOTO/KYBATHCA, aje ¥ KaTeropuyHO
1oro 3amnepeuyBaTH, aJyke BOHO Mo30ajieHe OyAb-sSKOro 3MICTY, OCKIJIbKH BITHOCHHH,
BU3HAYECHI aBTOPOM, HE MAalOTh JKOJHOTO CTOCYHKY JIO TPaBOBIJIHOCHH, IO
BUHUKAIOTH I11]1 Yac peasizaiii aAIMIHICTPAaTUBHOI TISITbHOCTI ATPYIHHOT TOJIIII].

Y HayKOBHX JOCIHIJKEHHSX, NPUCBIYCHUX ISUIBHOCTI MPABOOOXOPOHHUX
opraniB HarmionanpHoi mominii Ta i1 CTPYKTYpHUX MiAPO3AUTIB HEOTHOPA30BO
3MIMCHIOBaNacss cnpoba kiacudikaiii NPUHLMIIB HAa PI3HOBUIM 3a PI3HUMU

M1JCTaBaMU, 30KpEeMa, 3alpONOHOBAHUI TaKUW PO3MOILI:
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- 3a cdeporo MpaBOBOIO PETYNIOBaHHS, Ha SKY MOIIMPIOIOTH BIUIMB TOW UM
IHIIUI TPUHIMIO ASUIBHOCTI; 32 XapaKTEpOM HOPMATUBHO-IOPUAMYHOIO aKTa, Y
SAKOMY 3HAHWIIOB 3aKpIIUICHHS TOWM YW IHIIMA NPUHIUI, (QYHKIIOHAJIBHUM
OpU3HAUYCHHSM Ta O0’€KTOM BIIOOpaXXeHHs; 3aleXHO Bl  JIaIEKTUYHOTO
BUHUKHEHHS; 32 CIOCOOaMU MPABOBOTO BIUIMBY; 3aJIEKHO BiJl CUCTEMHOIO OOCSTY
MIPaBOBOTO BIUIMBY; 3a c(heporo, 00’ EKTOM MPaBOBOTO BILIUBY [36, . 4];

- 32 CHOpSIMOBAHICTIO [1ii Ta iX BIUIUBY Ha €QEKTUBHICT [ISJIBHOCTI;
3a CTyNEHEM JieTajizallii NPUHIUIIB Yy HOpMax YHHHUX HOPMATHUBHO-TIPABOBUX aKTIB
[126; c. 132-133];

- Ha COLIlAJIbHO-TIPABOBI Ta opraxizaiiui [127, c. 293].

He migmaroun xputuii crnpodbu kiacudikaiili TpUHIMIIB TISTIBHOCTI PI3HUX
Cy0’€KTiB, 3a3HaUYMMO, IO, HA HAIly AYMKY, BOHH MalOTh CyTO TEOPETUYHHI
XapakTep 1 HEe MPEACTAaBIAIOTh MPAaKTUYHOI 3HauymocTi. CaMe TOMy Ham Ouiblle
IHIIOHY€ TO3UI[iS BUYCHHX, SKI HAroJOUIYIOTh Ha TOMY, LIO0 MOPAJ 13 HOPMATUBHO
3akpituieHuMu B 3akoHl Ykpainn «IIpo HamioHanbHy MONINi0» NPUHLIKAIIAMHA
JUSTBHICTD MOJIIIT peai3y€eThesl 13 JOTPUMAHHSIM W 1HIIUX MPUHIUIIB, XapaKTePHUX
came s AISUTBHOCTI OKPEMHUX CTPYKTYPHUX MIAPO3ILIIB MOJILIi, SKI HAa3UBAaIOTh
criemianbHuMU [32, ¢. 46; 123, c. 83-84; 128, c. 58-63; 129, c. 156].

OcTaHHIM YacoM, y IOpPHUIWYHINA JiTepaTypl HaOyna NOIIMPEHHS MO3MULIsA
HAyKOBLIB 100 JOLUIBHOCTI TONOBHEHHS MPUHUMIIB IISUIBHOCTI MOMILII, 30KpeMa
e I[IJIKOM MOK€ CTOCYBATHCS ¥ MisUIBHOCTI TATPYJIBHOI MOMIIii, TPHUHIIUIOM
tonepanTHocTl [123, c¢. 66; 130, c. 66; 131, c. 23]. Sk chnpaBemIMBO 3a3HA4yae
JTOKTOpPKa IOPUANYHUX Hayk, npodecopka Hikonenko JI. M., 11e oOrpyHTOBAaHO THM,
10 TPOMAJChKE CYCIJIBCTBO Ta Jep’kaBa OCTaHHI POKU MPUIISIOTH Ta MOBHHHI U
HaJajal IPUIUIATA 3HAYHY yBary €TUYHHUM acleKTaM JisJIbHOCTI MOJilii, came ToMy
BOKJIMBE 3HAYCHHS MAa€ PO3BUTOK 1 3aKPIMUICHHS ETUYHUX MPUHIIMITB. ABTOpKa
BBa)XKa€, 110 MPUHIMI TOJEPAHTHOCTI B JISUTBHOCTI TOJMIIIT PO3KPUBAETHCS Uepe3
TEPIUMICTh J0 IHIIOTO POAY MOTJSAIIB, OBAry, BU3HAHHS PIBHOCTI Ta PI3HOMAHITTS

JIIOJICHKOI KyNbTypH, BipyBanb [131, c. 23]. He 3anepeuyroun icHyBaHHS 3a3HaY€HOTO
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OPUHLKIY B JISUIBHOCTI MATPYAbHOI TMOMIIIl, YBaXXa€EMO HEAOLIbHUM HOTO
HOPMATHUBHE 3aKPIIUICHHS, OCKIJIbKA 3MICT HOPMATHMBHO 3aKpIIJICHOTO MPHUHIIUITY
JOTPUMAaHHSI TpaB 1 CBOOOJ JIIOJUHU OXOIUIIOETHCSA, Ha HAIly IYMKY, 3MICTOM
MPUHIIUITY TOJIEPAHTHOCTI.

Tak caMO HaBpsJ YW MOXKHA NIATPUMATH 1HII TO3MINTI BYEHUX MO0
posmmpenHs B 3akoHi Ykpainu «IIpo HamionanbHy modiiito» nepemniky MpUHIUIIB
JTISUTBHOCTI  TOMIINT, 30KpeMa, TaKuMH, SK «IPUHIUI  HEMPUIYCTUMOCTI
nuckpuminaiii» [131, c. 23], «mpodeciiHICThY», «100pOYECHICTDY, «IPOMOPILINHICT
1 epextuBHicTb» [117, c. 182] uepe3 HU3KY NEBHUX MPUYUH. Tak, 3MICT OKPEMHUX
3alpONIOHOBAHMX NPUHLMIIB 3aKJIaJ€HO B I1HIIMX HOPMATHUBHO BHU3HAUCHAYEHUX
OpUHLIMIIAX, HANpUKiIaJ, Ha Hally JOyMKy, [PUHOUI — HEOPUILyCTUMOCTI
JUCKpUMIHALII 3aKjafeHo B cT. 7 3akoHy Ykpainu «lIpo HamionansHy momiiito»,
OPUHLUIN JTOOPOYECHOCTI Ta MPOMOPLIMHOCTI MOKE OXOIUIFOBATUCS MPHUHIIMIIOM
3aKOHHOCTi, BH3HAYEHMM Y CT. 8 Ha3BaHOTO HOPMATHUBHO-TIPABOBOTO AaKTa.
VYBaxkaeMo, 110 BUOKPEMIIIOBATH, @ TUM OUIbIIE 3aKPIIUIIOBATH TaKl MPUHLMUIIHN, SK
«1podeciiHICThY Ta «E(PEKTUBHICTHY» € HEAOPEYHHM, OCKUIBKH HapsJ YU MOKHA
VSIBUTH peaizaililo MOJIIEeNChKOl AisIbHOCTI HempodeciiHo i HeedEKTUBHO, Y
TaKOMy pa3l B3araji HIBEIIOEThCS 3aKJIaJeHUNM y 3aKOHOJABCTBI CEHC MOIIEHCHKOT
JISITBHOCT1 «CITY>KIHHS CYCIUIBCTBYY.

Sk Biaomo, y 2022 poui Ykpaina patudikysana Konseniito Pagu €Bponu npo
3aro0iraHHs HaCHJIBCTBY CTOCOBHO JKIHOK 1 JIOMAIlIHbOMY HACHJIBCTBY Ta OOpOTHOY
13 uumu siBuamMu (CtamMOynbChbKy KOHBEHIIIIO), SIKa MOPSA] 3 1HIIMMH HOPMAaTHUBHO-
MPaBOBMMHU aKTaMM Tepeadavae peasizaililo MPUHIMITY HYJIbOBOi TOJIEPAHTHOCTI
JI0 BCIX TPOSIBIB HACWJIBCTBA. YPaxoBYIOUM Te, IO TMAaTpyJibHA OIS €
YIOBHOBR)XEHUM TM1Apo3auioM opraHiB HarionaneHoi mnomimii Ykpainu y cdepi
3aro0iraHHs Ta MPOTUALl JOMAIIHHOMY HACHIIbCTBY, 3a3HaYEHUI MPUHLMUI HAaOyBae
0COOJIMBOI aKTyaJIbHOCTI B i AISUIBHOCTI, SIKUWA TOBMHEH MPOSIBISATUCA Y CIPHUSHHI
HYJIbOBOI TOJIEPAHTHOCT1 JI0 BCiX ()OpM JOMAIIHBROTO HACWJIbCTBA Ta JIOKJIaJIaHHS

MaKCUMaJIbHUX 3YCHJIb, CIIPSAMOBAHUX Ha 3a1o0iraHHs HaCHUJIbCTBY, a TaKOX
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peastizaiii KOMIUIEKCY 3aXOJiB, CIIPSIMOBAaHMX Ha (OPMYBaHHS y TPOMail HYJIbOBOI
TOJIEPAHTHOCT1 JI0 HacuiabcTBa. HeoOXigHO 3a3HA4YMTH, IO aHam3 MiSILHOCTI
NaTpyJIbHOI MOMIIT CBITYUTE MPO TE, 110 Ha3BaH1 3aX0JIU aKTUBHO Peaji3ylOThCs il
MpaIiBHUKaMH SK ITiJT 9ac MPaBO3aCTOCOBHOI MISUIBHOCTI, TaK 1 B MEXax peami3artii
METOJy MIEPEKOHAHHSI B TTOMIIEHCHKIN ISITBHOCTI.

Tak, Hampukiaa, mnaTpyiabHa TMONILISI BHU3HAUWIA MPOTUAIID TEHIEPHO
3YMOBJICHOMY HACHJIBCTBY OJHHUM 13 HAaWBaKIUBININX HAMPSMIB CBO€] MPEBEHTUBHOI
JISITBHOCTI, SIKa PeaTizy€eThes MIIIXOM:

- HaJIaHHS IOTIOMOTH B peaduIiTalli MoCTpaxaainx ocio;

- MPOBEACHHS TPEHIHTIB 13 MPOTU/IT TEHAEPHO 3YMOBJICHOMY HAaCHIIbCTBY IS
HOJIIENHCHKUX, TOCTPAXKAATUX 1 IPEICTABHUKIB IPYI PU3HKY;

- BIJBIlYBaHHS CIMEW Yy CKJIQJAHHUX XKUTTEBUX O0OCTaBUHAX, 11O MepedyBarOTh
Ha COILIAJIbHOMY CYIIPOBO/II;

- TpoBeleHHA 1HQOPMALITHUX KaMIaHii y cdepi OpoTUAli TeHIEepHO
3YMOBJICHOMY HaCWJIbCTBY[132].

[Ticns mpuitasatts B 2021 pomi HamionansHOi cTparerii 13 CTBOpEHHS
0e30ap’epHoro mpoctopy B Ykpaini Ha mnepiog a0 2030 poky 06e36ap’epHICTb
BHU3HAUEHO HACKPI3HUM MPHUHIIMIIOM JEP>KaBHOI MOJIITUKH, 110 BKJIIOYATUMETHCS 10
BCIX JJOBIOCTPOKOBHMX PILIEHb Ta MPOrpaM Ha HallIOHAJBHOMY Ta MICLIEBOMY PIBHSX
[133]. 3a cioBaMHu 3acTymHMII MiHICTpa BHYTpilHIX crnipaB Katepunu [laBmiueHko,
MiHicTepcTBO BHYTPIIIHIX CIPaB MIATPUMYE PO3BUTOK 6e30ap’€pHOTO cepeioBHIIA B
VYKpaiHi Ta aKTUBHO PyXa€TbCAd KOMIUIEKCHUM ILUISXOM IIOJ0 BHUPIMIEHHS MpoOsieM
iHkimo3uBHOCTI. Came Tomy MBC Ta mignopsakoBaHi HOMy IEHTpajbHI OpraHu
BUKOHABYOi BJIAJW y  CBOiM  AISUIBHOCTI  CPOKYCOBaHI Ha  MHUTAHHSIX
0e30ap’epnocti [134]. 3 ornsiay Ha e, HA HAULy TYMKY, 3alIPOBA/KEHHS MPUHLIUAITY
0e30ap’epHOCTI B MAISUIBHOCTI TMOJILIi, 30KpMa W NaTPyJbHOI MOMiIii, HaOyBae
0COOJIMBOI AKTYaJIbHOCTI.

3a3HauyuMo, 110 B JISUTBHOCTI MATPYyJbHOI MOJILII 3 peami3anii TpUHIUITY

0e30apepHOCTI BXX€ € TIEBHI HampalioBaHHs © 3100yTku. Tak, mpaiiBHUKA
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naTpyJIbHOT NOJIIIT peasi3yloTh 3aX0/IU 100 3aXUCTY 1HTEpeciB 0Ci0 3 1HBAIITHICTIO
B MEXax JIOPOKHBO1 O€3IMEKH ¥ pO3BUTKY 1HPPACTPYKTYPH; IPOBOASATH HABYAHHS IS
MOJIIEUCHKUX 3a IHKJIIO3MBHUM HANpsSAMOM; 3aXOAM JJIS Kpamioi I1HTerpamii Ta
ajanTarii Jiroaeu 3 iHBaxiaHIcTIO Toto [132].

Ha namy aym™mKy, s MOAasiblIOTO BIOCKOHAJEHHS ISJIBHOCTI MaTpPYJIbHOI
noJiiii B HampsAMI peaiizanii npuHIumy 6e36ap’€pHOCTI MOTPEOYIOTH peanisallii Taki
3aXO0/IH:

- TIPOBEJIEHHS MOHITOPUHTY 00’ €KTIB JOCTYIMHOCTI TEPUTOPIAIBHUX OPTaHiB 1
M1PO3A1IIB MATPYJIbHOI MOMILIT AJIs 0C10 3 1HBAJIHICTIO;

- TIPOBEJICHHS KOMIUIEKCHOI OIIIHKK OOCIYrOBYBaHHs OCIO 3 1HBaJiJHICTIO,
HAsSBHOCTI y NPHUMIMICHHSAX [aHIyCiB, MOJMBOCTI HaJlaHHA JOIIOMOTH JIHOJSIM
13 MOPYIIEHHSIM CIIyXY Ta 30py TOIIIO;

- TPOBENICHHS TMOJAIBIIMX HAaBUYaHb MAaTPYJbHUX TMOJINEUCHKUX POOOTI
3 0co0aMH 3 IHBAJIIAHICTIO, 30KpEMa HaBUYaHHS HOBUM HOpMaM 0e30ap’€pHOi MOBH;

- po3mupeHHs 1HGOPMAIIMHO-MPOCBITHUIILKUX 3aXOMiB, IO pPeali3yloThCs
y cdepi 3aXUCTy 1HTEpECiB 0C10 3 1HBAJITHICTIO.

VY3arajpbHIOIOYM, 3a3HAYMMO, [0 IUJIKOM TMOTOJPKYEMOCS 3  TO3UIEID
O. M. T'onmoBkoBa mpo Te, 1O mnonpu (HopmMaibHy HOPMATHBHY HEBU3HAUYEHICTH
BUIIICHABE/ICHUX MPHUHIIUIIB, SKI BUPAXAIOThCS B aAIMIHICTPATUBHIN ISUIBHOCTI
NoJiLii, y MaiflOyTHOMY BOHH MOYTh OTPUMATH HOPMATUBHO-IIPABOBE 3aKPIMJICHHS
[123, c. 84], 30kpema B HOPMAaTUBHO-IPABOBUX AaKTax, II0 BU3HAYAOTH
OpraHizaliifHO-IPaBoBI 3aca/id JISJIBHOCTI MATPYJIbHOIL MOJIIIII.

OTxe, Oepydyd 3a OCHOBY yCTaJIeHy B aJMIiHICTPATUBHO-IIPABOBINA JOKTPHUHI
MO3UIIII0 MO0 PO3YMIHHS MPHUHIMMIB JISUTBHOCTI MOMIIi, TPUHIIMIN AisUTBHOCTI
NaTpyJIbHOI MOl MPONOHYEMO BU3HAUYATH K KOMIUIEKC (POpMajibHO BU3HAYEHUX 1
HeopMalli30BaHUX KEPIBHHMX 3acajl, JOTPHUMaHHS SKUX € O0OB’S3KOBUM IIiJ dac

peaizalii noainenchbKoi JiSITbHOCTI.
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2.3. @yHKUil, HANPSIMH TA MOBHOBAKEHHSA AISVIbHOCTI NATPYJIBHOI MOJIIILil

[Ipoiecu pedopMyBaHHS, 10 HAa CBOTOAHI TPHUBAIOTh Yy CHUCTEMI
HamionanpHoi mominii YkpaiHu, oprasizamifiHo-IITaTHI 3MIHM B il CTPYKTYpI,
yIOCKOHAJIGHHSI YMHHOTO 3aKOHOJABCTBa BIUIMBAIOTh Ha MepeOyJOBY OpraHizaii
JISUTBHOCT] BCIX MIAPO3LIIB, IO BXOAATH A0 ii CTPyKTypu. He BHHATKOM y 1IbOMY
IpoIieci € ¥ MAPO3AUIH NaTPYyJbHOI MOMIIT, SIKi MICIS IPOBEACHUX pedopM CTau
cuMO01030M 3BHUYHUX I HAIIOHAJIBHOI TMPABOOXOPOHHOI CHUCTEMH MIAPO3ILTIB
NaTpPyJAbHOT CIIYXOM MUTIIIT Ta Jep:kaBHOI aBTOMOOLIBHOI 1HCIEKIII, 13 HOBOIO
KOHLETIIEI iX aJMIHICTPATUBHOI AISUIBHOCTI, COPSAMOBAHOI Ha CIY>KIHHS HapoOJIOBI
YkpaiHu IUIIXOM HaJaHHS KOMIUIEKCY MoJineidchkux mociyr. [laTtpynbHa momimis B
VYkpaiHi cTajga HOBUM CTPYKTYpHUM mMiaposaioM HarioHanbHOT Mmomilii 3 HOBUM
KOJIOM IMOBHOBa)KE€Hb, HOBUMHU (DYHKLISIMHU J1SUIbHOCTI, HOBUMHU MIAXOJaMHU B pOOOTI
tomo [111, c. 99]. 3 orsiny Ha 11€ MOTPEOYIOTHh HAYKOBOTO OCMMCIICHHS THUTAHHS
IIOJI0 YITKOTO BHU3HA4YCHHS (YHKIIM, HAOpsMiB Ta TMOBHOBAKEHb ISUIBHOCTI
NaTpyJIbHOT MOJILII Ta HAJEKHOr0 iX HOPMAaTUBHO-IIPABOBOI'O BU3HAYEHHS.

XapakTepusyroud aaMiHICTPATUBHO-TIPABOBUIN CTaTyC MAaTPyJbHOI TMOJIIII],
OKpPEMO CJIiJI 3YNUHUTUCS Ha (QYHKIISIX 3a3HAUYCHOr0 MiAPO3JAUTY, ajike, SK
cupaBesiBO 3a3Hadae A. €. Kpuiienko, nmpaBuibHe TIyMauyeHHs (PYHKIIN crnpuse
JITKOMY PpO3YMIHHIO CIIOCOOIB BHUPIIIEHHS HEOOXIJHMX 3aBAaHb, a TaKOX
BU3HAYCHHIO POJII Ta MICIsl TIOJIIlIT B CUCTEM1 OpraHiB myosiuHoi Biaau [135, c. 124].

Ha >xanb, yunnuii 3akon Ykpainu «[Ipo HarionansHy mostiiiro», TOPiBHSIHO 3
paHimie 4YMHHUM 3akoHOM Ykpainu «lIpo MuliLiro», HE 3aKpiluIloe MeperniKy
(GyHKLIH, K1 TOKIaIal0Th Ha MOJIIIO.

Mono aisbHOCTI MaTpyiabHOI Modimii B [lojoxkeHH! Mpo maTtpysiabHy Ciyk0y
MBC 3a3naueHo, 1110 BOHA BIJAMOBIIHO J0 MOKJIaJCHUX Ha HEl 3aBJjaHb peajizalle Taki
byHKIT:

1) mimomoOoOBe MATPYNIOBAaHHS TEPUTOPIi OOCIYrOBYBaHHS 3 METOIO

3a0€3MeUEeHHS] HAJIEXKHOT OXOPOHU TPOMAJICHKOTO MOPAJIKY, TPOMAJChKOI O€3MeKH Ta
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KOHTPOJIIO 32 JOTPUMAHHSAM MPaBUII TOPOXKHBOTO PYXY, 3a0€3MeUeHHs 0oro Oe3MeKH.
VY pa3i HeoOX1THOCTI 3/A1MCHIOE PETYJIFOBAHHS JOPOKHBOTO PYXY;

2) mepuie pearyBaHHS Ha TMOBIJIOMJICHHS TPO MPaBOMOPYILICHHS, HaJaHHS
HEBIJKJIAJHOT JOMOMOTH; CBO€YaCHE pearyBaHHs Ha MOBIAOMJICHHS MPO BUMHEHHS
MpaBOMOPYIIEHb, a TakK0oX 3 METOK HaJaHHS JONOMOru rpomMajsHaMm. Hanae
HEBIJKIAJHY JOMOMOTY TMOTEPIIIUM BiJ HEIIACHUX BUIMAJKIB, IMPaBOMOPYIICHb,
aBapiif, MOXKeX Ta IHIIMX HAI3BUYAWHUX CHUTyaliil a0 nOpubyTTs Ha Micle
KOMITETEHTHHUX CIIyXk0;

3) caMmocCTiiiHE BUSBIEHHS MPaBONOPYIICHb: IiJi Yac MATPYyJIOBaHHA Ta B
IHIIMX ~ BUIAJKaX, Meper0adeHuX  3aKOHOAABCTBOM, 3BEpTae  yBary Ha
IPABOMOPYIIEHHS 3 METOI0 1X 3amo0iraHHs, HPUIMHEHHS, JOKYMEHTYBaHHS 1
MPUTATHEHHS 10 BIATOBIAIbHOCTI;

4) NpUTNIMHEHHS NMPABOMOPYIICHb:

NPUNMHSAE BUSABIEHI KPUMIHAJIBHI Ta aMIHICTPATUBHI MPABONOPYILIEHHS,
3aCTOCOBYIOUM JJIsl IHOTO Niepen0ayeHi 3aKOHOJaBCTBOM ITpaBa 1 IOBHOBAKEHHS;

y BUNAaJKax Ta B croci0, nepeadayeHi 3aKOHOJaBCTBOM, pO3IJIAae CIIpaBy Ipo
aJMIHICTPATUBHI TPABOMOPYIIECHHS 1 3aCTOCOBYE 3aX0/IM aIMIHICTPATUBHOIO BILIHUBY
JI0 TIPABOMOPYIITHUKIB,

5) 3aTpuUMaHHs MPABOMOPYIIHUKIB Ta JOCTaBJIEHHS iX 0 MiAPO3ILTIB OpraHiB
BHYTpIIIHIX cOpaB. Y BHUIAJKaX, BHU3HAYEHUX 3aKOHOAABCTBOM, 3[1HCHIOE
3aTpuMaHHsS o0coOM Ta 11 JIOCTaBJEHHS, a TAaKOX 3aCTOCOBYE IHIII 3aXOJH
3a0€3MeueHHsI MPOBAIKEHHS BIAMOBIHO /10 3aKOHO/IaBCTBA;

6) 0XOpOHY MicIIA MOii. 3 METOI0 3a0€3MEeUCHHS MOTANIBIIIOT0 PO3CIIITyBaHHS
BXKMBA€ 3aXOIB IIOJAO OXOPOHHM Ta 30CEpEeKEHHS MICHA TOAll B IEPBUHHOMY,
HE3MIHEHOMY CTaHl JI0 TPUOYTTS YINOBHOBAXEHUX OCI0O, 30KpeMa CIiIuux
OTIEpAaTUBHUX TPYII;

7) cmiBOpaito 3 IHIUMU CTPYKTYPHUMH MHIAPO3JIJIaMU OPraHiB BHYTPIIIHIX
cupaB. 3 METOIO BHSBJICHHS, NPHUIIMHEHHS Ta TMONEPEHKCHHS KpPUMIHAIBHHUX,

aJMIHICTPAaTUBHUX  TPABOMOPYIIEHb, 3a0€3MEYeHHS KOMIUIEKCHOTO  IMAXOIy
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B 3a0€3Me4YeHH] 3aKOHHOCTI Ta MPABOIMOPSAKY, HAJATO/KY€E Ta 3MIMCHIOE CIIBIIPAITIO
3 IHIIMMHU CTPYKTYPHUMHU IIIPO3/1JIaMUA OPTaHiB BHYTPIIIHIX CIIPaB;

8) cHiIKyBaHHS 1 CIIBIPAITIO 13 CYCHUIBCTBOM: PEATi30BYHOYM MiAX11 «MUTIIIISA
Ta TPOMaJia», MOCTIMHO CIIBIPAIIOE 3 HACEIEHHSIM Ta IPOMaJICBKUMH OpTaHi3allisiMH
3 METOK IMJABHUIIEHHS PIBHSA TpPOMaAChKOi Oe3mneku, 3amo0iraHHs BYMHEHHIO
IPaBOIMOPYIIEHh Ta BCTAHOBJICHHS JOBIPAMBUX BIAHOCMH MDK MIUIILIEI0 Ta
HACEJICHHSM;

9) BUKOHAHHS 1HIIMX MOBHOBAXXEHb, Mepe0aUeHUX HOPMATHBHO-TIPABOBUMHU
aktamu MBC [12].

Ha namy nymky, HaBeneHUM meperik (yHKIINH 3a CBOIIO CYTTIO € CKOpiIle
MOBHOBAXEHHSIMU, SIKI PO3KPUBAIOTh BH3HAYEHI B IIbOMY HOPMATHBHO-IIPABOBOMY
aKTl 3aBJaHHS MarpyypHOi momiuii. Jlo Toro », 3aBepumrytoud n. 1 pozaury Il
«DyHKIT NaTpyNbHOI CIY>KOM» CIIOBaMU «BUKOHAHHSA IHIIUX TIOBHOBA)XCHb,
nepeadayeHuX HOPMATUBHO-MIPaBOBUMH akTaMu MBCy, 3akoHOJaBelb caM BU3HAE
Te, MO0 TEpesideHi B HbOMY IOJIOKEHHS € caMe TOBHOBaXCHHSIMH MaTPyIbHOI
MOJIIII, a HEe HOTO QYHKIIISIMH.

Cnig HarojJoCUTH, IO 3 YaciB CTBOPEHHS MIAPO3AUIIB MHAaTPYJIbHOI MO
oprasizaiis ix MIsJIbHOCTI OyJia MOKJIaJieHa Ha MDKPETiOHaIbHUN TEOpUTOpladbHUMN
oprat nouiuii — JlemapraMeHT naTpysibHOI MOJILIL, JISUIbHICTh SIKOTO BU3HAYAETHCA
B OJIHOMMEHHOMY MOJIOKE€HHI, HOPMH KO0 HEOJHOPA30BO 3MIHIOBAIUCS, 30KpeMa 1
B YaCTWHI BU3HAUYCHHA (DYKHIIH 3a3Haue€HOTO MiApo3ainy. OcTaHHS penakilisi HaKazy
3HAYHO 3MIHWJIA MepeniK (PYHKI[H, 10 MOKJIAJaloThCs Ha 3a3HAYEHWH MiApPO3/LI,
13 ypaXyBaHHSIM HasiBHOI TMPaBO3aCTOCOBHOI MPAKTUKH, OKpeMi 3 HHUX OyJo
KOHKPETHU30BaHO 1 MPHUBEJIEHO Yy BIAMOBIAHICTh JO IHIIUX HOPMATHBHO-IIPABOBUX
aKTiB, JAesAKl 3’IBWJIMCS B HbhOMY Brepiie. [I03UTHBHO OIIHIOWOYM 31HCHEHE
BJIOCKOHAJICHHS (DYHKI[IH 1 TX HOPMATHBHE 3aKPIIJICHHS, 3a3HAYMMO, 1110 BOHH, X04a
H MOXYThb XapakTepuzyBaTh (PYHKIi MiIPO3AUTIB MATPYJIbHOI MOJILII B LLIOMY,

MIPOTE OKPEMI 3 HUX CTOCYIOThCSA CYTO KOMIETEHIII1 TOJIOBHOTO OpPraHy yHpaBIiHHS —
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JenapTaMeHTy, HAeTbca caMe MpOo YMPaBMIHCHKI (YHKIIII, sIKI HE XapakKTepHi HOro
TEPUTOPIATBLHUM ITIAPO31JIaM.

Ha namy nyMKy, Takry HeBHU3HAUEHICTh (PYHKIIM MATPyJbHOI MOJIIIT MOXKHA
MNOSICHUTA ~ BIJICYTHICTIO ~ OJHOCTAWHOCTI MO0  PO3yMiHHSA  (QYHKIIH B
aJMIHICTPATUBHO-TIPABOBIM TOKTPHHI.

Tax, [. B. ®inpmireiin, aHamizylodd MOJOXKEHHsA 3akoHy Ykpainu «lIpo
Hamionaneny momiriroy», QyHKIII HOAUIsE HA YOTUPU TPYNH: Tepiia — e TPOTHIIS
3JIOYMHHOCTI, ii TpodillakTUKa Ta TOMNEepPe/KEHHsS; Jpyra — I 3a0e3MeueHHs
TPOMAJICBKOTO TOPSAIKY, TPOMAJICHKOI O€3MeKku; TpeTs — 1e 3a0e3rneueHHs Oe3meKu
JOPOKHBOTO PyXy; 4YeTBepra — I€ 3a0e3NEUYEeHHS HOPMAJIBHOrO Ta OEe3MeYyHOro
GyHKIIOHYBaHHS YCTaHOB, Oprani3ailii, mianpuemcts [119, c. 115].

. C. Henuctok, nociimxyroun (yHkiii HarionanpHOT moumirii Ha mMmiacTaBl
aHaJli3y IOJIOKEHb HOPMAaTHBHO-IIPABOBHUX AKTIB, BUOKPEMJIIOE TakKi: COLllajbHA Ta
cepBicHa (YHKLIS, MNPEeBETUBHA Ta NpoduUIaKTUYHA (YHKIIS, KPUMIHAIBHO-
npolecyainbHa (YyHKIIS, ONEPAaTUBHO-PO3IIYKOBA (PYHKIIA, J03BUIbHA (DYHKIIS,
OXOpoHHA (QYHKIlA, (YHKIIS MaTeplaJbHO-TEXHIYHOTO 3a0e3neyeHHs, (QYHKIs
MIKHAPOJIHOTO CIIBPOOITHULITBA, GYHKIIA 1HPOPMALIIMHOTO 3a0e3neYeHHs, HAyKOBO-
MeToanyHa (yHKISA, KaapoBa (yHKIS, (QYHKIIS COIIaJbHO-IIPABOBOTO 3aXHUCTY
[136, c. 115-117]. He migmarounm KpUTHUIl HAYKOBY MO3HUIIIO MOBAaXXHOTO aBTOPA,
3ayBa)XMMO, IO HAaBPSA YW MOXKHA TMOTOAMTHUCS IO BHOKPEMJICHHS COILiajIbHOI
GbyHKIT B DISUTBHOCTI MO, a/pKe, SK BIIOMO, colliajibHa (DYHKIIS — 1€ JISTIbHICTD
JIep’KaBH, i OpPraHiB, CIPSAMOBAHA HA MIHIMI3ALIIO PO3XOMKEHb Y JOCTYIl YIEHAM
JIepKaBU 10 CYCIUIBHMX Omar, 3 METOW  3a0e3leueHHS  CTaOlIbHOCTI
(camoz0epexenHs) coriymy [137]. bes3samepedno, cydacHa JisJIBHICTH TOJIMIT €
COIlIaJIbHO CIPSMOBAHOIO, TOOTO HAMPAaBJIICHOK HA 3aJI0BOJICHHS MOTPeO HaceIeHHS
y CTBOpPEHHI 0€3MeYeHOro CepeloBUIla, MPOTe BOHA, HA HANly AYMKY, HE BUKOHYE
comiaapHOl (YHKII, a BCe Taku € MyOJigyHO-CEpBICHOW. Tak camMO MM He

MOTOXKYEMOCS 1 3 BHJIOKPEMJIEHHSM IPEBEHTHUBHOI Ta MPOQUIaKTUYHOT (YHKIIIT,



99

aJpKke TpeBeHIs 1 mpodilakThka, Ha HAIly AYMKY, € CHHOHIMAMHM B PO3YMiHHI
«3ano0iraTmy, «He JOMYyCKATH.

Kpim Toro, sax ©0auumo, aBTOp HE PO3MEXKOBYE (YHKINT IO
Ha 30BHIMIbOOpTaHi3allifiHi 1  BHYTpIIIHBOOPraHi3amliifHi, Ha  BIAMIHY  BiJ
A. M. Cepatoka, gKui, aHaJi3ylO4u iSUIBHICTH MATPYJIBHOI MO, BUOKPEMIIIOE
BHYTpIIIHI (pyHKII{, COpSIMOBaHI Ha CTBOPEHHS HAJIEHUX YMOB POOOTH OKPEMOTO
MOJIIEHCHKOTO  (HampHKIad, TMOPSAOK MPOXODKEHHA CIyXOW TaTpyJlIbHUMU
MOTIIEHCHKUMH) Y BCIET CTPYKTYPH MO (MaTepialibHO-TEXHIYHE 3a0€3MeUCHHS
TOIIO), TOAl SIK B 30BHIMIHIX (YHKILISX BIAOMBAETHCA BJIACHE CYTh CTBOPEHHS
naTpyJapHOT TMOMIMiT — Horo mpakTuyHa 3Hauymictsh [13, c. 48]. Ha Hamy aymky,
TaKuW TiIX11 TMOBHICTIO BIAMOBIAA€ yCTajleH1 B aJMiHICTPATHBHO-IIPABOBINA HayIi
NO3ULIi MO0 PO3MOAULY MOJIUEHCHhKOI IISJIBHOCTI 3a HampsMaMH BIUIMBY Ha
CYCNUJIIbHI ~ BIIHOCMHM Ha BHYTPIIIHbOOpraHizaliiHy (BHYTPIIITHBOCHUCTEMHY,
BHYTPIIIIHIO) Ta 30BHIIIHBOOPraHi3alliHy (30BHIIIHBOCHCTEMHY, 30BHIIIIHIO).

31 cBoro 60ky A. €. Kpuienko, nocmpkyroun ¢pynkuii HamionaneHoi mosmimii,
pOo3MIIsiIac iX 3 MO3MINT 30BHINIHBOI MOMIIEHCHKOI ISITBHOCTI 1 TPOTIOHYE OCHOBHUMU
(GyHKUISIMU TOJILIT BBAXKATH Takl: aJIMIHICTPATUBHY, TPO(PIIAKTUUHY (IPEBEHTUBHY),
COLIaJIbHYy, OIEpPaTUBHO-PO3IIYKOBY, KPUMIHAJIbHY MpOIECYyalbHy, KOHTPOJIbHY,
BHKOHaBYYy, OXOpOHHY [ 135, c. 126].

V3araJibHIOIYM ~ TEOPETUKO-METOJOJIOTIHHI ~ pO3pOOKM  BYEHUX  II0JI0
BU3HAYCHHS (QYHKIIN Tomimii, 30KpemMa NaTpyJIbHOI TOJIMii, TMOJOKEHHS
HOPMAaTHUBHO-TIPABOBHX aKTiB MIOAO BH3HAUYEHHS X 3aB/laHb Ta MOBHOBAKEHb, MOYKHA
3pOOMTH BHCHOBOK MpO T, IO (YHKIISAMH [ISJIBHOCTI MATPYyJIbHOI TOMIIIi €
0OyMOBJICHI METOI0 OCHOBHI HampsIMH 11 JiSUTLHOCTI B MPOIIECi BUPIIICHHS 3aB/aHb,
110 MOKJIAJal0ThCs Ha 3a3HaueH1 miapo3aui. Cepea GyHKLUIN AiSUIBHOCTI MATPYJIbHOI
MOJTIIIIT MOKHA BHJIUTUTH TakKi: MyOIIYHO-CEPBICHY (DYHKIIIIO, TPEBEHTUBHY (YHKIIITO,
IOPUCIUKIINHY (QYyHKII0, (QYyHKIIIO 3a0e3MeueHHs OE3MEeKu JIOPOKHBOTO PYXY,

J03BUIbHY (DYHKIIIO.
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[TincymoByrouH, 3a3HaYNMO, 10 HAa CHOTO/HI MiAPO3ALTH MATPYIbHOI MOILIT €
CHelIAIbHUMU CTPYKTYPHUMH Tiapo3aigamMu HarionansHoi momiiii Ykpainu, 1o
BUKOHYIOTh PI3HOTUIAHOBI 3aBJaHHS, peati3allis SKMX 00YMOBIIIOETHCS HASBHICTIO 1X
MyIbTU(QYHKIIIOHAIBHOCTI, SIKi 3 ypaxXyBaHHSIM COL1aJIbHOI 3HAYUMOCTI 3/11HCHIOBAHO1
HUMH JISJIBHOCTI TOTPEOYIOTh YITKOI MPAaBOBOI perjaMeHTalli ¥ HayKoOBOTO
OOIpyHTYBaHHA. 3 OIVIAAYy Ha II€ BKpail BaXIUBUM € BIOCKOHAJICHHS YUHHOTO
3aKOHO/IABCTBA, 110 PETYNIOE JISUIbHICTh MATPYIbHOI MOMIIIT B YaCTHHI MPUUHATTA
BIJIOMYOTO HOPMATHUBHO-IIPABOBOTO aKTa, SKUM OW BHOPSIKYBaB 1 3a0€3MEUuB
(GopMyBaHHS LUJIICHOTO PO3YyMIHHS 3MICTY iX 3aBJaHb Ta (YHKLIA Ha Cy4acHOMY
eTarni po3BUTKY MOJIIEHCHKOT TISITBHOCTI.

OyHKIIT MaTpylbHOI MOMIIIT PO3KPUBAIOTHCA YEpPe3 CHUCTEMY HampsiMiB il
aJAMIHICTPaTUBHOI ~ TOJILUEWCHKOI  AISUIBHOCTI,  AKI  XapaKTepu3ylTh il
30BHIUIPHBOOPraHizaliiHy CKJIaJ0BY, CaM€ TOMY iX PO3YMIHHS Ma€ BaXKJIMBE SK
TEOpPETUYHE, TaK 1 MPAaKTUYHE 3HAYCHH.

KoHcTatyemMo BiACYTHICTh 3aKOHOJABUOi AW(epeHIianli aaMiHICTPaTUBHOI
MOJIIIIENCHKOT MISITBHOCTI MaTPyJIbHOI MOMIIIi 32 HanmpsMamu, 10, Ha HAIly JyMKY,
YHEMOKJIMBIIIOE CHUCTEMHICTh 11 aJAMIHICTPAaTUBHO-IPABOBOrO 3a0€3MeUYeHHs ISl
MJBUIIEHHS AI€BOCTI MeXaH13My (DYHKIIIOHYBAaHHS 3a3HAYEHOTO MMiAPO3/LTY MO,
BUPOOJIEHHSI KOMIUIEKCY  YINpPAaBIIHCBKUX pIlIEHb, CHOPSIMOBAHMX Ha MOro
BJIOCKOHAJICHHSI 32 BIAMOBITHUMH HAMpsIMaMH 3 ypaxXyBaHHSIM aKTyaJbHUX 3aB/IaHb
MOJTIIIEUCHKOT AISUTHHOCTI.

[lepm HDX pO3INIANATH XAPAaKTEPUCTUKY HAINPSAMIB AISUIBHOCTI MATPYJIbHOT
nmoJtiii, HEeOOXiIHO BHECTH TEBHY TEPMIHOJIOTIHHY BH3HAYEHICTH  IIOJO
BUKOPUCTAHHS TEPMiHA «HAMPSM JISUIBHOCTI» 1 «HAMPAMOK TISTIBHOCTI». AJKE, K
CIpaBeUIMBO 3a3HAYAIOTh Y HAYKOBHUX CTYMAiSIX, PO3MEXKYBAHHS «IOHSATH Mae
BOKJIMBE TCOPETUYHE 1 MPAKTUYHE 3HAYCHHS, SIKE MOJIsIirae B 30aradyeHHl ¥ CTBOPEHHI
JIOTIYHO TOCJIIJJOBHOTO MOHSATTEBO-KATErOPIMHOIO amapary Teopii aAMiHICTPaTUBHOL

TISTIBHOCT1,  YAOCKOHAJEHHI  METOJOJIOTIHHOI  0a3u  MOJAJbIIUX  HAYKOBUX
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JOCITIJIKEHb, a TAaKOX Yy 3a0€3MEUeHHI BHCOKOi SKOCTI 3aKOHOJABYMX AaKTiB, IO
CIPHUSATUME MIABUIIECHHIO €(DEKTUBHOCTI 3aCTOCYBaHHS iX HOpm» [123, c. 87].

AHani3 HayKOBHUX JOCHIDKEHb CBIIYMTHL TPO TE, IO, XapaKTepU3ylouu
JISUTBHICTh PI3HUX OpraHiB MyOJIYHOTO aJMIHICTPYBAaHHS, Yy4Y€HI pPIBHO3HAYHO
BUKOPUCTOBYIOTh OOHWJBa BHUIIEHA3BaHl TEPMIHU, 1110, HA HaIly AYMKY, €
NOMHUJIKOBUM. lle MOSICHIOETBCS THM, IO Cy4YacHI CJIOBHHUKH YKPaiHChKOI MOBHU
BBXKAIOTH IIi JIBa CJIOBA SIK CEMAaHTUYHO TOTOXHI. [IpoTe B OCTaHHI POKH MOMITHOIO
CTaJla TEHJEHIId [0 IXHbOTO CTHJIICTUYHOTO po3pi3HeHHs. Hacammepen y
NEPEHOCHOMY 3HA4YE€HHI1, KOJI HAEThCS NPO IUIAX PO3BUTKY, 1I€HHY CIIPSIMOBAHICTD,
CYCIUIbHUM, JITEPATYpPHUN pyX, TEUil0, Y>KUBAIOTh CJIOBO HAIpsiM, a HE HAIPSMOK
[138, c. 133-134]. Omxe, 00 AISILHOCTI OPTaHiB MyOJIIYHOTO aJAMIHICTPYBaHHS, Y
CEeMAaHTHUYHOMY AacCIMeKTI TMPaBWIBHUM € BXXHBAaHHA caMe TepMiHA «HampsM
TISTIBHOCTI», SIKUM MH 1 OyJ1eMO oriepyBaTH.

Posrnspatoun  cyO’extTiB  myOmiuHoro aamiHictpyBanHs, T.O. ['ypxkii
3a3Hayae, 10 BOHU MPOBAAATH creru@iuHl HAmpsSMU AiSUIBHOCTI, BIATOBITHO 0
cBOiX (yHKIIH, cratycy, kommereHiii [139, ¢. 241]. O. ®. Ko63ap, 31 cBoro 00Ky,
KOHCTaTy€, 110 MPaBOOXOPOHHA MJISTIbHICTh € 0araTOMaHITHOIO Ta MPOSIBISETHCS
yepe3 pi3HI HanpsIMKA (YHKIIOHYBAaHHS BIOBHOBAKEHUX HAa T€ OPraHiB JEp>KaBHOI
BJIaJM, 10 MalTh BIANOBIAHY KOMIETEHUI0. ToMy aBTOp MIATPUMYE AYMKY
HAyKOBLIB, SIKI BBaXKarOTh, IIO0 JI0 CUCTEMHU MPABOOXOPOHHOI AISUIBHOCTI OKpIM
CyO’€KTIB Ta 00’ €KTIB CI1J] BKJIIOUATH 1Ie ¥ HANPSIMKU ii 3aiiicHeHHs. [Ipu nibomy, BiH
3BEpTa€ yBary Ha Te€, IO HaNpsSMH peajizaiii MTpPaBOOXOPOHHOI ISNIBHOCTI
Ta METOJIM 11 MpaKTUYHOI peanizalii [4, c. 39]. 3 orysaay Ha 1€ MIKOM CIpaBeNIMBUM
Oyle TBEpIKEHHS NpO Te, LU0 caMe€ B HalpsMax PO3KPUBAETHCA CHELU(PIYHICTH
JISUTBHICTD MEBHOTO Cy0’€KTa, He BUHATKOM € ¥ NIsIbHICTh MaTpyibHOI modimii. Ha
JKajdb, HAa CBOTOJHI HANpPsAMU aJMIHICTPATUBHOI TOJIIEHCHKOI MISJIBHOCTI B
MOJIO’KEHHSX YMHHOTO 3aKOHOJ/IaBCTBA UITKO HE BU3HAauYeHi. He3Bakarouu Ha Te, 10 B

3araibHUX nonoxeHHsx [lomoxxenHs npo natpynbHy cinyxk0y MBC, ske, sk Mu Bxe
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3azHavdaym [140, c. 104], He mo30aBieHe HEIOJIKIB, HATOJIONIYETHCS HAa BU3HAYCHHI
OCHOBHHUX HamNpsMiB opratizaiiii poO0oTH, Mo CyTi HOro HOPMH HE JAIOTh IIJIICHOTO
VSBJIGHHS TIPO PO3YMIHHS HAMpsSMIB aJMIHICTPATUBHOI MOJINEHCHKOI ISUTBHOCTI
naTpyJIbHOT MOMIII.

AHaJli3 HayKOBUX JOPOOOK YYEHHUX CBIIUMTH MPO BiJACYTHICTH OJHOCTAHHOCTI
NO3UIN 11010 BU3HAYCHHS TOHATTS «HANPSMHU aJMIHICTPATUBHOI ISIIBHOCTI
HOJIIIIT», MepeBa)xKHa OUTBIICTh HAYKOBIIIB ONIEPY€E IIUM TEPMIHOM, HE HAaJAl0YH HOT0
BuzHaueHHs [20, c. 18-19; 141, c. 217-221; 142, c. 16-17], a nuiie BU3HAYAKOUU
PI3HOBU/IH.

O.JI. CoxoJieHKO, IOCIIKYIOYM HaIpsIMA TPABOOXOPOHHOI JISIIBHOCTI,
3apaxoBy€ JI0 HUX: MOMNEPEIKEHHS MPABOMOPYIIECHb, BUSBICHHS IMPaBONOPYIICHD,
NPUIMHEHHS  MPaBOMOPYIICHb, PO3KPUTTS  MPABONOPYIIEHBb, PO3CIiAyBaHHS
MIPaBOMNOPYIIEHb, MPUTATHEHHS /10 IOPUIWYHOI B1IMOBIIAJILHOCTI MIPaBOMOPYIIIHUKIB,
BUKOHAHHSI 3aXO0/IIB IOPUIUYHOI BIAMOBIIATLHOCTI. Y TTPABOOXOPOHHIN AISTILHOCTI 32
(YHKUIOHATBHUM  KPUTEpPIEM  BUAUISIOTH  IONEPEIKYBaJbHUN,  OXOPOHHUU
(3aXuCHUI), PEryJsTUBHUM 1 KOHTPOJIbHO-HATIAMOBUN HampsiMu. [IpaBooxopoHHa
JTUATBHICTD 32  CyO’€KTHO-00’€KTHUM  KPUTEPIEM  MICTHTh TakKl HampsMu:
HOTIEPE/IKEHHSI MPABOIOPYILIEHb; OXOPOHA T'POMAJICHKOrO MOPSAIKY, T'POMAJCHKOI
Oe3MeKkr 1 BIACHOCTI; OINEpPAaTUBHO-PO3IIYKOBA Ta pPO3BIAyBaJbHA [ISJIBHICTD;
KOHTPOJIbHO-HArJIsI0Ba AISUIbHICTB; JOCYIOBE PO3CHIAYBaHHSI B KPUMIHAJIBHUX
CIpaBax Ta aJMIHICTPATHBHE TMPOBAHKCHHS; MPABOCYI/s; BHUKOHAHHS BHPOKIB,
pillleHb, yXBajd 1 MOCTAHOB CYJIB, TOCTAHOB OPraHiB PO3CIIAYBaHHS 1 MPOKYpPOPIB;
HaJaHHS paBoBoi noromoru [143, c. 72]. Ha nanry nymky, BUOKpEMJICHHS HANIPSIMiB
3a Cy0’€KTHO-00’€KTHUM KPHUTEPIEM € OUIbII 3MICTOBHO HAallOBHEHUM, YPaXxOBYHOUH
cnenu@iky AiSUIBHOCTI TPABOOXOPOHHUX OpraHiB, a OKpeMi 3 BHUJIJIEHUX aBTOPKOIO
HAIPSMIB — IIIJIKOM TPUHHITHUME 1 TS TATPYIBHOT TOJIITIT.

CxBanbpHOT OIIIHKHM, Ha Haml moris, 3aciayroBye mnosuilis O. M. ['omoBkoga,
KWW, 3A1MCHIOIOUN KOMIUJIEKCHUHN aHalli3 aaMIHICTPATUBHOI IISUTBHOCTI JIIbHUYHUX

odinepiB momimii, kKoHcTatye: «Hampsmu aamiHICTpaTHUBHOI MISUTBHOCTI — II€
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CKJIQJIHUKH aMIHICTPAaTUBHOI (PYHKIIII, SIKa XapaKTEpU3YEThCS HE TIIbKA NEBHUMHU
MPEIMETOM, 3aBAaHHSIMHU, TOBHOBAXEHHSIMU 1 MPABOBUMHM 3aC00aMH, a i MEBHOIO ii
OpraHizaii€ro, siKka perjJaMeHTYe€TbCS Yy BIJOMYMX HOPMATHUBHO-TIPABOBUX AaKTaX.
OTxe, HAPSIMH aIMIHICTPATUBHOI JISTIBHOCTI JUIBHUYHUX OQiLepiB MOilii — 11e
y3arajbHEeH1 BHJM iX aJMIHICTPATHBHOI MISUIBHOCTI, III0 MalOTh MEBHY crHenudiky,
sKa PO3KPUBAETHCA Yepe3 OCOOJMBI TOBHOBXECHHS, aJMiHICTPaTUBHO-TIPABOBI
3aco0u Ta opraxizaiito ix gisseHOCTI» [123, ¢. 87].

. B. benux, A.O. Cobakapb, JOCIIDKYIOUM aIMIHICTPATUBHY MHisSJIbHICTh
HepxxaBHoi aBToMOOLIBHOI 1Hcnekuii MBC VYkpainu, anpTepHaTHBY SKi CKjana
CyyacHa CHCTEMa MaTPyJIbHOI TOMIIIl, HaNpsSMUA aaMIHICTPATUBHOI AisUTBHOCTI
BUOKPEMJIIOIOTh 3 ypaxyBaHHSAM 1ii pO3MOJAUIYy Ha HanpsMH BIUIMBY: Ha
BHYTPIIIHBOOPraHi3aliiiHy Ta 30BHILIHIO, Y KA BUAUIAIOTH TPH OCHOBHI HANPSMH:
aJIMIHICTPATUBHO-HATJISIZIOBY, aJMIHICTPATUBHO-IOPUCIUKIIIAHY Ta MPOQPIIaKTUIHY
TIsUTbHICTS [ 144, c. 152].

X. II. Sdpmaki, P. M. IMununie, M. IO. BecenoB y cBoeMy MoHOrpapiyHOMY
JTOCITDKEHH] PO3MIISIAI0Th JIMIIE HANpsIMU JISUIBHOCTI MATPYJAbHOI IMOJIIIT IO0JI0
3a0e3nedeHHs] Oe3MeKu JIOPOKHBOTO pPyXy, BHOKPEMIIIOIOUM Cepell HUX JIMILIE
npoUIAKTUYHY AISUTBHICTh MATPyJIbHOI momimii [5, ¢. 60—78] Ta agmiHiCTpaTUBHO-
IOPUCIUKIINHY JISIbHICTh MaTpysibHOI momimii [5, c. 98—127]. 3a3naummo, wio
HAsBHICTh Yy [ISUIBHOCTI MATPYJbHOI MOJILII TAKOTO HANpsMy, SK IPEBEHTHUBHA
(npodinaktuyna) poboTa, Ha HaUly AYMKY, € 0e33amnepedHoro, M0 MiITBEPIHKEHO
MO3UINIEI0 W IHIMX HayKoBIIB [145, c. 26], Tak camo, SIK 1 aaMIHICTPaTUBHO-
IOPUCIMKIIMHOT AisIbHOCTI [146, c. 54]. Taka mo3wuiris, Ha HaIl OIS, 00yMOBJICHA
HASIBHICTIO YCTaJIEHOTO MIAXOAY 00 MPOMUILHOCTI MATPyJIbHOI MOl came y
cepi 3a0e3meueHHs Oe3MEeKU JOPOKHBOTO PYyXy, MPOTE aHalli3 MPaBO3aCTOCOBHOI
TISTBHOCTI 3a3HAYEHOTO MIAPO3AUTY CBIMYUTH MPO TE€, M0 HOro IISIBHICTH Y I
cdepl He oOMeKeHa JIMIIEe HA3BAHUMH HampsiMaMu, cepell SIKUX MOXHA BUJIUTUTH U

TaKUl HampsM, sIK Harjsij 3a JOPOXKHIM PyXOM, KOHTPOJIb 32 TEXHIYHUM CTaHOM
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JIOpIT, KOHTPOJIb 3a OpTraHI3aIli€l0 TEepeBe3eHb, KOHTPOJb 3a TEXHIYHUM CTAaHOM
aBTOTPAHCIIOPTY TOIIIO.

Aptopu migpyunuka «llomineicbka TisSUIbHICTY 3a3HAYal0Th, 1110 BUXOJISYH 13
3aBMaHbh Ta (YHKIN MAaTpyJbHOI TOJIMii, JOIIHPHO BHOKPEMUTH TaKi HaIpsSMU
aJAMIHICTPATHUBHOI MOIIEHCHKOT A1SIbHOCTI ATPYJIbHOT MOJIIIII:

- 3a0e3nedeHHs 0e3MeKU JOPOKHBOTO PyXY;

- KOHTPOJIb 32 TEXHIYHIUM CTAaHOM aBTOTPAHCIIOPTY;

- 00J11KOBO-aHAJIITUYHA 1SJIbHICTD;

- PEBEHTUBHA (PO ITAKTUYHA) JISIBHICTB;

- aJMIHICTPATUBHO-IOPUCIUKITIAHA TISUTHHICTB;

- myOJIiYHO-CEepBICHA JIISIbHICTD;

- HOPMOTBOpPYA JISIIBHICTS;

- y4acTh Yy 3aX0JlaX 3 OXOPOHH Iy0I1iuHOo1 Oe3reku il mopsaaky [18, c. 285—
286].

YacTKOBO MOTOMKYEMOCSI 3 TAKOIO TMO3UIIEI0 MOBAKHUX BYCHUX, OCKIIBKHU
3a0e3MeUeHHs] Oe3MeKu JOPOKHBOTO PyXy 1 MyOJIYHO-CEPBICHY MiSUIBHICTH OLIBII
JOLIIBHO BHU3HAYaTH SIK (DYHKIII AISUIBHOCTI MATPyJbHOI MOJILII, Y MeXax SIKHUX
peani3yroThCsa MEeBHI HANpsSMU ii AISUIBHOCTI 3a 00’ €kTHUM KpuTepiem. Kpim Toro,
MMOMHWJIKOBUM, Ha HaIly AYMKY, € BHOKPEMJICHHS TaKOTO HaIpsaMy, SK HOPMOTBOpYA
JISUTBHICT, OCKIJIBKM MAaTpyJibHA MOJILIS HE € Cy0 €KTOM HOPMOTBOPEHHS, a JIUIIE
MOX€ BHUCTYNaTH Cy0 €KTOM HOPMOTBOPYOi IHIIATHUBU INUISIXOM TOJAHHSA J0
KOMIIETEHTHUX OPTraHiB MPOMO3ULINA IIOAO0 IOLIIBHOCTI HPUUHSATTS HOPMATUBHO-
MPaBOBUX AaKTIB YW BHECEHHS 3MIH JO YMHHUX HOPM 13 MHUTaHb MiSUTBHOCTI
NaTPyJIbHOT MOIIII].

V3aranpHIOIOYM HalpalloBaHHS B CyYacHId aJMIHICTPAaTUBHO-IIPABOBIN
JOKTPHUHI, TIOJIOKCHHS YWHHUX HOPMATUBHO-TIPABOBHUX aKTIB MO0 HAMPSMIB
aAMIHICTPATUBHOI TOJIIEHCHKOI ISUIBHOCTI MaTpyJbHOT MOJIIii, YBakaeMo 3a

)IOI_IiJ'IBHC BHUKIIACTH aBTOPCBKY HOSI/IHi}O aroao ix BHOKPCMIICHHS. Ha nam IIorJjis1 a, Ha
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ChOTOJIHI /IO HANpsMIB aJMIHICTPATUBHOI MOJINEHCHKOI MISIBHOCTI HATPYJIbHOT
MOJTIINT JTOIIILHO 3apaxyBaTH TaKi:

- Harjsja 3a JOPOKHIM PYXOM;

- KOHTPOIIb 32 TEXHIYHUM CTAaHOM TPAHCIOPTHHUX 3aCO0iB;

- KOHTpOJIb 3a OpTaHi3all€lo NepeBE3€Hb;

- KOHTPOJIb 32 TEXHIYHUM CTaHOM JIOPIT;

- TpeBeHTUBHA (MPOoQ1TaKTUYHA) AiSUTbHICTS;

- aJIMIHICTPAaTUBHO-IOPUCIAUKIIIIHA JiSJIbHICTB;

- JISUIBHICTB 13 3a0e3nedueHHs myOaiyHoi Oe3MeKu i MOpSJIKY;

- HaJaHHA aJMIHICTPATUBHUX MOCIYT;

- 00JIKOBO-aHAJIITHYHA JISJIBHICTE;

- cmiBmpamns 3 OopraHamMu JepaBHOI BJaJd, MICIIEBOTO CaMOBPSIyBaHHS Ta
HACEJICHHSIM Ha 3acajax napTHEpCTBaA.

Haromocumo, 110 BMKOHAaHHS TMOBHOBAKE€Hb MATPYJIBHOI MOMIIIT B MEXKax
NEBHOIO HAIpsMy aIMIHICTPATUBHOI MOJILEUCHKOI MISNIBHOCTI MOYKE OJHOYAacHO
CTOCYBaTUCS peatizallii JeKUIbKOX (YHKIIM MaTpyiabHOI MOMilii, M0 00yMOBIEHO
cnenu@iKo METH, SIKa peali3yerbesd. SIK NMpUKIIa[, TaKUil HampsiM, sSIK 00JIIKOBa-
aHATITHYHA JISUTbHICTh, MOKE CTOCYBATHCS peanizallii MPeBeHTUBHOI (DYHKIIIT, SKIIO
peani3oByBaHl MOBHOBa)XEHHS CHPSMOBAHI Ha BUSABJICHHS MPUYMH Ta yMOB, WIO
COPUSIIOTh  YYMHEHHIO  MPaBONOPYIIEHb, IOPUCIMKININAHOI  (QYHKIUi,  SIKIIO
3a0€e3Meuy€eThCS MOHITOPUHT 1 aHATI3 AKOCT1 O(DOPMIICHHS MpalliBHUKAMH MaTPYJIbHOT
NOJIILII MaTepialliB y cOpaBax MpPO aAMIHICTPATHUBHI MPAaBONOPYIICHHS, (PYHKIII
3a0e3MnedeHHs] O€3MeKH TOPOKHBOTO PYXY, SIKIIO Pe3yJIbTaTH 00JIIKOBO-aHAIITUYHOI
JISTTBHOCT1 CHPSIMOBAaHI Ha MMABUIIEHHS 11 O€3IEeKH TOIIIO.

Sk 6aunmo, NISUTBHICTH MATPYJIbHOI MOJILII HA Cy4YacCHOMY €Talll PO3BUTKY
MOJIIIEMUChKOT CUCTEMU YKpaiHM € OaraTorpaHHoOl0 1  PI3HOIUIAHOBOIO 1
XapaKTepU3y€EThCs peali3alli€ro MepPeBaXKHOI OUIBIIOCTI HAMPAMIB AiSTILHOCTI TOJIIIT
B I[UJIOMY — TaK 3BaHUMHU YHIBEPCAJIbHUMHU HaNpsiMaMH TMOJIINEHCHKOI AISUIBHOCTI, a

TaKOXX KOMIUIEKCOM CHenu(pIYHUX HaMpsMiB, XapaKTEpPHHUX JIHIIE MisSUTbHOCTI
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3a3HauEHUX MiApo3AuUIiB. HampsMu aaMiHICTPaTHBHOI MOMILENWCHKOI ISIBHOCTI
MaTpyJIbHOI TIOMIIT CTBOPIOIOTH Tpiagy CTPYKTYPHHX €JIEMEHTIB «QyHKIIT —
HaIpsIMU — MOBHOBAXEHHS», 10 XapaKTEepU3ye aJIMIHICTPATUBHO-IIPABOBUN CTaTyC
3a3HAYCHUX CTPYKTYPHUX MiApo3aiaiB HamionansHo1 momimii Ykpaiam.

BumeBuknazeHi MipKyBaHHS JalOTh 3MOTY 3pOOMTH BHUCHOBOK MpO T€, IO
HanpsMH aIMIHICTPAaTUBHOI TOMIIEHCHKOI MISIIBHOCTI MATPYJAbHOI MOMIIii — 1€
CKJIQJHUKH PEai30ByBaHUX MMM MiApo3aidaMu  (QYHKIIH, y MeXax SKHX
BUKOHYIOTh HOPMATHUBHO BU3HAYECHI MOBHOBAXKEHHS 13 3aCTOCYBaHHSAM MEBHUX (POpM
Ta MeToAIB AisibHOCTI. Ha Hamry gymky, came 3 ypaxyBaHHSAM BUIICHABEICHUX
HaIpsMIB aIMiHICTPATUBHOI MOMIIEHCHKOT JISJIBHOCTI NMATPYJIbHOI MOJIIIT ITOBUHHO
3MICHIOBATUCSA TUUIaHYBaHHS POOOTH 3a3HAYEHUX TMIAPO3JUIIB, a TaKOX OI[IHKA
€(heKTUBHOCTI 1X JISUIBHOCTI.

Otxe, 3 ogHoro OOKy, HAmpsiIMU aaMIHICTPATUBHOI IiSJILHOCTI MATPYIbHOI
NOJILII  CIYTyIOThb  KIIOYOBHM  €JIEMEHTOM  MPaBOOXOPOHHOTO  MEXaHI3MY,
COpSIMOBaHMM Ha peanmzaniio QyHkmik i (marpyibHOi modmimii) ciayk00BoOi
JISJIBHOCTI, @ 3 IHIIOTO — CTBOPIOIOTH 00 €KTHUBHI IMEPEIYyMOBH 10 BU3HAYCHHS
CYKYITHOCTI TIOBHOB@)XEHb I1IbOTO0 MIKPETIOHAJIbBHOTO TEPUTOPIAILHOIO OpraHy
MM, HOPMATUBHO-TIPABOBE 3aKPIIJICHHS SKUX BUCTYMA€ BAXJIMBUM 3aBJIaHHAM
HAyKHU aJMiHICTPaTUBHOTO NpaBa.

AKTyaJabHICTh SKHANIIBUAIIONO HOPMAaTHBHOTO BPETYJIIOBAHHS MOBHOBAXCHB
NaTpyapHOT TOJIMii OOyMOBJIEHa HHU3KOI NPUYMH, HAWTOJOBHINIOW 3 SKUX €
BIJICYTHICTh iXHBOTO BHM3HaueHHs B [loysio’keHHI TIpo maTpyibHy ciyx0y MBC
VYkpainu, ajpke M 4ac MArOTOBKHM OCTaHHBOT'O HOPMOTBOPEIlh aKIEHTYBaB yBary
JUIIIe HA BU3HAYEHHI MpaB Ta 00OB’SI3KIB MPAIIBHUKIB MATPYyIbHOI momirii. OqHak,
Ha HaIllle TIEPEKOHAHHSI, MiArOTOBKAa HOPMAaTUBHO-TIPABOBOTO aKTa, CIIPSIMOBAHOTO HA
BU3HAUEHHS aJIMIHICTPATUBHO-IIPABOBOTO CTATyCy OpraHy MyOJiYHOTO YIpaBiHHSA,
BUMAara€e JOKJIaJHOTO BPETYJIIOBAaHHS MOro TMOBHOBaXeHb y cdepl MyOsiuHOro

ynpasiiHHsa. Came Take pO3yMIHHS MOBHOBaXEHb OpPraHy BHKOHABYOI BIaAM SIK
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paBoBOi (JOpMH MMOETHAHHS HOTO TpaB Ta 0OOB’SI3KIB MPEACTABICHO B MEPEBAKHIN
O1TBIIIOCTI HAYKOBUX ITyOJTIKaIIIi.

3okpema, P.C. Menbauk Ta B.M. beB3eHKO IIJIKOM OOIPYHTOBAHO
3a3Hayal0Th, IO IOPUANYHI TOBHOBAKEHHS HE MOXYTh OYTH MpPENCTaBJICHI SIK OJTHE
Juiie npaBo abo ofauH jauiie o0oB’s30K. [lo-mepie, npu 311HCHEHHI TOBHOBAXKEHb
JIEp’KaBHUM OPTaHOM 1 MOCaJOBUMH OCOOaMH MPIOPUTET y CIIBBIAHOIICHHI MpaB i
000B’S3KIB BHAJAIOTh OOOB’SI3KaM, OCKUILKHM 3a iX HEBUKOHAHHS Mae€ MicIe
OPUTSATHEHHS 70 IOPUAWYHOI BianoBiganbHOCTI. [lo-apyre, nepkaBHUM opras i
10CaI0B1 0COOM MarOTh NMPAaBO BUMAraTy BIAMNOBIIHOI MOBEAIHKH BiJl IHIIUX OPTaHiB 1
oci0, a TaKoX IX HEBTPYYaHHA Yy c(pepy CBO€I KOMIIETEHLi, YCTAaHOBJIEHY J1€P>KaBOIO.
ToMy 10puAMYHI MOBHOBA)XEHHS IMOCTAIOTh SIK MEBHI MPaBOOOOB’SI3KM (TO€IHAHHS
npaB 1 OOOB’3KIB) — TIOKJIaJ€HI OOOB’SI3KM BHUKOHYIOTH 4€pe3 KOPHUCTYBaHHS
HaJIIeHuMH ripaBamu [ 147, c. 185].

H.O. Apwmam, xapakTepu3yloud 3MICTOBHE  HAMOBHEHHS  TEepMiHa
TIOBHOBAKEHHS», 3a3Hayae, 10 MDK KaTeropisiMu «mpaBa Ta OOOB’A3KH» 1
«KOMIIETEHI[IS» ICHYE TPOMDKHA KaTeropisi — «IOBHOBXEHHS», OUIBII TOYHE
PO3YMIHHS SIKOi MOB’SI3aHO 3 MO3HAYEHHSIM KOMIUIEKCY MpaB Ta 00OB’S3KIB MEBHOI
dbyHKI10HATBHOT cipsiMoBaHoCTi [ 148, c. 45].

AHanoriyHoi OymMKu noTpumyetbes W B. A. TposH, kWil Harojoumrye, II0O
MOBHOBAXEHHS — 1I€ KaTeropid, aka 00’ eHye B 001 AEKIJTbKa OKPEMUX CKJIATHUKIB —
mpaB Ta 000B’SI3KIB — 32 03HAKOIO 1X rayy3eBoi HajexHocTi [ 149, c. 34].

VYBaxkaeMo, 10 HE € BUHATKOM 13 LBOrO NpaBWia W NaTpyidbHA MO,
NOBHOBAKEHHSI KO 3a CBOEIO MPABOBOIO MNPHUPOJIOK (PAKTHUHO YOCOOIIOIOTH
CYKYIHICTh TIpaB Ta MOPUIUYHUX OOOB’S3KIB y MEeBHUX cdepax AiSUIBHOCTI,
Hampukiag, y cdepi 3abe3neueHHs MyOJIYHOrO MOPSAKY Ta Oe3neku, y cdepi
HarJISIy 3a JIOPOXKHIM pyxoM, y cdepl Harsiay 3a cTaHoM Jopir, y cdepi
3ano0iraHHs Ta MPOTUIIT IOMAIIHbOMY HAaCWJIbCTBY Toio. CaMme Takuid miaxiza Oyne
BUKOPHCTOBYBATHCSI HAMHU B TIPOIECI XapaKTEPUCTUKH TOBHOBAXXEHb MATPYJIBHOT

HOJIIIi, OCKUIbKM HaJ3BHYalHO BAaXKJIMBUM 3aBJAHHSM HAYKOBOTO IIOLIYKY



108

IPECTaBISIETbCA BU3HAUEHHS CUCTEMH IMOBHOB@)KEHb MATPYJIbHOI MOMIIIi Ta iX
HOPMATUBHO-IIPABOBOT'O BPETYIIOBAHHS.

Cnig MiIKPECHIWTH, IO Ha 3aKOHOJABYOMY pIBHI CHCTeMa TOBHOBa)KCHb
HamionaneHoi mominii chopMoBaHa MNUISIXOM iXHBOTO PO3MOJITY Ha OCHOBHI,
JIOATKOBI Ta TOBHOBa)KEHHs B 1H(QopMarliitHii cdepi, MpuyoMy OCHOBHA I'pyIia, sKa
BimoOpakeHa y crarti 23 3akony Ykpainu «IIpo HamionaneHy modmiiitoo», MICTHTb
NOBHOBAXKEHHS, SIKI BJACTUBI SIK BCIM MiAPO3AUIaM TOMNIMii, TaKk 1 CyTO
«BY3BKOIMPO(UIbHI» TMOBHOBAXEHHS, 10 HAJIEXaTh J0 KOMIETEHIlI OKpeMHUX
MIPO3/ILTIB. YBaKaeMo, IO TaKWM MiJAX1J 3aKOHOJABIl HE CIpUSIE CHCTeMaTU3allil
MOBHOBAXEHb OKpPeMHUX OpraHiB HarioHabHOI moumiMii 3a HampsiMaMu iX CIIyK00BOi
JUSITBHOCTI, YUM 1 OOYMOBJIEHO HaMmaraHHs JEsSKMX HAyKOBI[IB BHOKPEMHTH 13
CHCTEMH OCHOBHHMX ITOBHOBQXCHBH IIOJNIIII ITOBHOBA)XCHHS, BJIACTHBI IICBHUM il
CTPYKTYPHUM IMIiJIPO3/ALIaM 3a TMPUHIIMIIOM IXHBOI CHUCTEMATH3aIlll 3aJIeKHO BiJl
chepu CyCHUIbHUX BIIHOCHMH, Ha $KY CHOPSIMOBAHO PETyJIOBAJIbHUIA BILUIUB
KOHKpeTHOro oprany HaiioHanbHO1 mosmiii.

Takuii miaxXin, HANPUKIAL, 3aCTOCOBYE KOJIEKTHB aBTOPIB METOJIUYHUX
pekoMeHganii Ha Temy «3abesneueHHss HailoHanbHOIO —MOJIIE0  Oe3MeKH
JIOPOKHBOTO PYXy: MPABOBI Ta OpraHizalliifHi acreKkTH», sKi 3a (PYHKI[IOHAJIBHOIO
CIPSIMOBAHICTIO — 3a0€e3MeUeHHs 0e3MEKU JTOPOKHBOTO PYXy — BUOKPEMIIOIOThH TakKl
MOBHOBAXEHHS NATPYIbHOI MO

1) 3niicCHeHHS IPEBEHTUBHOI Ta MPOQIIaKTUYHOI TISITBHOCTI, CIIPSMOBAaHO1 Ha
3ano0iraHHsl BYNHEHHIO MTPABONOPYILIEHbD;

2) BUSIBJICHHS MPUYMH Ta YMOB, IIO CHPHUSIOTh BUMHEHHIO KPUMIHAIBHHUX Ta
aJIMIHICTPATUBHUX MPABOMOPYIICHb, YKUTTS B MEXaX CBOET KOMIETEHIT 3aXO/IiB
IS X YCYHEHHS,

3) YXKUTTS 3aXOJliB 13 METOIO0 BHUSBIICHHS KPUMIHAJIBHUX, aIMIHICTPATUBHUX
MPaBOTIOPYIIICHD, TNPUITMHCHHS BUSABJICHUX KPUMIHAJIBHUX Ta aJIMiHICTPATHBHHX

PaBONOPYILIEHb;
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4) peryntoBaHHS JOPOKHBOTO PYXY Ta 31HCHEHHS KOHTPOJIIO 32 JTOTPUMaHHSIM
[IpaBun DOpOXKHBOTO PYXy HOTr0 y4acHHMKaMH Ta 3a MPABOMIPHICTIO €KCIUTyaTallii
TPAHCIIOPTHUX 3aC001B Ha BYJIMYHO-IOPOXKHIN MEpexi;

5) 3niliCHEHHS CYIpPOBO/KEHHS TPAHCIOPTHUX 3aco0iB y BHIIAJKax,
BU3HAYCHUX 3aKOHOM;

6) BUAAHHA BIANOBIAHO [0 3aKOHY JO3BOJIB Ha PyX OKpPEMHUX KaTeropii
TPAHCTIOPTHUX 3aC001B; y BUMAKaX, BUBHAYCHUX 3aKOHOM, BHJIAHHS Ta MOTOKECHHS
JIO3BUTBHUX JIOKYMEHTIB Y c(pepi 6€31eKu JOPOKHBOTO PYXY;

7) BUSIBICHHSI TPAHCIIOPTHUX 3aC00IB OCOOMCTOrO KOPUCTYBAHHS, TUMYACOBO
BBE3CHUX HA MUTHY TEpUTOPit0 YKpaiHu rpomajasHamu Outein sk Ha 30 mi0 Ta He
3apeecTPOBAHUX B YKpaiHi B yCTAHOBJIEHI 3aKOHO/IaBCTBOM CTPOKHU;

8) YXKUTTA 3axoAiB i1 BHSIBJICHHS  HENPAaBOMIPHOTO  KEpyBaHH:
TPAHCIIOPTHUMHU 3aco0aMu, WIOAO SIKUX MOPYIIEHO OOMEXKEHHS, YCTaHOBJIEHI
MutHuM kogekcoM Ykpainu [150, c. 25].

Cruparoyrich Ha TPHUHIMI BU3HAYCHHS MOBHOBAKEHb 3AJIEKHO Bin chepu
CYCNUIBHUX BIJHOCHH, Ha SIKy HANpaBJICHO PETYIIOBAIILHUNM BIUIUB MATPYJIbHOI
MoJiIii, yBaXXaemMo, WI0 KOJO TOBHOB@XEHb ILOTO  MIKPET1IOHAIBHOTO
TEPUTOPIATBLHOTO OPTaHy IOJIMii Ma€e OUIBII ITUPOKUN KOHTEKCT, OCKIJIBKH TaKOXK
MICTUTh TOBHOBaXEHHS y cdepi 3a0e3nedeHHs MyOJIYHOrO MOPSAKY Ta OE3IEKH.
Bigrak, 10 uncia BU3HAUEHUX BUILE MOBHOBAXXEHb MATPYJIbHOI MOJIIIT CI1J] TAKOX
3apaxyBaTH:

1) yXKuTTS 3aX0A1B, CIPSIMOBAHUX HA YCYHEHHS 3arpO3W XHUTTIO Ta 370POB’IO
bi3uyaux  oci0 1 myOmiyHid Oe3memi, IO BHUHUKIM BHACHIJIOK yYHMHEHHS
KPUMIHAJILHOTO, aAMIHICTPATUBHOTO MPABOMIOPYIIIECHHS;

2) 3AiiiCHEHHS CBOEYACHOIO pearyBaHHs Ha 3asiBU Ta MOBIJOMIICHHS TPO
KpUMiHAJIbHI, aIMIHICTPATUBHI MMPABOMOPYIICHHS a00 MOii;

3) y BUMaaKax, BU3HAYECHUX 3aKOHOM, 3IHCHEHHS MPOBAKEHHS y CIpaBax
Ipo aAMIHICTpAaTUBHI MPABOMOPYIIEHHSA, NPUHHATTSA pilleHb NP0 3aCTOCYBaHHS

aJMIHICTPATHBHUX CTATHEHb Ta 3a0€3MCUYCHHS 1X BUKOHAHHS;
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4) mocTaBlieHHS y BUIIQJKax 1 MOPAIKY, BU3HAYEHUX 3aKOHOM, 3aTpUMaHHUX
0ci0, MiJ03pIOBAaHUX y BYMHEHHI KPUMIHAJIBLHOTO IPABOMOPYIICHHS, Ta 0Ci0, sKi
BUMHUWJIM a/IMIHICTPATUBHE MPABONOPYIICHHS;

5) yXuTTS 3ax0fAiB A 3a0e3neyeHHs MyOsiyHOi Oe3leKku 1 MOpAIKYy Ha
BYJIMIISIX, TUIONIIAX, Y MapkaxX, CKBEpax, Ha CTaJlOHax, BOK3ajaX, B aepornoprax,
MOPCBHKHX Ta PIYKOBUX MOPTaX, IHIIMX MyOIIYHUX MICLAX;

6) YXUTTS BCIX MOXJIMBUX 3aXOJiB Uil HaJaHHS JIOMEAWYHOI JOMOMOTH
oco0aM, SKI TMOCTpaXKJajdd BHACIIJIOK KPUMIHAIBHUX YU aJMIHICTPATUBHUX
MIPaBOIOPYILICHb, HEIIACHUX BUIIAJIKIB, a TAKOXK 0c00aM, sIKi OMUHUJINCS B CUTYaIlli,
HeOe3MeuHIN AJis1 IXHbOTO XKHUTTSI YU 370POB’5;

7) YyXKUTTS 3aXOMIB Il 3amoOiraHHs Ta MPOTHAIl JOMAIIHbOMY HACHJIBCTBY
a00 HaCWJIBCTBY 3a 03HAKOIO cTaTi [49].

[Topsin 13 3akonoM Ykpainu «IIpo HarioHanbHy momiiito», 0 MOBHOBAaXXEHb
NaTPyJIbHOT HOJILIT CIiJ] BIIHECTH NOBHOBA)XEHHSI, BU3HAUEHI CcTaTTE0 52-3 3aKOHYy
VYkpainu «IIpo nopoxHiil pyx», 10 KX HaJekKaTh:

— y4yacTb y peaii3alii B MeXaX CBOIX IOBHOBa)XCHb JIEP>KAaBHOI IMOJIITUKU
y cdepi 3a0e3neueHHs: 0e3MeKu J0POKHBOTIO PYXY;

— 3a0e3neueHHs 0e3MeKu JOPOKHBOTO PYXY;

— Opradizauisi CyImpOBOJDKEHHSI 1 3a0e3leueHHs Oe3NeYHOTO  pyXy
TPaHCIOPTHHUX 3aCO01B CHEL1aTbHOTO MPU3HAYEHHS;

— TIOTO/DKEHHS BIAMOBITHO 0 BUMOT I[LOTO 3aKOHY IHIIMX 3aKOHOJIABUUX
aKTIB LIOJI0 MPOEKTIB Ha OyAIBHUUTBO, PEKOHCTPYKIIIO 1 PEMOHT aBTOMOOIIBHUX
JIOPIT, 3aJII3HUYHUX TEPEi3/IiB, KOMIUIEKCIB JOPOKHBOTO CEPBICY Ta 1HIIHUX CTHIOPYI Y
MeXaxX BIJIBEICHHS aBTOMOOUIBHHMX JOPIr a00 YEepBOHUX JIHIA MICHKUX BYJHIb 1
J0pir;

— TOTOJPKEHHS IMOJAaHUX Y BCTAHOBJIECHOMY MOPSAKY IMPOIMO3UIINA CTOCOBHO
oOnazHaHHS 3acobamMu Oprasizauii JOpPOXHBOTO PyXy MICLb BUKOHAHHS JOPOKHIX
poOIT, TPOEKTIB Ta CXE€M OpraHizaiii JAOPOKHBOIO PYXy, MapUIPYTIB pyXy

MACaXUPCHKOTO TPAHCIIOPTY, MAPIIPYTIB OPTaHI30BAHOTO PyXy TPOMAISH 1 MiCIlb iX
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300py, MOPSAKY MPOBEACHHS CIIOPTHUBHUX Ta 1HIIMX MACOBUX 3aXOJIB, SKI MOXYTh
CTBOPUTHU TMEPEIIKOIU TOPOKHBOMY PYXY;

— BHJIaya B YCTAHOBJICHOMY TOPSAJIKY Y BHUIAAKax, NependadyeHuX 3aKOHOM,
J03BOJIIB HA Y4YacTh y JIOPOKHBOMY pyCl TpPaHCIOPTHHX 3aco0iB, Baromi abo
rabapuTHI apaMeTpu SKUX MEPEBUIYIOTh HOPMATUBHI;

— 3M1ACHEHHS KOHTPOJIO 3a OE3MEeKOI0 JOPOKHBOTO pyXy Wi Yac HaJaHHSA
MOCJIYT 13 TEpeBEe3eHHS TacCaXUpiB YW BaHTaXiB, 30KpeMa HEOE3MeUHUX,
JOJCP)KaHHSAM 3aKOHOJIAaBCTBAa Yy 3a3HadeHid cdepi, po3poOJeHHSIM 1 BHJIAUYCHO
B YCTAHOBJICHOMY TIOPSAKY JOKYMEHTIB IIOJ0 TIOTO/KCHHS MAapIIPYTIiB Pyxy
TPaHCIIOPTHUX 3aC001B MiJ Yac JOPOKHHOTO MEPEBE3EHHS HEOE3MEUHNUX BAaHTAXKIB;

— 1H(GOpMYBaHHS YYaCHHUKIB JOPOKHBOIO pPyxy Tmpo dikcallito ¢HakTiB
MPaBOIOPYILIEHb Y cpepi Oe3eKku JOPOKHLOTO PyXy B aBTOMAaTUYHOMY pexkumi [54].

31 cBoro OOKy, aaMIHICTPATUBHO-IOPUCAMKIIIMHI MMOBHOBAXEHHS MATPYIbHOI
nouinii BHU3HA4YeHI B mnoJoxeHHsIX Kopekcy VYkpaiHu mnpo aaMiHICTpaTUBHI
MIPaBOTIOPYIIICHHSI, 30KpeMa:

- TOBHOB&XEHHS IIOAO CKJAJaHHA [MPOTOKOJIB IMPO aJMIHICTPATHUBHI
npaBonopyuieHHs (ct. 255 KYnAll);

- TIOBHOBAXEHHS 11010 3aCTOCYBAHHS 3aXOJ1B 3a0e3MeUYeHHs MPOBAIKEHHS Y
CIpaBax Mpo aJIMIHICTPATHUBHI MpaBonopyueHHs (cT. 259-266, 4. 2 ct. 268 KYnAlIl);

- TOBHOBaXEHHS  IIOJAO  pO3MVISLAy  CHOpaB  Mpo  aJMIHICTPATUBHI
npaBonopyiieHHs (ctT. 222 KYnAlIl);

- MOBHOBAYKEHHSI 1110]10 3a0€3MeYEHHSI BUKOHAHHS aJIMIHICTPATUBHUX CTATHEHb.

3a3HadyeHl  aaMIHICTPATUBHO-IOPUCAMKINIAHI ~ TMOBHOBAKEHHS  MATPYJIbHOL
MOJTIIIT KOHKPETU30BaHI B HU3II BIAOMYUX HOPMATHUBHO-TIPABOBHUX aKTiB, 30KpeMa,
B [HCTpykiii 3 odopmiIeHHS TMOMIIEHCHKUMHA MaTepialiB Ipo  aaMIHICTpaTUBHI
MpaBOMOPYIICHHS Y cepi 3abe3neueHHs Oe3MeKu JOPOKHBOTO PyXY, 3a(hikcoBaHI HE
B aBTOMAaTUYHOMY PeXuMi, 3arBepikeHoi HakazomM MBC Ykpainu Bin 07 nuctonana
2015 poxy Ne 1395, Incrpykmii 3 oQopMIICHHS MNOJIIEHCHKUMHU MaTepiaiB

PO aAMIHICTPATUBHI MPABOMOPYIIEHHS Y cepi 3a0e3meueHHs] Oe3MeKu JOPOKHBOTO
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pyXy, 3a(hikcoBaHl B aBTOMaTUYHOMY peXHMI, 3aTBepkeHoi HakazoM MBC Ykpainu
Bim 13 ciunsgs 2020 poxy Ne 13, Iuctpykuii 3 odopmieHHs warepiaiiB
PO aIMIHICTPATHUBHI MPaABOIOPYIICHHS B OpraHax MOJiIii, 3aTBEp/PKEHOI HaKa30M
MBC VYxkpainu Bix 06 muctomama 2015 poxy Ne 1376.

Oxkpemi TTOBHOBa)XEHHS MaTPyIbHOT MO 3a1eXHO BiJ chepu CYCHUIBHUX
BITHOCHH, Ha Ky CHPSAMOBAaHO iX pEryirOBaJbHUMN BIUIMB, BU3HAYEHO 1 B 1HIIUX
3aKOHO/IaBUMX aKTaXx.

Hampuknan, y cr. 10 3akony VYkpainu «lIpo 3amoOiraHHsi Ta NPOTHIIO
JIOMAaIlTHFOMY HACHJIbCTBY» BH3HAYEHO MOBHOBAXXEHHS YIIOBHOBAXKEHUX TIAPO3/LIIIB
opraniB HarmionanpHoi momimii Ykpainm B 1k cdepi. | xoua 3a3HaueHuit
HOPMATHUBHO-TIPABOBUN aKT HE Ja€ BKA31BKM Ha Te, SIKI caMe MiJIPO3JUIM OpraHiB
HanioHanpHOT MOMINIT € YHOBHOBaXXEHUMH Ha iX peajizalliio, MOJO0KEeHHS mil. 8 1. 1
po3auty I Tlomokenns mpo [lemapTameHT MaTpyibHOI MOJIIIi Ja€ HaM MPaBo
BHCHOBKOBYBATH MPO HAJIEKHICTh MATPYJIBHOI MOMILIT 10 TAKUX MIAPO3LIIB.

AHai3 nonoxkeHb ctarTi 10 Ha3BaHOTO 3aKOHY J1a€ 3MOT'Y CTBEPJKYBATH, 1110
HE BCl 13 3a3HAYEHUX Yy HIA MOBHOBAKEHb MOKHA BIAHECTH JO TOBHOBA)KEHb
NaTpyJIbHOI MO, a JIMIIE TaKi:

1) BusBNeHHS (DAKTIB JOMAIIHBOTO HACWJIBCTBA Ta CBOEYACHE pearyBaHHs
Ha HUX;

2) mpuiioM 1 po3risia 3asB Ta MOBIJOMJIEHb PO BYMHEHHS JIOMAIIHBOTO
HACUJILCTBA, JKUTTA 3aXOMdIB [JIi MOr0 TMPUNUHEHHS Ta HaJaHHS JOIIOMOTH
MOCTPpaXAATUM 0cO0aM 3 ypaxyBaHHSIM PE3yJIbTaTIB OLIIHKU PU3HUKIB;

3) iHpopMyBaHHS TOCTpaKIalux ocid mpo iXHI IpaBa, 3axOJW 1 COIllaJIbHI
MOCJIYTH, SKUMU BOHU MOXKYTh CKOPUCTATHCS;

4) BUHECEHHS TEPMIHOBUX 3a00POHHUX MPUMKCIB CTOCOBHO KPUB/IHHKIB;

5) B3aeMoniss 3 IHIIUMHU CyO’€KTaMu, IO 3AIMCHIOIOTH 3axoau y cdepi
3ano0iraHHs Ta MPOTUIII JOMAIIHBOMY HACWJILCTBY, BIAMOBIAHO 10 cTarti 15

Ha3BaHOTO 3akoHy [151].
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Haiibinpm  posramykeHy CHUCTEMY TIOBHOBaXEHb MATPYIAbHOI MOl
BukiazneHo y Ilonoxkenni npo JlemapraMeHT MaTpyibHOI MOJILIi, OHAK, HA HalIy
JYMKY, CJIiJl 3B€pHYTH yBary Ha JeKUIbKa MpooseMHux MoMeHTiB. [lo-nepiire, po3ain
3 3a3HAYCHOTO MOJIOKEHHA Mae Ha3By «@yHkmii JlemapTameHTy», Xoya MO CYTi
PO3KpUBa€E HOro MOBHOBAXEHHS, HA 110 BKa3zye i 3MicT nm. 59 n 1 uporo posmity,
SAKUM 3akpiioe 3a  JlemapTtamMeHTOM MaTpyjiabHOI TOMIIiT 0O0OB’A30K MIOAO
3MIACHEHHS «IHIIUX (YHKI[IN Ta TOBHOBaXXEHbB, 110 BUIUIMBAIOTH 13 MOKJIAJECHUX Ha
JenaptamenT 3aBaanby» [79]. MycumMo KOHCTaTyBaTH, IO IOpUIMYHA HEBU3HAUCHICTD
y KOHTEKCTI (PaKTUYHOrO 3MillyBaHHS (YHKIIA Ta TOBHOBaXXEHb HE CIpPHSIE
OCTaTOYHOMY BHPILICHHIO MUTaHHSA II0JI0 HaMaraHHid cy0’€KTa HOpPMOTBOPYOL
1HIIaTUBU chOPMYBATU SKICHY CHCTEMY MOBHOBaXKeHb JlemapTraMeHTy marpysibHOi
MOJTIITHi.

[To-npyre, anamiz HaBeaeHux y posaun Il moBHOBakeHb Ja€ HaM MPaBO
3pOOMTH BUCHOBOK IMpO Te€, M0 JesSKI 3 HHUX € CYTO YIOPaBIIHCBKUMH
MOBHOBAKEHHSIMH, SIKI € XapaKTepHUMH Jwxke st [lemaprameHTy mnaTpylibHOL
MO SIK KEPIBHOTO OpTaHy, HAIIPUKJIa/l, TOBHOBAXXEHHS 010 YYacTi B peaiizailii B
MEXKax CBOiX TMOBHOBa)XEHb JIEPKABHOI MOJITUKU Yy cdepi 3abe3reueHHs Oe3MeKu
JTOPOKHBOTO ~ PYyXy; 3AIMCHEHHS MOHITOPUHTY, aHajlidy Ta KOHTPOJIO 3a
O OpPMJIEHHSIM YITOBHOBAaXEHUMU MIIPO3AIAMH TEPUTOPIaTbHUX OPraHiB MaTepialiiB
Ipo  aaMIHICTPATUBHI  TNPABONMOPYIIEHHS;  3IMCHEHHS B  YCTAHOBJIEHOMY
3aKOHO/JABCTBOM YKpaiHM TOPSAKY BHYTPIUIHBOTO ayJuTy Ta MOHITOPHUHTY
JISJIBHOCT1 JiemapTaMeHTy, Horo miapo3aunB Tomo [79]. 31 cBoro OOKy, HesiKi
MOBHOBAXEHHS KOJHUM YHMHOM HE MOXYTh OYTH BIJIHECEHI 0 TOBHOBAa)KEHb
JenapTaMeHTy, a TIOBHHHI CTOCYBATHCS TOBHOBAXEHb IMIIPO3AUIB MNATPYIbHOI
nominii. CaMe TOMy MOKHAa 3pOOMTH BHCHOBOK, IO HOPMOTBOpELb B MPOLECI
dbopMyBaHHS TOBHOBaKEHb JlemapTamMeHTy maTpyibHOI TMOMIIT HE MPUIITIUB
JIOCTaTHBOI yBaru po3MeXyBaHHIO TOBHOBA)XXEHb CTPYKTYpP PI3HUX PIBHIB — KEPIBHOI
(Ha piBHI LEHTPAJIbHOrO OpraHy yHpaBiiHHS) 1 TepuTOpiajibHOI JaHOK. Ha wHamry

TYMKY, JeTani3allis OCTaHHIX MOBWHHA 3HAWTU CBOE BIOOPAKEHHS B 3aKpITUICHI Y
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CHeIaliI30BaHOMY BIIOMYOMY HOPMAaTHUBHO-TIPAaBOBOMY aKTi, Ha aKTyaJbHOCTI
MPUHAHATTS SKOTO OYJI0 HAroJjomieHo B miapo3ain 1.3. auceprariii.

TakumM 4YMHOM, TOBHOBaXEHHS NATPYJbHOI MOMIMIT — 1€ HOPMATUBHO
BH3HAUEHA CHUCTEMa MPaBOOOOB’SI3KIB, CIPSMOBaHA Ha peami3aniio (QyHKIIH Ta
HaIpsMIB X MOMIIEHCHKOT A1SIbHOCTI.

3a3HaunMo, 1O creuu@iuHiCTh  QYHKIM, HampsaMmiB  JiSUIBHOCTI 1
MOBHOBA)KEHb, HEOOXITHUX s IX peamizallli, JIeKUTh B OCHOBI OpraHi3aiiifHoi
moOy1I0BM oprasiB 1 miapo3aiutiB HamionanbHo1 noimii YKpaidu, 1o YHEMOKIUBIIIOE
nyOmoBaHHS (PYHKIIA 1 TOBHOB&XEHb 1i CTPYKTYp. 3a3HAUYMMO, LIO0 OJHIEID 3
MEepIIOYEProBUX IIIJIEH cTpaTerii po3BUTKY OpraHiB BHYTPIIIHIX cHpaB YKpainw,
CXBaJIeHOI posnopsmxeHHsM Kabinery MinictpiB Ykpainu Bin 22 xoBtHa 2014
poky Nelll8-p, € ycyHeHHs nyOtoBaHHS (YHKIIN 1 TOBHOBaXEHb PI3HUX
MIPO3AUIIB IUIIXOM YJIOCKOHAJICHHS (DYHKIIIOHAIIBHOI CTPYKTYpHW modirii. OjHak,
CJIIJI KOHCTaTyBaTH, IO Ha CbOrOJHI y CTpyKTypi HamioHanpHOi moumimii Ykpainu
CKJajacsi CHUTyallis, 3a $KOi JBa CaMOCTIiHI JaenapraMeHTd — JlemaprameHt
naTpyjapHOI moiinii Ta JlemapraMeHT MPEeBEHTUBHOI MISUIBHOCTI peati3yloTh HU3KY
OJTHAaKOBUX (YHKIIH, a 1iX CTPYKTypHI MIAPO3AUIM HAAUIEHI TOTOXKHUMU
MOBHOBAXEHHSIMU, 30KpeMa y cdepi 3/1HCHEHHs MPEBEHTUBHOI Ta MPOQIaAKTUYHOT
TUSTBHOCTI, 3a0€3MeyYeHHsl IMyOJIIYHOTO MOpSIAKY Ta Oe3leKd, a Takox y cdepi
O€3MeKH JOPOKHBOTO PYXY.

JIoBOJIl TMBHOIO € CUTYyaIlisl, 3a KO TEPUTOPIaNbHI Miapo3an JenapraMeHTy
NaTpyJabHOI TOJILII W CEKTOpU pearyBaHHs NaTPYJbHOI Yy CKJIaal MiAPO3IUIIB
JlenapTaMeHTy NPEBEHTUBHOI ISTILHOCTI peali3yloTh TOTOXKHI (GYHKIIT 1 Maibke
TOTOKHI TTOBHOBAXXEHHS. 3 OTJISiy Ha 116 BUHUKAE IIJTKOM OOTPYHTOBAaHE MUTAHHS
1010 AOLUUIBHOCTI ICHYBaHHS JIBOX OKPEMHUX CTPYKTYPHUX HIAPO3ILUIIB, K1, 10 peyl,
BXOJSTH JI0 CKJIaay OAHOro OJOKYy — maTpysibHa TMOMJIMis, IO TaKoX € He
0e33anepeyHuM.

3 ommsay Ha I1e, Ha Hally JAYMKY, aKTyali3ylOTbCsl MHUTaHHS WLIOJI0

BJIOCKOHAJICHHsI OpraHizauiiHol no0y10Bu cTpyKTypH HaiioHanbHOT HOMIIIT HUITXOM
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o0’ennanHs [lemapramMeHTy naTpyibHOI momimii 1 JlemapraMeHTy HpPEeBEeHTHBHOI
JUSTBHOCTI B €QUHY CHUCTEMY 3 YITKMM PO3MEXYBaHHSM TOBHOBaXEHb il
CTPYKTYPHHX IMAPO3JUIIB 32 (PYHKIIOHAILHUM TIPUHITATIOM.

3a3HaunMoO, IO Ha3BaHA i7es BUCyBajacs W Ha oOQiIifHOMY piBHI Iue
B 2017 pori [152; 153], mpoTe 10 ChOTOJIHI TaK 1 HE OTpUMaja CBOTO BTIJICHHS.

be3symoBHO, Hapas3i, B ymoBax Jii MPaBOBOTO PEXKHUMY BOEHHOTO CTaHy,
KOHCOMgamii 3ycuib yciX opra”iB 1 miapo3auniB HarioHanpHOI momimii Ha
peaiizaliio 3aBJaHb TEPUTOPIAIbHOI OOOpPOHHU, TOBOPUTH MPO TakKl KapAWHAIbHI
3MIHM HE€ JOUUIbHO, MPOTE€ B MEPCHEKTHBI BOAYAEMO 3a MOKJIMBE CTBOPEHHS Y
CTPYKTYypl TMONIIii HOBOro opraHy — JlemaprameHTy mouiiii MNPEeBEHTUBHOI
JUSITTBHOCTI, SIKWW MO€AHAE B coOl1 JIB1 HasiBHI CTPYKTYPHU, 3 OJTHOYACHUM BHECEHHSIM
3MiH 0 crarti 13 3akony VYkpaimm «lIpo HarmionanbHy mnominioo» MHUISXOM

BU3HAYCHHS MOJIIIIT TPEBEHTUBHOT AISIILHOCTI Y CKJIA 1 TTOJTIITII.

BucHoBkHM 10 po3aiay 2

VY mporieci JOCTIKEHHS IHCTUTYIIIHHUX 3acajl MIsUTbHOCTI MaTPyJIbHOT MOMTIIIT,
30KpeMa, TMOHATTA Ta 3MICTYy aJAMIHICTPaTUBHO-IPABOBOrO CTATYCy NaTPYIbHOI
NoJILii, METH, 3aBAaHb, MPUHLMUIIB, (QYHKIIA, HAOPAMIB iX [JISUIBHOCTI 1
MOBHOBAXXEHB 3p00JICHO TaKi BUCHOBKH:

1. JocmixeHHsT aaMIHICTPATUBHO-IIPABOBOTO CTaTyCy MAaTPyJbHOI MOMIIIl
3MIMCHEHO 3 TMO3WINI IMIUPOKOTO PO3YMIHHS I1i€i TpaBOBOi Karteropii B
aJIMIHICTPaTUBHO-TIPABOBIM JOKTPUHI Ta 3 YpaxyBaHHSIM pPO3YyMIHHS 3arajbHOTO
aJIMIHICTPaTUBHO-TIPABOBOr0 cTratycy HamioHansHO1 nmominii Ykpainu.

2. BuznaueHo, 110 XapaKTepHUMHU eJIeMEHTaMU CHELIaJIbHOTO
aJMIHICTPATUBHOTO CTaTyCy MAaTPyIbHOI MO CJTi yBa)XKaTH: a) BU3HAYCHHS MICIIS
naTpyapHOi Tmomimii B cuctemi opraniB  HamionanpHoi momimii  Ykpainu;
0) BU3HAUCHHSI METH, 3aBJaHb, MPUHIMIIB, (YHKIIA Ta HAOPSIMIB MOMIIEHCHKOT

JSTIBHOCTI MATPYJIBHOI MOJILIT; B) 3’4ACYBaHHS 3MICTY MOBHOBa)KE€Hb MATPYJbHOI
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nofinii, OOYMOBJEHMX CHeUU(IYHOI METOI0, 3aBAaHHAMH, QYHKIISIMH Ta
HanpsMamMu 11 JisUTbHOCTI; T) HOPMATHBHE 3aKpIIJICHHS OpraHi3aliiHoi Mmo0y10BH
NaTpyJIbHOI MOJIIIIT Ta HAIIPSAMIB i B3a€MO/I1T 3 IHITMMHU OpTraHaMu TOJIIII.

3. [lig anMiHICTPAaTUBHO-TIPABOBUM CTATyCOM MAaTPYIbHOI MO TPOMOHYEMO
PO3YMITH aJMIHICTPAaTUBHO-IIPABOBE IOJOKEHHS MaTPyIbHOI TOMIIIi B CTPYKTYpl
opraniB HamionaneHoi momimii YkpaiHu, 3akpimiieHe aaMiHICTPaTUBHO-IIPaBOBUMU
HOpMaMu, W0 BH3HAuYalOTh creuudiuHy MeTy, 3aBIaHHs, NPUHIMNU, (QyHKIIT
HampsMH 1i JTISJIBHOCTI, COPsIMOBaHI Ha peaji3allilo 3arajbHUX Ta CIelialbHUuX
NOJIILENUCHKUX MOBHOBAXEHb. XapaKTEPUCTUKY HMOT0 3MICTYy BBAXKAEMO 3a JOLIbHE
3MIACHIOBATH 3a TakKUMHM OJIOKAMH  €JIEMEHTIB, M0 MIJKPECIIOITh HOro
cnenu@IvHICTh: a) IUIbOBUM OJIOK, SKUW MICTUTh y €001 HOPMATHUBHO BHU3HAYEHI
METY, 3aBJaHHs, IPUHIUIH, (PYHKIIT Ta HAIPSIMU TISJIBHOCTI MAaTPYJIbHOI MO, 0)
KOMITETCHIIMHUI OJIOK, 110 MICTUTh y €001 MOBHOBAXXEHHS MATPYJIBHOI MO,
COpsIMOBaHI Ha peaji3alilo 3aBAaHb Ta (YHKIIH 30BHINIHBOI Ta BHYTPILIHBOI
MOJILENCHKOT ISJIBHOCTI; B) 30BHILIHBOOpraHi3aliifHUM OJOK, HaUJIEHUH Ha
HOpPMATHBHE BHW3HAUEHHS MICIsl TaTpydbHOI mominii y cTpykrypi HarionanbHoi
nouiiii YKpainu, yperyiroBaHHs NOPAJIKY i1 yTBOPEHHS, peoprasizalii Ta JiKBIJalli,
ocoOnmBocTel 1i B3aemojli 3 1HIIMMHU opraHamu HamioHanbHOT MOMIIT; T)
BHYTPIIIHBOOPraHi3alliiHui  OJOK, CHOPSIMOBaHW HAa  HOPMATHBHO-NIPAaBOBE
3aKpIIUICHHS TOPAJIKY BHYTPIIIHBOBIIOMYOIO YIIPABJIIHHS, B3a€EMO/IIi MK OKPEMUMU
CTPYKTYPHUMHU TAPO3IIJIaMU TATPYIBHOT MOIIIT TOIIIO.

4. Iligpo3ainy MmaTpysibHOI TMOMILIT BU3HAYEHO SIK CAaMOCTIHHI CTPYKTYpHI
nigpo3aim HamionansHOT modiii, 1mo 3a0e3neuyroTh 1 31HCHIOITh Y MeXaX CBOET
KOMIIETEHIIII TTOBHOBaXEHHS y cdepl 3abe3neueHHs myOaigyHoi Oe3NneKku 1 MOpsKy,
OXOpOHHU Ta 3aXHMCTy NIpaB 1 CBOOOJ JIOJWHH, IHTEPECIB CYCIHIJIbCTBA 1 JEpPXKaBU,
OpOTUAll 3J0YMHHOCTI Ta HaJaHHS JOMOMOTH HACEJICHHIO, 30KpeMa M IUIIXOM
3ano0iraHHs, TMOMEPE/PKCHHs, BUSABJICHHS Ta MPUIMHEHHS 3JI0OYMHIB  Ta
aJMIHICTPATUBHUX MPOCTYIIKIB, a TAKOX 3a0e3MeUeHHs 0€3MeKH TOPOKHBOTO PYXY.

5. Haronomieno, 1o MeTOIO AisUIBHOCTI MATPYJbHOI MOMILII Ha Cy4acHOMY
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eTami JCep)KaBOTBOPEHHS € CTBOPEHHS OE3MEYHOTO CEpPEeJOBHINA  MUISIXOM
3a0€3MeUYCHHsS] HACEJICHHS SIKICHUM TMOJIIEHCHKUM OOCITYTrOBYBaHHSIM, 3MIITHEHHS
JIOBIPY CYCIIBCTBA JIO MOJIIIIT Yepe3 3aMpoBaPKCHHS JIFOIMHOIICHTOBAHOTO MiIX0Ty
B il TISITBHOCTI.

6. BuznaueHo, 1110 3aBJaHHs AiSUTbHOCTI NATPYIBHOI MOJIIIT CUCTEMAaTU30BaHO
HE BU3HAYCHO B )KOJHOMY HOPMATHBHO-TIPABOBOMY aKTi, KPiM TOT'O, BOHU HE MOXYTb
OTOTOKHIOBATHCSA 13 3aBAaHHAMU JlenmapTaMeHTy MaTpyabHOI MOMIIii. 3 OISy Ha 11e
OOTpYHTOBAHO JOLUIBHICTh 3aKpPIIUICHHS Ha PiBHI CIEIiali30BAHOIO0 HOPMATHBHO-
IIPaBOBOT'0 aKTa TAKOI'O MEPENIKY 3aBJaHb NaTPYIbHOT MOJIIIII:

- peasizallisi 3axo[iB, CIPSIMOBAHMX Ha OXOPOHY IpaB 1 CBOOOJ JIOJIMHU,
IHTEpeCIB CyCHIbCTBA 1 Aep)KaBU, IPOTHIIIO 3JIOYMHHOCTI, 3a0e3MeUeHHs MyOI1qHO1
Oe3MeKH 1 MOPSAKY;

- 3NIMCHEHHS CBO€YACHOTO pearyBaHHs Ha 3asBU Ta MOBIJOMJICHHS IIPO
KpUMIHAJIbHI, 3 IMIHICTPATUBHI IPAaBONOPYIICHHS a00 MOii;

- 3a0e31eyeHHs O€3MEKH I0POKHBOTO PYXY;

- HaJaHHS B MEXKax, BU3HAYCHUX 3aKOHOM, MOCIYT 13 JOIMOMOTU 0co0aMm, sKi 3
OCOOMCTHX, EKOHOMIYHHMX, COIIAJIbHUX MPUYMH a00 BHACIIJIOK HaJA3BUYANHUX
CUTYyaIlll TOTPEOYIOTh TaKO1 JIOTIOMOTH;

- 3[IIACHEHHS MPEBEHTUBHOI Ta MPOQUIAKTUYHOI TISJIBHOCTI, COIPSIMOBAHOI Ha
3ano0iraHHsl BYNHEHHIO MTPABONOPYILIEHbD;

- BUABJICHHSI TIPUYUH Ta YMOB, IO CHPHUSIOTh YYMHEHHIO KPUMIHAJIBHHUX Ta
aJIMIHICTPAaTUBHUX MPABOMOPYIIEHb, YXKHUTTSA 3aXOJIB Y MEXKax CBO€i KOMIETEHIi
JUIA 1X YCYHEHHS;

- YXKUTTS 3aXOMIB 13 METOI0 BHUSBIICHHS 1 TMPUIMHEHHS  KPUMIHAIBHUX,
aJIMIHICTPaTUBHUX MPABONOPYIIECHb;

- 3OiiiCHEHHS B MeXaX KOMIICTEHIlI TMPOBAKEHHS Y CHOpaBax IIpo
aJIMIHICTPATUBHI PABOMOPYILIEHHS;

- 3IIACHEHHS MAISUIbHOCTI, IO TIPYHTYEThCA HA NPUHIMII B3aeMOAli 3

HaCCJICHHAM Ha 3aCagax IIapTHCPCTBA.



118

7. llpuHUMON  TIAABHOCTI TATPYJAbHOI MOMILIl BHU3HAYEHO SK KOMIUIEKC
dbopmanpHO BH3HAUYCHHMX 1 HeOopMasi30BaHUX KEPIBHHMX 3acajl, JOTPUMaHHS SKHX €
000B’SI3KOBUM MiJ] Yac peajizallii mojimneicbkoi AisibHOCTI. Jlo HedopmarizoBaHUX
NPUHLUIIB AISUIBHOCTI MAaTpyJAbHOI TOMIIIi 3ampONOHOBAHO 3apaxyBaTH Taki:
MPUHIUMI TOJEPAHTHOCTI, HYJIOBOI TOJIEPAHTHOCTI JIO BCIX NPOSBIB HACHJIbCTBA Ta
npuHnun 6e36ap’epHocTi. OOrpyHTOBAHO JOUUIBHICTH 3alPOBAKEHHS KOMILIEKCY
3ax0/l1B JJI TOJANIBIIOTO BIOCKOHANIEHHS MISJIbHOCTI MATPYyIbHOI MO B HAMpsAMI
peanizaili npuHIMIy 0e30ap’€pHOCTI, SKUH € OJHUM 13 HOBUX HedopMaizoBaHUX
MPUHIIUIIB MOMIIENCHKOT AISTTLHOCTI.

8. Cnendika IMUIBOBOIO 1 KOMIIETCHIIMHOTO OJIOKIB aJMiHICTPaTUBHO-
IIPABOBOTO CTAaTyCy MAaTPYJIbHOI MHOJILII XapaKTepU3YeThCS TPIaJol0 CTPYKTYPHHUX
€JIEMEHTIB «(PYHKI1i — HAIPSIMH — MOBHOBAXXEHHS», SIKI B3aEMOIIOB’ A3aH1 M1’ CO0O0IO.

9. ®yHKIIi AISUTBHOCTI MATPYJIBHOI MOMIIIT BU3HAYEHO SIK 00YMOBIIEHI METOIO
OCHOBHI HaNpsIMU ii ISUIBHOCTI B TIPOIIEC] BUPIIICHHS 3aBJaHb, 0 MOKIAJAI0ThCS Ha
3a3Ha4YeHl MIPO3AUIM. BHOKpeMJIeHO ITSITh OCHOBHHUX (YHKIIA Yy disUIBHOCTI
naTpyjapbHOT TMOMIIIi, cepen SKUX: IMyOJliuyHO-cepBicHA (YHKIIIS, MPEBEHTUBHA
byHkuisg, opucaukuiiHa (yHKisg, QyHKIisS 3ade3nedeHHst 0e3MeKH JOPOKHBOTO
PYXy, T03BUIbHA (PYHKITiSI.

10. BuznaueHo, 1o HampsMy aAMIHICTPATHUBHOI MOJIIEHCHKOT isJIBHOCTI
NaTPYJIbHOT MOJILI — 1€ CKIQAHUKNA PEali30BYBaHUX LIMMH MiApO3a1IaMu QyHKIIH,
y MeXaxX KX BUKOHYIOTh HOPMAaTHUBHO BU3HAYCHI TOBHOBAXEHHS 13 3aCTOCYBAHHSIM
neBHUX (GopM Ta MeToAiB AisnbHOCTI. [logaHo aBTOpchke OayeHHS 1IOAO0 MEPEeNiKy
HAmpsiMiB, Kl XapaKTepU3ylTh aJAMIHICTPATUBHY TMOJIIEHCHKY  IsIIbHICTD
NaTPyJILHOT MO Ha Cy4acCHOMY eTalli 1i pO3BUTKY, /10 SKHX 3apax0BaHO: HATJIS 32
JIOPOKHIM PYXOM; KOHTPOJIb 32 TEXHIYHUM CTAaHOM TPAHCTIOPTHUX 3aCO01B; KOHTPOJIb
3a OpraHi3aIi€r0 MmepeBe3eHb; KOHTPOJIb 3a TEXHIYHUM CTaHOM JIOPIT; MPEBEHTHUBHA
(npodinakThuyHa)  AISUIBHICTH;  AAMIHICTPATUBHO-IOPUCAMKIINHA  JISJIBHICTD;
JMUATBHICTE 13 3a0e3nedyeHHs NyOaiyHOI  Oe3neku W MOpsiAKy;  HaJdaHHS

aJIMIHICTPATUBHUX TOCIIYT; 00JIIKOBO-aHATITUYHA JISUTLHICTh; CHIBIIpAIld 3 OpraHaMu



119

JIEp’KaBHOI BJIaaU, MICIIEBOTO CaMOBpSIyBaHHS Ta HAaceJIeHHSIM Ha 3acajax
napTHEPCTBA.

11. [loBHOBaXKEHHSI MATPYJIbHOI TMOJILIT 3alpONOHOBAHO PO3YMITH  SIK
HOPMATHUBHO BHU3HAYEHY CHCTEMY MPaBOOOOB’SI3KIB, CHPSMOBAaHYy Ha peai3alliio
GyHKIIH Ta HanpsMiB iX MOJIEHChKOI MisibHOCTI. KOHCTaTOBaHO, IO IOpUIAYHA
HEBU3HAYEHICTh TMOBHOBAKEHb MATPYJIbHOI TOMIIT B TMOJOXKEHHSAX YHHHOTO
3aKOHO/IaBCTBA MPHU3BOAUTH 10 (PAKTHUHOTO 3MIIIyBaHHS (PYHKIIII Ta MOBHOBAXXEHbD,
a TakoX JIO BIJICYTHOCTI YITKOTO PO3MEKYBaHHS IMMOBHOBAKEHb CTPYKTYp PI3HHX
pPIBHIB — KEpIBHOI, Ha PIBHI LIEHTPAJIbHOTO OPraHy YIpPaBIiHHA 1 TEPUTOPIAIbHOI
JaHOK. 3po0JIeHO BUCHOBOK PO T€, IO JETali3allisl OCTaHHIX MOBUHHA 3HAWTU CBOE
BIIOOpaXEHHA B 3aKpIIJICHI Yy CIEIiali30BaHOMY BiJOMYOMY HOPMaTHUBHO-
IIPaBOBOMY aKTi.

12. I3 MeTor0 yHHKHEHHs TyOitoBaHHS (YHKIIM 1 MOBHOBaXKEHb IMiIPO3LIIB
HamionansHoi  momimii  OOrpyHTOBAaHO HOBHUM — MIAX1A  IIOAO  CTPYKTYPHO-
OpraHizauiifHOi BHM3HAYEHOCTI MIAPO3AUIIB MAaTpPyJbHOI TOMILii B ii 3araibHId
CTPYKTypi 4epe3 o0’emHanHs JlemapTaMeHTy maTpyJibHOI moumimii 1 JlemaprameHTy
MPEBEHTUBHOI JiSJILHOCTI B €IMHY CUCTEMY 3 YITKUM PO3MEKYBAaHHSIM IMOBHOBA)KECHb
il migpo3aAuIiB 3a (YHKIIOHATHHUM MPUHIUIIOM IUISXOM CTBOPEHHS y CTPYKTYpIi

NOJIILII HOBOTO oprany — JlenapramMeHTy Moilii peBEHTUBHOI A1SUIBHOCTI.
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PO3JILT 3.

XapakTepuCcTHKA OpPraHizauniiHuX 3acaj JislJIbHOCTI NATPYJIbHOI MOJIiLil

3.1. IHCTpYMeHTH AiSILHOCTI MATPYJALHOI MOl B YKpaiHi

3abe3neueHHss myOniyHOI Oe3neku 1 MOpsAKYy, NOTPUMaHHS TpaB 1 cBOOOA
JIOAWHM, 3a0€3MeUYeHHs O€3MEeKU JOPOKHBOTO PYXYy € MPIOPUTETHUMHU 3aBIAHHIMHU
aJMIHICTPATHUBHOI JISUIBHOCTI TMAaTpydbHOI moJimii. Pa3om 13 TUM, 3aKOHHICTb,
MOBHOTA Ta CBOEYACHICTh iXHBOI peasizallii 0e3nocepeIHbo 3aJIeKUTh Bl CYKYITHOCTI
IHCTPYMEHTIB TyOJIYHOrO aAMIHICTPYBAHHS, 3aCTOCYBaHHS SAKUX Ma€ Ha METI
edeKTUBHE BTIJICHHS HOPMATHUBHUX AaKTIB y IMPaBO3aCTOCOBHY MiSJIbHICTH OpraHiB
BUKOHABYOI1 BJIaIH.

[HIIMMU  croBamMM, BUKOPHCTAaHHS NAaTPYyJbHOIO TMOMILIE€I0 PI3HOMaHITHUX
3aBJaHb Ta (YHKIIA MPaBOOXOPOHHOI MISJIBHOCTI 3yMOBIIOE CYO’€KTIB i€l
JUSTTBHOCTI BUKOPHCTOBYBAaTHU PI13HOMaHITHI IHCTPYMEHTH yOJ1YyHOTrO
aJMIHICTpYBaHHS (a came — aJMIHICTPAaTUBHO-NIPaBOBI (popmu), BiJ OOpaHHS SKUX
3aNIeXKUTh €(EKTUBHICTh 30BHIIIHBO- Ta BHYTPIIIHBOYIPABIIHCHKOI HISIIBHOCTI
M1PO31IIB MATPYJIbHOI MOJIIIII.

VY 3B’M3Ky 3 UMM € aKTyaJdbHUM 3/1MCHEHHS HAyKOBOI'O aHali3y MI0J0
3’SCYBaHHSI TMOHSTTSA Ta 3HAYEHHSA IHCTPYMEHTIB IMyOJIIYHOTO aJMIHICTPYBaHHS B
JISTTBHOCT1 MaTPy/IbHOI TOJIIIT, BU3HAYCHHS iX BHIIB Ta 3MICTOBHOTO HAIlOBHEHHS
tomo. OpHak, peani3amis OKPECICHOr0 HAyKOBOI'O 3aBIaHHS CTAa€ MOKJIIMBOIO 3a
YMOBHU 3’SICyBaHHSl CYTHOCTI pPOJIOBOTO TMOHATTA — IHCTPYMEHTH MyOJ1YHOro
aJIMIHICTPYBAaHHS B JAISUTHHOCTI OPTraHiB BUKOHABUYOI BIIAIH.

VY HaykoBii JiTepaTypl IpOTATOM JAEKIJIbKOX OCTaHHIX POKiB chopmyBaiacs
ycTajeHa MO3MIlis, BIAMOBIAHO N0 SKOi MyOJiyHa aAMIHICTpauis rnepeadavyae He
TIIBKM YITKY BU3HAUEHICTh 1 JETEPMIHOBAHICTh il KOMIETEHI[i, ajie ¥ HasBHICTb

YITKOrO MeXaHi3My il peanizaiii y NpaKTUYHIN IsUIBHOCTI, 110 BUPAXKAETHCS B
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MEBHUX JIisSIX, KOTP1 COIPUIMAIOTHCS SK TaKi, [0 MarOTh BiagHi npunucu. [lo-mepie,
1€ YITKO BUPaXEHI B peajibHIM JT1MCHOCTI BOJILOBI IOJIOKEHHS Jep)KaBU; MO-APYTe,
Jii, 10 WIYTh BiJi KOHKPETHUX CYO’€KTIB 1 BiI0OpaxkaroTh MyOJIidHI 1HTEPECH; IO-
TpETe, Aii, K1 peanbHO BiAUyBalOTh (Hi3UUHI Ta IOpUIUYHI ocodu [154, c. 262].

VY cydacHil rOpuAMYHIA JTEpaTypl 3 aJMIHICTPATUBHOIO IpaBa MICTUTHCS
JOCTaTHHO PO3TATYKEHA CYKYIHICTh BHCHOBKIB IIOJI0 3HAYEHHS I1HCTPYMEHTIB
nyOIYHOTO aJMIHICTpYBAaHHSA. 30KpeMa, MiJKPECTIOI0YN 3HAYEHHS 1HCTPYMEHTIB
MyOJIIYHOTO aIMIHICTPYBaHHS B JISJILHOCTI OpraHiB BHKOHABYOi BJIaJH, KOJICKTHB
aBTOPIB MIJIpyYHUKa «AaMiHICTpaTHBHE NpaBo. [loBHMI Kypc» NMEPEKOHAHM, 11O
BCTAHOBJICHHSI HOPM aJIMIHICTPATHUBHOTO IpaBa, sIKi BU3HAYAIOTh aJMIHICTPATHUBHO-
npaBoBUM  ctaTtyc  Horo  cy0’ektiB, QopmanpHa  Qikcalis  OPUHIUIIB
aAMIHICTPAaTUBHOTO MpaBa TaKk OW ¥ 3aIMIIWIKUCS MPONMUCHUMH ICTUHAMH, iK1 O
HIKOJIM HEe OyJM peaii3oBaHl HA MPaKTHIIl, SKIIO O B apceHali cy0’€KTIB MyOIi4HO1
aaMiHIcTpalii He OyJl0 HaJIeKHUX W eQPEeKTHBHUX I1HCTPYMEHTIB IyOJIIYHOTO
aamiHicTpyBanHs [155, c. 143]. YV 3a3HaueHOMY BHCHOBKY SICKPABO BiJOMBA€THCS
MeTa ¥ aKTyaJbHICTh BUKOPUCTAHHS 1HCTPYMEHTIB MYyOJIYHOrO aJIMiHICTPYBaHHS,
NpU3HAYEHHs  SKUX  noysirae 'y  (opmMaiabHOMY  BTUIEHHI — IPHUHIUIIB
aJIMIHICTPAaTUBHOTO TIpaBa B YIPABIIHCBKHI TIPOIEC 13 METOI BPETYJIIOBAHHS
aJMIHICTPATUBHUX MPABOBIIHOCHH.

CdopmynboBaHi B HAYKOBHUX JIPKEpeiax O3HAKK Ta BIACTUBOCTI 1THCTPYMEHTIB
myOJIYHOTO aJMIHICTPYBaHHS B AISUTBHOCTI OpraHiB BUKOHABYOI BJIaJM JO3BOJIMIA
JI. B. Ky3HenoBiil 3’scyBaTu iXHE PO3yMiHHS B JAISUIBHOCTI opraHiB HarioHanbHOi
nouimii K~ OJHOPIAHUX 33 XapakTEepoOM 1 TMPaBOBOIO MPUPOJOI0  TPYI
aJAMIHICTPAaTUBHUX i, y SKHX peai3yeThCs KOMIETEHIS MOMiImi y cdepi
NIATPUMaHHS MyOIi4HOI Oe3MeKu Ta MopsAaKy 1 00poThOu 31 310unHHICTIO [156, C.
66].

3a3HauMMO, 110 3MICTOBHE HANOBHEHHS  I1HCTPYMEHTIB  MyOJi4HOTO
aJIMIHICTPYBAaHHS B JISJILHOCTI MOJIIi nependayae MeBHY CaMOCTIMHICTh Yy BHOOpI

TUX YW I1HIOIMX BCTAHOBJIGHHWX 3aKOHOJABCTBOM I1HCTPYMEHTIB, 3 YypaxyBaHHSIM
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O0COOJIMBOTO XapakTepy 3aBAaHb MOMIIii Ta crherudiku OonepaTUBHOI OOCTAHOBKH.
B. A. KynikoB BiIy4yHO 3a3Hayae, M0 iX OOpaHHS MPOBOAUTHCS 3 YpaxXyBaHHAM
KOHKPETHUX KUTTEBUX 00CTaBUH, BUMOT €(heKTUBHOCTI M JOULIBHOCTI IEBHUX BHU/IIB
aJIMIHICTPATHBHOI MIsTLHOCTI Toiii [9, ¢. 12].

OTxe, 3IMIIAIOYU 32 MEXKaMH IIbOTO JOCIIKEHHS BIAOMY JHUCKYCIHHICThH
OKpPEMHX TIOJIO)KEHb, BUCJIOBJICHHX YYEHUMHU CTOCOBHO 3MICTOBHOTO HAIOBHEHHS
IHCTPYMEHTIB MyOJIYHOTO aIMIHICTPYBaHHS, YBaXXAEMO 32 MOXKIIMBE CPOPMYITIOBATH
iXHE PO3yMIHHS B MISJIBHOCTI MAaTPy/ibHOI TOJMIINT SK 30BHIIIHE OpraHi3alliiHoO-
[IpaBOBE, MPAKTHUYHE BHUPAXKEHHS ALSUIBHOCTI y cdepi 3abe3nedeHHs MyOnigyHOro
nopsiiky ¥ Oe3mekd, JOTpUMaHHS TMpaB 1 3aKOHHUX I1HTEPECIB TPOMAJISH,
3a0e3nedeHHs] Oe3MeKH JOPOKHBOIO pyXy, HPOTUMII 3JOYMHHOCTI Yy BUTIIAII
CYKYIHOCTI [Ii MPaBOBOTO Ta HEMPABOBOIO XapakTepy, M0 3I1MCHIOIOTHCA
YIOBHOBRXCHUMHU TOCAJ0OBUMH 0COOAaMHU TMATPYyJIbHOI TMOJIHII B MEXax iXHbOI
KOMIIETEHIII.

Cnig  KOHCTaTyBaTH, IO I1HCTPYMEHTHM MyOJIYHOrO aJMIHICTPYBaHHS B
JUSTTBHOCT1 MATPYJIbHOI MOMIIIT MICTSTh HE TUIBKM NPABOBY iX YaCTHUHY Yy BUIJISIIIL
HOPMATUBHUX Ta 1HAUBIAYyaJIbHUX AKTIB YNPABIIHHSA, YKIAIEHHS aIMIHICTPATUBHHUX
JIOTOBOPIB, YUYMHEHHS I1HIIMX IOPWANYHO 3HAYYIIMX [ii, aje I1HCTPYMEHTIB
HEMPaBOBOTO XapaKTepy.

Baptum yBarm € CymKeHHs IMIOAO PO3YMIHHS FOPHIAMYHOI TPUPOAH aKTIiB
YOPABIIHHSA SIK OCHOBHOTO IYOJIYHO-IIPABOBOTO I1HCTPYMEHTA, CIPSMOBAHOTO Ha
BPETYJIIOBAHHS aJIMiHICTPAaTHBHO-TIPABOBUX BiTHOCHH, BUcoBIeHe P. C. MenbHUKOM
ta B. M. bBeB3enkom. YdeHi1 HOXOASITh BUCHOBKY, IO «YMM HHUXKYE PO3TAIlIOBaAHUM
cyO’eKT myOJIIYHOT aaMIHICTpaIlli B aAMIHICTPATUBHIN i€papXii, TUM O1JIbIlIe BUIAHUMA
iM HOPMATMBHMM aKkT Harajye 1HCTPYMEHT HisibHOCTI. HaToMicTh akTu CcyO’€KTiB
nyOnmiyHOI  afMiHICTpaIlli 3arajJbHOACPKABHOTO PIBHS CTAHOBISATH Hacammepen
JDKepena aJMiHICTpaTHBHOTO TpaBa. Y TaKUX aKTaX 30CEPEIKYIOThCS HOPMHU
aJIMIHICTPAaTUBHOTO TMpaBa, AKi € OOOB’SI3KOBUMHU JI0 BHKOHaHHs» [147, c. 253].

VaBnsieTbcsi, MO HaykoBa OOTpyHTOBaHICTh BucioBieHoi P.C. MenpHUKOM Ta
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B. M. beBzenkoM mo3uiii 0OyMOBli€Ha OPUAMYHUMHU  BIACTUBOCTSMH  aKTa
YIOpPaBIIHHS, 3JaTHOTO BUKOHYBAaTH MOJABIMHY (QYHKIIIO. 3 OJHOTO OOKY, OCTaHHIN
BUCTYINA€ SIK aJMIHICTPATUBHOIO IIpaBa, a 3 IHIIOTO — CIYry€e 1HCTPYMEHTOM
myOJIiYHOTO amMiHICTpyBaHHA. Takok, crimpaioduch Ha BUCHOBOK P. C. MenbHuKa i
B. M. beB3eHka, MOXHa BHOKPEMHUTH OJHY 3 KIIOUOBUX O3HAaK IHCTPYMEHTIB
nyOIIYHOTO aJAMIHICTPYBAHHS B aJMIHICTPATHBHIN MISJIHOCTI MATPYIbHOI MOJILIT,
fgKa TOJSIra€e B IXHbOMY pO3MOJIII Ha AakTH YNPaBIiHHI HOPMAaTUBHOTO Ta
1HIMB1TyaJIbHOTO XapakTepy.

AHanoriyHe CyaKeHHS CTOCOBHO IOPUANYHUX BJIACTUBOCTEH aKTIB yIpaBIIHHS
K 1HCTPYMEHTIB IyOJIIYHOTO aJMIHICTpyBaHHA BHUCJOBIIOE W B. A. bopTHUK,
aKLEHTYIOUM yBary Ha IX pO3MEXYyBaHHI Ha HOPMAaTUBHO-IPABOBI aKTH W
1HMBIIyalibH1 aKTU yrpaBiiHHs [157, c. 59]. 3a3nHauuMo, 10 11€ IIJIKOM CTOCYEThCS 1
JUSITBHOCTI NaTPyJIbHOT MOIIT].

[lepeaycim 3a3HaueHHil (HaKT MOKHA MOSICHUTH TUMH OOCTaBHHAMH W00
OPUIHATTS AaKTIB yYOPABIIHHS: a) BUKJIMKA€ HACTaHHS MPABOBUX HACHIIKIB
B aJIMIHICTPATUBHIA MIsUIBHOCTI MATPYyJbHOI MOMIIii; 0) € 3ac000M YNpaBiiHCHKOL
TISTBHOCTI MOCAJAOBHX OCIO MaTpyJbHOI MOJILIl, CHPSIMOBAHOI Ha peani3auiio
iX TOBHOBa)XCHb; B) KOHKPETHU3Y€E OKpPEMI1 HaIpsSIMUA aaMIHICTPATUBHOI MIiSILHOCTI
OUIBII I[IMPOKOrO, BIJOMYOIO HOPMOTBOpYOro mpouecy HamioHanpHOI mosimii,
METOIO SIKOTO € BPETYIFOBAHHS MOTIIEHCHKO1 JISTIBHOCTI.

3’dCcyBaHHs MPABOBOI MPUPOJU BIAOMYOI aJAMIHICTPATUBHOI HOPMOTBOPYOCTI
K IOPUIUIHOTO MEXaHI3MY, CIIPSMOBAHOTO HA peasi3allilo MPaBOBUX 1HCTPYMEHTIB
aJMIHICTPYBaHHS B JISUTBHOCTI TATPYJIbHOI TIOMIIIi, BUCTYNA€E MEPIIOPSTHUM
3aBJIaHHSM HAyKHU aJMIHICTPAaTUBHOIO MpaBa.

AKTyaJIbHICTh TEOPETUYHOTO OOTPYHTYBaHHS BIJOMYOi aJMiHICTPaTUBHOI
HOPMOTBOPUYOCTI 3a PI3HUX 4YaciB BHUCTYyNajla MPEIMETOM YHUCICHHMX HAYKOBHX
nociikeHb.  3okpema, FO.B. Bamyk 3a3Hayae, 1o ykpaiHChbKa BijoMua

HOPMOTBOPYICTh (popMyBaslacs y CKJIAJHUN Ta CYNEpeuMBUI MEpioJ] CTaHOBJICHHS
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IIPAaBOBOiI CUCTEMHU YKpaiHM 3arajioM, TOMYy MOJIEpHI3allisl B1IOMY0i HOPMOTBOPUYOCTI
mocrajga BaXJIWBOIO mpobjeMoro cworoieHHs [157, c. 13]. VYBaxkaemo, 110
HOPMOTBOPUYICTh SIBJIsiE COOOI0 Hacamriepes]] MeBHY (GopMy JIepKaBHOI ISUIBHOCTI,
HE3BAXKAIOYM Ha Te, IO OKpeMi HOPMOTBOpYI (YHKII 3A1MCHIOIOTH OpraHu
MICIICBOT'O CaMOBPSITyBaHHs, a TaKOXX Pi3HI yCTaHOBU Ta opraHizaiii. [Ipu mpomy
TOJIOBHOIO (DYHKITIEIO Ta PE3yJIbTATOM HOPMOTBOPUOCTI € CTBOPEHHS HOPMATHUBHUX
aKTiB.

B.P. bapcekuii  po3kpuBa€ 3HAYCHHS  BIIOMYOI  aJMIHICTPATUBHOI
HOPMOTBOPYOCTI IIISAXOM 3JA1MCHEHHS 1i MOPIBHAJIBHO-IIPABOBOIO AaHANIZY 3
MIPABOBOIO KATETOPIEI0 IIPABOTBOPUICTHY, MIAKPECIIOIOYN OUIBII MTUPOKE PO3YMIHHS
OCTaHHBOI B HayKoBiH JjitepaTtypi [158, c. 16]. Cnix 3a3HauuTH, MO 0OOB'SI3KOBOIO
BUMOTOI0 70 HOPMAaTHUBHOIO akTa € WOro CyBOpa BIAMOBIAHICTH XapakTepy Ta
KOMIIETEHIIIT Cy0’€KTa, IKMl Ma€e IPaBOTBOPY1 MOBHOBakeHHsI. HopMaTuBHO-11paBOBi
aKTH, NPAaBO BHJIAHHA SKUX 3aKkpliuieHo KOHCTUTYyI€ Ta 3aKkoHAaMU YKpaiHu 3a
CYBOpPO BH3HAYECHUMH OpraHaMH, PETYNIOIOTh MEBHUH BHJ CYCHIIBHUX BiTHOCHH,
MOIIMPIOIOTh  CBOIO  [III0 Ha HemepcoHipikoBaHEe KOJO 0cCi0 Ta Oprasis,
3aCTOCOBYIOTHCS HEOJTHOPA30BO 1 JIIFOTh MOCTIMHO, HE3aJIEKHO BiJ] BUKOHAHHS.

[. M. Boponina po3smisinae Bigomuy HopMmoTBopuicth MBC  VYkpainu
B KOHTEKCT1 3[1MCHEHHS YIPaBIIHCHKOIO BIUIMBY MIHICTEpCTBAa BHYTPIIIHIX CIPAaB
Ha Hamionaneny mnominio. «Hamexse akciolOriyHO-NpaBOBE 3a0€3MEUEHHS
nismmbHOCTI MBC  VYkpainum miono koopawHailli (QyHKIIOHAJIBHOTO TPH3HAYCHHS
nomuii, — ctBepmkye .M. BopoHiHa, — € 3amopyko YCHIIIHOIO BUKOHAHHS
MoKJIaJieHnX Ha HaroHanpHYy MOJIII0 3aBAaHb IMIOAO0 OXOPOHU IIpaB 1 CBOOO.
JIFOJIMHU, TIPOTUAIT 3JIOYMHHOCTI, MIATPUMAHHS MyOI14HOI Oe3reku 1 mopsiaky» [159,
c. 200]. 3 HaBeIEHOTO TBEPKEHHSI MOKHA 3pOOMTH BUCHOBOK, IO PECYpPC BIIOMYOI
aJIMIHICTPATHBHOT HOPMOTBOPYOCTI MOKE HECTU MO3UTHBHE HABAHTAKCHHSI JIUIIIC 3
yMOBU CyBoporo jgoTpumanHs kommeteHili MBC Vkpainm Ta BiICyTHOCTI

CYNEPEUYHOCTEN 13 HOpMaMU OUTBIIOT FOPUIUYHOT CHJIH.
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[ligkpecnoroun 3HA4YEHHS BIAOMYOi AAMIHICTPATUBHOI HOPMOTBOPYOCTI B
opranax mnomimii, B.B. CokypeHko BIy4yHO 3a3Hayae, IO 3aBASKA BIAOMYUM
aJIMIHICTPATUBHUM HOPMAaTHUBHO-TIPABOBUM aKTaM PETYIIOEThCS 3HAYHA KUIBKICTh
HanpsMiB JISUTBHOCTI OpraHiB Ta MIAPO3AUIB TOMIIii Ta BIAMOBIIHUX CYyO’€KTIB
YIOpaBJIiHHS HUMH, BUPIIIYIOTHCS PI3HOMaHITHI mporeaypHi nutanusa [19, c. 131].
[HIIMMU crTOBaMH, OKpeMi HampsiMH CIy»)OOBO1 JISJILHOCTI OPTaHiB Ta MiJPO3JLTIB
HarmionaneHo{ moitii 3yMOBIIOIOTH CTIeNU(]iKy peryinoBajIbHOTO BIUIMBY BIOMYHUX
HOPMATUBHUX aKTiB. 3a3HaY€HUW BUCHOBOK TaK0X MOXe OyTH 3aCTOCOBAHUU Y
KOHTEKCT1 BIJIOMYOi HOPMOTBOPYOI MJISJIBHOCTI MAaTPyJbHOI MOMILli, Cy0 €KTH
YIOPaBIIHHS SKO1 HAJIJICH1 BIAMOBIIHUMHU MPABOBUMHU IHCTPYMEHTAMHU MYOIIYHOTO
aJIMIHICTpYBaHHS.

VY HaykoBUX CTYI11X c(hOPMOBAHO TINOTE3Y, BIAMNOBIIHO 0 SIKOi HOPMOTBOpYA
JISUTBHICTD TOMIINT 3M1MCHIOETRCS 3a JBOMA HaAIlpsSMaMU, a caMe:

— OCHOBHAa HOPMOTBOpYA JISUIBHICTh — AISUTBHICTh IIOJ0 CTBOPEHHSI BIACHUX
HOPMATHUBHO-TIPABOBHX aKTIB;

— JgonatkoBa (iHIIIATUBHA) JAISUIBHICTH Yy HOPMOTBOPEHHI — y4YacTh Y
MIArOTOBLI TPOEKTIB HOPMATHUBHO-NIPAaBOBUX AaKTIB, Y3arajlbHEHHS MPAKTUKU
3aCTOCYBaHHS 3aKOHOJABCTBA, HAJaHHS MPOMO3UIIIN MI0A0 Horo nokpamienus [160,
c. 67].

Bukopucranas 3a3Haue€HOi TIMOTE3W B ISJIBHOCTI MATPYJIbHOI MOMIII J1ae
3MOTY CTPYKTYpYBaTH 3a3HayeHy NpaBoBy (opMy 3a JBOMa HaNpsIMaMH, a came:
a) BUJIAHHS HOPMATUBHMX aKTIB YIPABIIHHS, HOPMU SIKMX CIIPSIMOBAaHI Ha peajizalliio
30BHINIHBOYTIPABIIHCHKOT (DYHKIIIT aIMIHICTPATUBHOI IISIILHOCTI MATPYIHHOT MOIIIIT;
0) ydacTts y peanizaliii HopMOTBOpuOi GyHKIIIT y OpMi MPOEKTHOT A1STHBHOCTI.

Peanizaiis  HOpMOTBOpYOi  (PYHKIi MaTpysibHOI MOMIMii  00yMOBJIEHa
HASIBHICTIO MMOBHOBAYXEHb Yy KEPIBHUKA MATPYJIbHOI MOMIIIT III0/I0 BUJAHHS B MEXKax
KOMIETEHIIIT aKTIB OpraHizaiiiiHO-po3MopsSA40ro XapaKkTepy.

[IpoektHa paianpHICTh JlemapTaMeHTy MaTpysibHOI ToJILii  nepeadayae

peaizalito TaKux Jii:
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— y3araJlbHeHHsT TPAaKTHKH 3aCTOCYBaHHS 3aKOHOJABCTBAa YKpaiHUW Ta
BHECEHHS B YCTaHOBIICEHOMY TOpPSAKY KepiBHMUTBY HarioHanpHOi —moOMiIii
MPOMO3UII 100 MOro BAOCKOHAJNEHHS 3 TNUTaHb, WIO0 HaJeXaTh 10 WOro
KOMIIETEHIIIT;

— pO3pOOJIeHHS TMPOEKTIB HOPMATUBHO-NIPABOBUX aKTIB Ta Yyd4acTb B
OMpAalOBaHHI MPOEKTIB HOPMATUBHO-NPABOBUX aKTIB, $KI HAAXOAATh 1O
HarionanpHoi momimii Ha TOTOHKCHHS BiJ IHIIMX OpPTraHiB JEPXKABHOI BIIAIU
YkpaiHu, 13 MUTaHb, AKi HATEKATH O KOMIETESHITIT TaTpyIpbHOT moitii [79].

AHani3 BHIIEBKA3aHUX MPABOBUX IOJIOKEHb J1a€ 3MOTY BHOKPEMUTH TpHU
CaMOCTIMHI HampsMU BIJOMYOr0 aJMIHICTPATUBHOIO HOPMOTBOPUYOIO IIPOIIECY
B MATPYJbHINA MO, 30Kpema: 1) BijoM4a HOPMOTBOPUICTD, SIKa MOJISTAE Y BUIAHHI
HOpPMATUBHUX  Ta  IHIWBIAyaJdbHUX  aKTIB  YOpPaBIiHHS;  2) MDKBiIOMYa
HOPMOTBOPUYICTh, META SKOI Mepeadavyae y4acTb y po3poOLi HOPMATUBHO-IIPABOBUX
aKTIB CHUIBHO 3 IHIIUMH CYO’€KTaMU ITyOJIIYHOTO aJMIHICTPYBaHHS 31 CHUIBHHX
NUTaHb, OB A3aHUX 13 OXOPOHOIO IMyOIIYHOTO MOPAIKY Ta O€3MeKH, 3a0e3MeUeHHIM
0€3MeKH JTOPOKHBOIO PyXy, IPOTUIEI0 3TTOYMHHOCTI, JOTPUMAHHAM MPaB 1 CBOOO
rpoMajasH; 3) ydacThb y NIPOEKTHIM MISJIBHOCTI 3 IMMIJATOTOBKH 3aKOHOJABYMX Ta
M1J3aKOHHUX HOPMATUBHO-TIPABOBUX aKTIB, IKI CTOCYIOTHCSI CIy>KOOBOi AiSIBHOCTI
NaTPYABHOT MOJIIIIT.

VY 3B’3Ky 3 UM MAa€EMO MOKJIMBICTh BUOKPEMUTH HANOUIbII Ba)KJIMBI O3HAKU
BIJIOMYOi aJMIHICTPATUBHOI HOPMOTBOPYOCTI B AISUIBHOCTI MATPyJbHOI MOJILIi, a
came: a) Ma€ TIJ3aKOHHUM XapakTep, OCKUIbKM 1ii TMPU3HAYEHHS IOJISITaE B
JeTajizalii moJoKeHb 3aKOHOJaBUMX MPABOBUX AKTIB, aJ[P)K€ OCTaHHI HE HAIlJICHI Ha
BPETYJIIOBaHHS aJIMIHICTPATUBHMX MPABOBIIHOCHH Ha BIJIOMYOMY piBHIi; 0) ciyrye
3aco00M peastizallii ympaBiaiHChKOI (YyHKINI KepiBHUKA JlemapTamMeHTy marpysibHOI
MOJIIII Ta KEepIBHUKIB YTPaBIiHb MNATPYJIbHOI MOJIUIl B 00JacTsax; B) Oyaydu
MPaBOBUM 1HCTPYMEHTOM ITyOJIYHOTO aJMIHICTPYBaHHS, CIIPUYMHIOE BCTAHOBJICHHS,
3MiHy a00  TNPUNMHEHHA  aAMIHICTpAaTUBHUX  MPAaBOBIIHOCMH y  cdepi

aJIMIHICTPATUBHOI IISJILHOCTI MAaTPYJIbHOI MOJMILIT; T) peani3yeTbcsl B MPOLECyalIbHIM
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dopMi, BIATaK, CTPYKTYPHO pO3MOALIEHA HA CaMOCTIMHI CTajii, MOB’s3aHI 3
HIIIIOBaHHSAM, PO3POOKOI0, OOTOBOPEHHSM Ta MPUUHATTIM HOPMAaTUBHUX aKTiB, a
TaKOXX 1HJAUBITyaIbHUX aKTIB YIPABIIHHSA.

3 ormsiny Ha Te, 1o unHHE [lonoxeHHs npo JlenapTaMeHT naTpyibHOI MOMIIT
HE BU3HAYa€ IiJICTaBH, 5Kl JalOTh 3MOTY KEPIBHUKOBI MATPYJbHOI MO BUIABATH
TOW YM IHIIUN HOPMATUBHHUM aKT, BUHUKAE JIOT1YHE 3aIIUTAHHS LI0JI0 BCTAHOBJICHHS
MeX HOPMOTBOPYHUX (DYHKIIIH 1 TOBHOBaXEHb KEPIBHUKA MATPYIbHOT MOMIIII].

3a3HayeHe HAYKOBE 3aBJaHHS TAKOXK aKTyalli3ye€TbCs i MOTpeOo0 BUPOOIICHHS
3arajbHUX MPABOBUX OCHOB OpraHizamii Ta 3[IHCHEHHS B1JOMYOI HOPMOTBOPYOL
nisibHOCT1 B HarionanpH1M mosimii YKpailu, K1 TaKoX PO3MOBCIOKYBATUMYThCS 1
Ha HOPMOTBOPYY [ISIbHICTH JlemapTaMeHTy maTpysIbHOI MOUIilii, sika 00yMOBIIeHA
OCOOJIMBOCTSIMHM Ta LIUIbOBUM MPU3HAYEHHSAM B1JOMYOTO HOPMOTBOPUYOTO MPOLIECY B
noJIii, /O 4Yuciaa SKUX  3apaXxoOBYIOTh:  a) 3yMOBJICHICTh  KOMIIETEHIIIEIO
YIOBHOBA)XEHUX Ha iX MPUIHATTS CyO’ €KTIB YIpaBiiHHA; 0) cepy Aii HOpMAaTUBHUX
YIOPABIIHCHKUX AKTIB; B) MIJI3aKOHHUN XapakTep TaKUX aKTiB; I') COPIMOBAHICTh Ha
BUKOHAHHS BUMOT 3aKOHY (JI€Tali3alliio 3aKOHOAaBYMX IPUITHCIB); ) OTIEPATUBHICTD
1H(popMyBaHHS Oe3Mocepe/IHIX BUKOHABIIIB Ta BUKOHAHHS MIPUITUCIB.

Mu nepekoHaHi, O 4YWHHA [HCTpyKIis 3 opradizaiii HOPMOTBOPYOI
TiIbHOCTI B MIHICTEpCTBI BHYTPIIIHIX CHpaB YKpaiHM HE IMOBHOK MIpOI0
BiJI0Opaxae crieundiky HOpMOTBOpUOro mpouecy B HaronanbHiil nomimii Ykpainu
Ta 1l TepuropiasibHux opraax [161]. I3 TakuM BHCHOBKOM TMOTOJKYIOThCS U
MPOBIHI HAYKOBIIl B rajysi aamiHicTpatuBHOro mnpasa. 3okpema, O. I. CanmanoBa
OOTpYHTOBAaHO 3a3Hayvae€, IO MOJOXKEHHs [HCTpyKIii 3 opraHizailii HOpMOTBOPUOT
nistmeHOCTI B MBC VKpainu, siki HaueOTO MOBUHHI OyTH MEBHOIO MIpPOIO 3aCTOCOBaHI
JI0 HOPMOTBOPYOi MISTILHOCTI TOJIIII, HaBMAKH, 3aroCTPIOIOTh II0 TPoOJeMy.
BiamoBimHO 110 TMONOXKEHb BUIEBKAa3aHO! [HCTPYKINi IMM JTOKYMEHTOM HE
nepea0ayaeThCsl MOKIIMBICTh BUJIAHHS aKTIB Y BUTJIAJ PO3MOPSAIKEHDb Ta JOPYYECHbD,

a m. 2.6 IHCTPYKLIi HaBHOAaku MpsMO 3a00pOHS€ BHAABAaTH AaKTU Yy BUIJISL
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PO3MOPSIKEHB (TTOPSIT 13 TAKUMH aKTaMH, SIK BKa31BKH, JUPEKTUBH, PIIIICHHS, JTUCTH,
TeJerpamMu Ta 1HII1 MoAI0H1 JoKyMeHTH) [162, ¢. 160].

B. B. I'mankuii Takox nepeKkoHaHUM, 1110 BUPIIIUTH BKa3aHe MATAHHSI MOYKJIMBO
JWIIe 32 YMOBH PO3pOOKM Ta BHIaHHSA [HCTpyKuii 3 oprasizaiii HOPMOTBOPYOi
nismbHOCT1 B HamionanpHidt momimii Ykpainu [163]. ¥V domy x mojsirae motpeda
NPUAHATTS I[HOTO aKTa, 3TrajyBaHOTO B YHCICHHHX HAYKOBHX MyOJiKamisx 3
aZIMiHICTpaTUBHOTO mpaBa? YBakaeMo, II0 3a3HAUYEHUN HOPMATUBHUN aKT Mae
MICTUTH $IK 3arajibHi TOJIOKCHHS 100 3A1MCHEHHS HOPMOTBOPYOI MISUTBHOCTI y
HamionanpHiit moomimii, Tak 1 crnenudiuyHi HaOpsSMU peajizallii HOPMOTBOPYOIO
npoiiecy B opranax HarrioHanbHO1 mosiiii.

OOyMmoBIeHICTh  OpUUHATTS  [HCTpykmii 3  oprasizamii  HOPMOTBOPYOI
JIISTIBHOCTI B opraHax HaiioHanbHOT momimii YKpaiHU TOSICHIOETHCS HHU3KOIO
JTUCKYCIMHUX TIOJIOKEHb, SKI MICTATbCS B 4YHMHHIN [HCTpyKIii 3 opraxizaiii
HOPMOTBOPYOi JIJIbHOCTI B MIHICTEpCTBI BHYTPIIIHIX COpaB YKpaiHu (mam —
IncTpykuis MBC).

[To-nepme, Iuctpykuis MBC He mnepenbayae B posi CyO’€KTIB BiJIOMYOi
aJMIHICTPAaTUBHOT HOPMOTBOPUOCTI opranu HarionaneHoi mosminii. Takuit BUCHOBOK
BUIUTMBAE 3 HOPMH, 3akpimuieHoi y m. 1.1., BignmoBigHO a0 sikoi [HcTpykiis MBC
BU3HAYAE €IMHY CHUCTEMY OpTraHi3alli i NopsaAKy MIArOTOBKH MPOEKTIB HOPMATUBHO-
MPaBOBUX AKTIB Y MiHICTEPCTBI BHYTPIIIHIX CIOPaB YKpaiHu.

Amnanoriude cykeHHs BucioBiaoe i O. FO. CanmaHoBa, KoM 3a3Hayae, IIo
HOPMOTBOpYa AisUIbHICT, HarioHanbHOT MOMIIIi HAa CHOTOJHI HE BPEryJbOBaHA
YMHHUM 3aKOHOJABCTBOM Ha MOTPIOHOMY pIiBHI, a BIJMOBIAHI HOPMH JOKYMEHTIB
MBC, 1o BperyiaboByIOTh HOPMOTBOpPUY HISUIBHICTH B cucTeMi MiHicTepcTBa, HE
3aCTOCOBHI 10 HOpMOTBOpuoOi AisibHOCTI HITY. Takuii cran peyelt Moke MpU3BECTH
710 TIOpyIIeHHsT 6a30BUX MPUHITUIIIB TIPaBa, HOPMOTBOPYOI AISTBHOCTI Ta IEMOKpATIi
B HaIIIli IeprKaBi 3arajom, 1110 Henpumyctumo [164, ¢. 164—165].

3azHaunmo, 1o BiANMOBIAHO 10 [lonokeHHs mpo JlemapTameHT maTpyJbHOL

noJiuii, octanHid, Oyayun cy0’€KTOM HOPMOTBOPUOI MISIIBHOCTI, TAKOX 3A1HCHIOE
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pO3pOOIEHHS TPOEKTIB HOPMATUBHO-IIPABOBHX aKTIB Ta Oepe y4acTh B OMPAIIOBAHHI
MIPOEKTIB HOPMATHUBHO-TIPABOBUX AaKTiB, AKI HAAXOIATh jJ0 HarioHanbHOI mosimii
VYkpainu Ha TMOTO/DKEHHS BIJ 1HIIMX OpPraHiB JEp)KaBHOI BJIaJU, 13 MHUTaHb, SKI
HaJIeXKaTh MO0 KOMIETeHIi naTpynbHoi nomimii [79]. Oanak, BignoBigHo mo m. 1.7.
Inctpykuii MBC, cy6’ektamu HopmotBOopeHHs y MBC € #oro cTpyKkTypHi
MiPO3a1UIH, IKHUM HE € JlenapTaMeHT maTpyJIbHOI MOJTIii.

[To-npyre, B Iactpykmii MBC monsTTss HOpMOoTBOpdYoi misutbHOCTI B MBC
VKUTO SIK HampsiM JiSUIBHOCTI CTPYKTYpPHUX miapo3autiB amapary MBC, mro
3IIACHIOETHCS 32 BCTAHOBIICHOIO 3aKOHOJIABCTBOM IPOIIEYPOIO 3 METOIO MiATOTOBKU
Ta TPUUHATTS HOPMATUBHO-NIPABOBUX AaKTiB, CIPSAMOBAHMX Ha PETYIIOBAHHS
CIIy’k00BOi AISUTBHOCTI OpraHiB Ta MiIPO3AUTIB BHYTpilIHIX crpaB [161]. [HmmMu
CJIOBAMM, OCHOBHMM 3MICT Ta KIHIIEBA M€Ta HOPMOTBOPYOI IISJIBHOCTI MOJISTAE Y
BUJIaHHI O(DIIIIHOTO JOKYMEHTa — HOPMATHMBHO-IIPABOBOTO aKTa, BJIACTUBOCTIMHU
AKOrO0 € OaraTopa3oBe BUKOPHCTAHHS Ta CHPSMOBAHICTh Ha BPETYJIIOBAHHSA
30BHIIIHBOOPraHi3allliHUX aAMIHICTPATUBHUX MPaBOBIJHOCHH. 3ayBaKMMO, UIO
HOPMOTBOpEIlL HE BH3HAYA€ BUJ HOPMATHUBHO-TIPABOBOrO aKTa, SKUM, 3a JIOTIKOIO
HOpMH, BUKIIaJeHOi B 1. 9 TlonoxxeHHs mpo MiHICTEpCTBO BHYTPILIHIX CIpaB, Mae
OyTu Hakas.

3 iHmoro OOKy, MOpsA 13 BH3HAYEHHSM HOPMATUBHO-IPABOBOTO akKTa, B
IHcTpykuii MBC BukopucTaHoO il MOHATTS PO3MOPSAYOTO JOKYMEHTa K aKTa y
dbopmi Hakazy abo popydeHHs, 1o Bumaetbcss MBC y mporeci 3miMicHEHHS
BUKOHABYO-PO3MOPSIAUOi JISUTBHOCTI 3 METOK BHUKOHAHHS TMOKJIAJACHUX Ha HBOTO
3aBIaHb BIJITTOBITHO 10 CBOET KOMITETEHIIIi. [Tinkpecmooun
BHYTPIIIHHOOPTAHI3AIINHUN XapaKTep PO3MOPSAIIOro JTIOKYMEHTa, HOPMOTBOPEIh Y
n. 1.5. Incrpykuii MBC npsiMo 3a3Hayvae, 1110 1Oro OCHOBHE TPU3HAYEHHS MOJISTAE Y
3MIMCHEHH] ympaBiiHChKOI AisutbHOCTI B MBC. I3 3MmicTy BuIeBKa3aHoi HOpMHU
MO’KHA 3pOOUTH BUCHOBOK, IO PO3MOPSAYNNA JTOKYMEHT MOXKEe OyTH 3aTBEPKEHUH Y
nBox dopmax — y ¢opmi Hakazy Ta JopydeHHs. Tox Haka3 BHCTymae 1 sK

BHYTPIIIHbOOPTaH13aIitHui ynpasiincbkuii akT MBC.
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Takum uumHOM, Yy TMpoaHami30BaHUX TMOJNOXKEHHAX [HcTpykuii MBC
MPOCTEKYEThCSI HAMaraHHs HOPMOTBOPILIS BU3HAYUTH YC1 aKTH, SIKI BUJAIOTHCS B
MBC 3a npuHIUIIOM X pO3NOAUTY Ha BHYTPIIIHbOOpPraHizalliiiHi (opraHi3amiiHo-
pO3MOpsAIYl JOKYMEHTH) Ta 30BHINTHBOOPTaHi3aIiiHI (HOPMAaTUBHO-TIPABOBI aKTH).

Mix tuMm, BianoBimHo no .. 4 n. 4 Ilonoxkenns npo JenaprameHT
naTpyJibHOI TMOMIMII KEpIBHUKOBI MATPYJbHOI MOMIMII SK Cy0’€KTy BiIOMYOl
aJIMIHICTPAaTHBHOT HOPMOTBOPYOCTI HAJAAHO TMOBHOBAXEHHS HA BHJIAHHSI B MeEXax
KOMIIETEHIIII aKTIB OpraH13alliifHO-pO3MOPSAUY0ro XapakTepy. 3a3HaueHa HOpMa He
KOHKpPETU3Y€, fKI caMe€ pI3HOBUAM AaKTIB YINOBHOBAKEHUM BUIABAaTU KEPIBHUK
naTpyjapHOI mojimii. 3a3HauMmo, 1m0 B momnepeadiil penakuii [lonoxxeHHs mpo
JenaprameHT naTpyibHOI modiii Oyno mependadeHo KWOro MpaBO Ha BHUJIAHHS
Haka3iB 1 aKTiB OpraHizaliiHO-po3MOpsA4Yoro xapakrepy [79], mpaBoBa mnpupoja
SAKUX HE BU3HAYCHA aH1 MPAaBOBUMH aKTaMH, aHl HAYKOBUMH JiKEPETIaMHu.

VYBaxkaeMo, 110 3a3Ha4Y€HI MUTAHHS MAlOTh 3HANTH BIJOOPAXEHHS Y MPOEKTI
IHCcTpyKIii 3 opraHi3aliiii HOpMOTBOPUOi AISTILHOCTI B opraHax HarioHansHOT momiii
VYKkpaiHu B KOHTEKCTI BHM3HA4eHHS O0OCITy Ta 3MICTy HOPMOTBOPUYOCTI B
HaumionanpHii momiuii Ta ii CTPYKTYpHUX MiAPO3aiIaX, a TakoX (QopMyBaHHS
OJIHO3HAYHUX KPHUTEPIiB, fAKI JO3BOJIATUMYThb KEpPIBHMKOBI OpraHy MaTpyJbHOI
MOJTIIT MaTH HOPMATUBHO BPETYILOBaHI MiJACTaBU JJI1 OOpaHHs HANOUIBIN AOLUUIBHOL
npaBoBoi (opmMu ceped  IHCTPYMEHTIB MMYOJIIYHOTO aJMIHICTPYBAaHHA OO
3aKPITUICHHS] YIIPaBIIHCHKOTO PIIIICHHS.

Y  UubOMy  KOHTEKCTI  IIIJIKOM  OOIpYHTOBaHMM €  TBEPJKEHHS
O. 0. CanmaHoBOi, siKa B MPOIECI TOCTIPKEHHS MUTaHHSI HOPMOTBOPYOI AisUTBHOCTI
HarionanpHoi momimii YkpaiHM Ha Cy4yacHOMY €Talli CTaHOBJICHHS I[bOTO OpraHy
BJIaJIM JOXOJWUTh BHUCHOBKY, IO TaKa MIsJIBHICTH HE BpPEryJIhOBaHA Ha HAJCKHOMY
piBHI a00 X B3arajii He BperyjboBaHa. SIK B)Ke 3a3HA4YaaoCs BHUIIE, O CHOTOMHI Ha
PIBHI1 HAIIIOHAJIBHOTO 3aKOHOJIAaBCTBA I1le¢ HE OysJ0 Po3poOJIeHO Ta BUJIAHO aKTa, IO
YHOPMOBYBaB OM TaKy MdISUIbHICTh, Ta, 30KpeMa, KOMIUIEKCHOI METO0JIOTil

OIIHIOBAHHS peaii3aiii moJimiero HopMoTBopuoi ¢ynkmii [164, c. 138]. Otxe,
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[HCTpYKITis 3 Oprani3ailii HOpMOTBOPYOi AISUTPHOCTI B opraHax HarioHanpHOT momitmii
VYKpaiHM CTBOpPUTH TIPABOBI MiJIBAJIMHA IOJAO0 BU3HAYEHHS THUX IPABOBUX
IHCTPYMEHTIB IyOJIYHOTO aJMIHICTPYBAaHHS B JISJIBHOCTI TIOMIINi, 30Kpema W
NaTPyJAbHOT TOMIIii, TPUAHITTS SKAX BXOJAUTH/HE BXOIUTH JO KOMIICTEHIII]
KepiBHUKA TMAaTPyJbHOI TMOMIIIi, a TaKoX KEpPIBHUKIB IHIIUX MIKPETiOHAIBHUX
TEPUTOPIaTLHUX OPTaHIB MOJIITIT.

YBaxaemo, 1m0 CTPYKTypHO IHCTpykmisi 3 opranizamii HOPMOTBOPYOI
JISJIBHOCT1 B opranax HamioHanpHOT nodimii YKpaiHu Ma€e MICTUTH TaKi PO3/ILIIH:

1. 3aranpHi MOJOKEHHSA IIOAO 3AIMCHEHHS HOPMOTBOPYOCTI B OpraHax Ta
nigpo3aiaax HarionanbHOT mosmiitii.

Ha namy nymky, ykazanuid po3aun [HCTpykiii mae MICTUTH 1HGOpMAIIO HE
JIUIIIEe PO BUAM HOPMATUBHUX aKTiB YIPABJIiHHSA, SKi MOYKE BUIABAaTH ICHTPATHHUM
Opras yIpaBJIiHHS MOJIIIT Ta HOTO CTPYKTYPHI MiPO3ILIH.

2. IlnanyBaHHS HOPMOTBOPYOI AISUIBHOCTI B opraHax HamioHanbHOI mosmimii
Ykpainu.

3aznaveHuii po3ain I[HcTpykuii Mae OyTH HaIIJICHUHW Ha BpPETYJIIOBAHHSA
MOPSAKY OpraHizaiii HOpMOTBOPUOi AisUIBHOCTI B opraHax HarioHanpHOT modinii,
BU3HAYCHHS KOHKPETHUX BHUKOHABIIIB Ta PIBHIB YEPrOBOCTI MIOJA0 PO3POOIEHHS
MPOEKTIB HOPMATUBHO-IIPABOBUX aKTIB 3aJI€KHO B1Jl Cy0’€KTIB iX MPUHHATTS.

3. Tlopsgok MIATOTOBKM MPOEKTIB HOPMATHUBHO-NPABOBHX AKTIB B OpraHax
HamionanpHoi nojimii Ykpainu.

[leit po3ain Mae BPEryabOBYBATH NUTAHHS I0JI0 BU3HAYEHHS CYO’€KTIB
HOPMOTBOPUOI JIsUTBHOCTI B opraHax HamioHanbpHOT moumiIii Ta iIXHOT KOMIETEHIIIT,
MPaBOBUH CTATyC Ta TOBHOBAXKEHHS poO0OYOi IpyIu, CTBOPEHOI B OpraHi MO AJis
M1ArOTOBKH MPOEKTIB HOPMATUBHO-MPABOBUX aKTIB TOILIO.

4. Bumoru HOpMOTBOPYOi TeXHIKM B opranax HarioHanpHOI mosmitii YKpaiHu.

VY BKazaHOMY pO3/iJIi HEOOX1IHO BU3HAYUTU OCHOBHI CTPYKTYpHI BUMOTH [0

3MICTY HOPMATHBHO-TIpaBOBOro akta. (OcoOiuBy yBary ciig NOpUIUIMTH



132

TEPMIHOJIOTIHHUM BJIACTHBOCTSIM, SKI MArOTh MICIIE MMiJl Yac MiATOTOBKHA TPOEKTIB
THCTPYKIIiH, MMOJIOKEHb, CTATYTIB, MPABHJI TA HACTAHOB.

5. IloromkeHHs MPOEKTY Ta BUAAHHS HOPMATUBHO-IIPABOBOTO aKTa B OpraHax
HartionanpHoi mosminii Ykpainu.

VYBaxkaeMo, 1110 TIOPSIJT 13 HOPMATUBHUM BPETYJIIOBAHHSIM TOPSAJIKY MOTOKEHHS
Ta 3aTBEP/KEHHS HOPMATHBHO-NIPABOBOTO aKTa, 3a3HAYCHUH pO3AUT  Mae
aKIEHTYBaTH YyBary Ha BH3HAUEHHI [I€BOTO MeEXaHI3My IWIOJO0 JOBEACHHS MO
3aIliKaBJICHUX MPaIliBHUKIB 1H()OpMaIlii, BUKJIaJICHOI Y HOPMATUBHO-IIPABOBOMY aKTi.

[Ilo cTocyeThecs 1HAUBIAYaTIbHUX aKTIB YIPABIIHHSA SIK IPABOBOI'O 1IHCTPYMEHTA
iX aMIHICTPATUBHOI AISUTBHOCT1, TO BOHU MPEACTABJICHI IIIMPOKUM CIIEKTPOM JI1i, 110
peanizyloThbCs B MPAKTUYHIN ISTTBHOCTI ATPYIBHOT MOJIITII.

AHami3 YMHHOTO 3aKOHOJABCTBA Jla€ 3MOTY 3pOOMTH BHCHOBOK, IO [0
MOBHOBAXEHb TMATPYJbHOT Toimii y cdepi BUAaHHS 1HIUBIIYaJIbHUX AaKTIB
YIPABIIHHS HAJIEKATh:

a) BUIa4a JI03BOJIIB,;

0) BU1aua OTO/KYBaJILHUX JIOKYMEHTIB Yy chepl Oe3MeKH TI0POKHBOTO PYXY;

B) BUHECEHHSI 000B’I3KOBUX JIJIs1 BUKOHAHHSI MPUITUCIB;

I') BAHECEHHSI TIOCTAHOB MPO HAKJIAJCHHS aJIMIHICTPAaTUBHUX CTATHEHb — 3a
pe3ynbTaTaMy NPOBAKEHHS y CIIPaBaX Mpo aAMIHICTPATUBHI IPABONOPYILICHHS.

OxpeMo cii HaroJOCUTH Ha TOBHOBAXEHHSAX KepiBHUKA JlemapraMeHTy
NaTPyJABHOT TMOMIIT [0JA0 BUAAHHS IHIWBIAyaJdbHUX aKTIB YINPaBIiHHA Yy ¢opmi
HaKa3iB, Cepe/l SIKUX:

- 3aTBEPJKEHHS MOJIOKEHHS PO MIIPO3AUIN JeHapTaMeHTYy;

- 3aTBep/UKEHHS  (YHKIIOHATBHUX  (IMOCAZOBHX)  OOOB’S3KIB  MiX
npaliBHUKaMU JIEMapTaMeHTy Ta HOro TEPUTOPIaTIbHUX MiAPO3/IIIIB;

- TpU3HAYEHHS, NPUUHATTS Ha CIyXO0y (poOoTy) 1 3BUIBHEHHS 3 TOCAJ
(31 cimy>x0u, poOOTH) MOIIEHCHKUX, JEp>KaBHUX CIY>KOOBIIIB IHIIMX MPaIliBHUKIB

JenapTaMeHTy;
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- TPUCBOEHHS CHEIIABbHUX 3BaHb TOJINEUCHKUM 1 PAaHTIB JEP’KaBHOTO
CIIy’KOO0BIIS IeTApTaMEHTY BIJIOBIIHO JI0 3aKOHO/IABCTBA Y KpaiHU;

- 3a0XOYEHHS Ta TMPUTATHCHHS [0 JUCHUIUIIHAPHOI BIAMOBIIAIBHOCTI
MOJIIEHCHKUX, IEP>KaBHUX CITY>KOOBIIIB Ta IHIIUX MPAILiBHUKIB JenapTaMeHTy [79].

Haronocumo, 1m0 ocoOIMBICTIO € Te, IO 3a3Ha4yeHl I1HAWBIAYyajbHI aKTH
yIOpaBiiHHSA KepiBHMKA JlemapraMeHTy mMaTpyiapHOI TMOMILIi CTOCYIOTBCS CYTO
BHYTPIITHBOOPTaHi3alIHHOI TISIFHOCTI MATPYIbHOT TOMIIII.

Ha Ham mormnsin, BUAaHHS 1HIMBIAYyaJIbHUX aKTIB YIPaBIIHHS SK IPABOBOTO
IHCTpyMEHTa MyOJIIYHOrOo aAMIHICTPYBaHHS B JISJIBHOCTI MNATPYJBHOI MOMIIIT
HAJICXKUTh JIO ii OCHOBHOI YINPaBIIHCHKOI (DYHKIII, 3 OISy HAa KUIBKICTh BUIAHUX
JI03BOJIIB Y cpepi O6e3meKku JOpoKHBOTO PyXY.

AHani3 npaBo3acTOCOBHOI JISNIBHOCTI JlemapTamMeHTy MmaTpyJibHOI MOl Ta
Horo TepuTopiasibHUX (BIIOKPEMIICHUX ) MIAPO3ALIIB Ja€ 3MOTY CTBEPXKYBaTH, 110 3a
3a3HAYCHUM HaIpsSMOM JiSUTbHOCTI BOHU 3IMCHIOIOTH Takl [ii, M0 HaJeXaTb
710 PABOBUX IHCTPYMEHTIB ISJIBHOCTI MATPYJBHOI MOJILII, pe3yJbTaTOM SIKHX €
OPUIHATTS 1HAUBITyaIbHUX aKTIB YIPABIIHHS, 30KpeMa:

00CTeXEHHsI 3 BHI3[JOM Ha MICLUE AUISIHOK BYJIMYHO-TOPOXKHBOI MEpEeXki, Ha
SAKUX TIUJIAHYETHCS BIAKPUTTS HOBUX a00 TMEperisl MII0YuX MapHIpyTiB pPyXy
TPAHCIIOPTHUX 3aC0O01B, 3ATyUYECHHUX JI0 IEPEBE3EHHS MMaCaXKUPIiB;

oOCTeXEHHsT 3 BHI3OM Ha Miclle TepuTopii abo OKpeMHX AUISTHOK
aBTOMOOUTBHUX JIOPIT, BYJHIb 1 3aI3HUYHUX TNEPei3iB, Ha SIKUX IUIAHYETHCS
po3MilIeHHS! 00’ €KTIB TOPOKHBOTO CEPBICY, MAIUX apXITEKTYPHUX QOpM;

o(OpMIIEHHS A03BOJY Ha Y4acTb y JOPOKHBOMY PYCl TPaHCIOPTHOTO 3aco0y,
BaroBi a00 rabapuTHI MapaMeTpH SIKOTO TIEPEBUIITYIOTh HOPMATHBHI,

o(OopMJIEHHSI TIOTO/KEHHSI MapuUIpyTy PyXy TPaHCIOPTHOTO 3acoly Mmija dYac
JIOPOKHBOTO TIEPEBE3CHHS HEOE3IMEUHNX BaHTAXKIB;

nepeBipKka TeHEepalbHUX IUIAHIB OKpPeMHUX 3a0yJ0B y HACEJIEHUX ITyHKTaxX
13 mojanbiuM  OOPMIICHHSIM JOKYMEHTIB IIOJAO0 ii PO3MISIAY Ta 3aTBEPKEHHS

3 HaJaHHSAM MOTOIKEHHS a00 BIIMOBHU B HaJaHHI ITOTOKEHHS;
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nepeBipka MPOEKTIB KOMIUIEKCHUX CXEM OpraHizaili pyXy Ta CIOpPYIKEHHS
JIHIA MICBKOTO €JIEKTPUYHOTO TPAHCTIOPTY 3 MOAAIBIINM O0()OPMIICHHSM JOKYMEHTIB
1I0JI0 11 PO3TIIsiAY Ta 3aTBEPIXKEHHS 3 HAJAHHIM MOTO/KeHHS 200 BIIMOBHU B HaJlaHHI
MOTOJIKEHHS;

nepeBipka MPOEKTHOI JOKyMEHTallli IMmoAo0 OyJiBHUIITBA, PEKOHCTPYKIII 1
PEMOHTY aBTOMOOLTBHUX JOpIT, BYJIWILb Ta 3ali3HUYHHUX TeEpei3liB, 00 €KTIB
JIOPO’KHBOTO CEpBICY, IHIIUX JOPOKHIX CHOPYJ 13 MOAANBIINM OGOPMIICHHIM
JIOKYMEHTIB MIOJO0 ii pO3TJsay Ta 3aTBEP/KCHHS 3 HAJaHHSM IOTO/KEHHS abo
BIJIMOBH B HaJaHHI MOT'O>KCHHS;

HepeBipKa MPOEKTHOI JOKYMEHTalli II0AO0 3a0yJOBH OKpPEMHX TEpUTOpid
HACEJICHUX MYHKTIB 3 MOAAJIBIIMM O()OPMIIEHHSAM JOKYMEHTIB LI0J0 ii pO3Iisay Ta
3aTBEPAXKEHHS 3 HaJaHHSM MOTO/KEHHS a00 BIIMOBU B HaJaHH1 MTOT'OJIPKEHHSI;

NepeBipKa CXeM Oprasizailii JOpOoXHBOTO PyXy Ha BIAMOBIIHICTH TEXHIYHUM
yMOBaM Ta HOPMATHBHO-IIPAaBOBHM aKTaM 13 O€3MeKH JIOPOKHBOTO PYXy 3
NoJAbIIUM  O(OPMIIEHHSIM JOKYMEHTIB LI0J0 il pO3MJIsiAy Ta 3aTBEPIKCHHS 3
HAJaHHSM [TOTO/’KEHHS a00 BIIMOBH B HaJJaHHI OTOJ)KEHHS,

MIArOTOBKA 1 BUJAa4a TEXHIYHUX YMOB Ha PO3MILIEHHS 00 €KTa JIOPOXKHBOTO
CepBiCy/Maoi apXiTeKTypHO1 hopMH;

Y3rO/UKEHHSI CXeMH MaplIpyTy Ta pO3KJIaay pyxXy MiJ 9ac HeperyIspHUX
nepeBe3eHb OPraHi30BaHuX Irpyn aiten [165-167].

3a CBO€IO HOPUAUYHOI TPHUPOAOID 3a3HAUEHI PIZHOBUIU JISUIBHOCTI
NaTPYJIbHOT NOJIIi € IPOUETYPHUMHU JIsIMU, AKI MOKYTh OyTH BUMHEHI Cy0’ €KTaMU
aJIMIHICTPAaTUBHOTO OpraHy, SKUM € JlemaprameHT mnaTpyiabHOI MOMIIli Ta HOTo
TepUTOpiaiabHl (BIIOKpEMJIEH1) MIAPO3MLTH, 3a pe3yJabTaTaMU 3AIMCHEHHS SKUX
NpUIMAIOTBbCST TMPOLIEAYPHI pIMIEHHS 3 PO3TJsAAy Ta BUPIINIEHHS CHOpas, IO
3aBEPIIYIOTHCA ~ NPUAHATTAM 1, Yy  HEOOXIIHMX  BUMAJAKaX, BUKOHAHHAM
aJMIHICTPAaTUBHOTO aKTy. A OTXe, Taka IIsUTbHICTh MaTPyJbHOI TMOJIIIT TMOBUHHA
BU3HAYATHCS 3 ypaxyBaHHSM NpunuciB 3akoHy Ykpainu «IIpo aamiHicTpaTuBHY

npouenypy» Big 17 rpynus 2022 poky Ne 2073-1X.
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3a3HauMMO, WIO TOJOXKEHHS Ha3BAaHOTO 3aKOHY Ha0yBalOTh YHHHOCTI 3
15 rpynus 2023 poky, 13 ypaxyBaHHSIM IILOTO BXXE€ CbOT'OJIHI Tpeba HaroJouryBaTu Ha
MPUBEICHH] AISTILHOCTI MAaTPYJIHHOT MOJIIIT O HOTO BUMOT.

Tak, u. 1 ct. 22 3akony VYkpainu «IIpo agmiHICTpaTUBHY MpOLEIYPY»
nepeadayeHo BH3HAYCHHS B aJIMIHICTpaTUBHOMY OpraHi IOCaJOBHX OCIiO0,
YIOBHOBRXCHUX HA 3MIWCHEHHS aJMIHICTPATHBHOTO TPOBADKEHHS Ta TPUHHSITTS
BIJIMOBITHOTO  afMiHICTpaTUBHOTO akTta [168]. VYpaxoByro4W BIJACYTHICTH
y MOJIOKEHHSIX 3aKOHIB MOBHOBAKEHb MATPYJIbHOI MOMIIIi Ha 3A1MCHEHHS TaKoi
JISJIBHOCT1, YBaXKa€MO IO 1X BHU3HAYEHHS TOBMHHO BIiAOyBaTUCA Ha IIiJICTaBl
BHYTPIIIIHIX PO3NOPSATINX aKTiB JlemapTaMeHTy naTpyiabHOI MOTIITi.

3 oy Ha e, YBaXaeMO 3a HEOOXIJHE JOMOBHUTH TMOBHOBaKCHHS
KepiBHUKa J[lemapramenTy mnartpynbHOi momiuii nm. 2-1 m. 4 TakuM 3MICTOM:
«BU3HaYa€e mocaaoBux ocid JlemaprameHTty, Moro TeputopiasibHuX (BiIOKPEMIICHUX)
MIPO3/1IIB YIOBHOBAKCHUX HA 3M1MCHEHHSI aJMiHICTPATUBHOIO MPOBA/KEHHS Ta
NPUIHATTS BIAMOBIIHUX aJIMIHICTPATUBHUX AKTIBY.

Crarreto 79 3akony VYkpainu «[Ipo aamiHicTpaTUBHY TpoLEIypY»
nepeadoayeHe YTBOPEHHSI Cy0’ €KTOM PO3IJISAY CKapr KOMICIH 13 poO3MJISIAYy CKapr st
peamizaiii mporeAypyd aaMIHICTPATUBHOTO OcCKapxkeHHs [168], mo oOymoBIirO€e
JIOTIOBHEHHSI  MOBHOBAKEHb  KepiBHUKa JlemapramMeHTy maTpyibHOI  MOMILIi
MOBHOBXEHHSAM 1010 (POPMYBaHHS Ta OpraHizailii AisUIbHOCTI KOMICIH 13 pO3IIIALy
CKapr.

Tox yBaxkaeMo 3a HEOOXIJHE JOMOBHUTH IOBHOBAXXEHHS KEpIBHUKA
HenapramenTy natpyiabHoi momimii mm. 18-1 m. 4 TakuMm 3MICTOM: «OPTaHi30BY€E B
YCTaHOBJICHOMY TOPSAIKY CTBOPEHHS Ta JIsUTbHICTh KOMICIH 3 PO3TIISTY CKapr».

He MeHm BakiuBHM, XO04a W HE TaKMM PO3MOBCIOPKCHHM, SK aKTH
VOpaBIiHHS, € I1HIIUH TPaBOBUH IHCTPYMEHT MISUTBHOCTI TATPYIBHOI MOl —
YKJIQJICHHS aJIMIHICTPATUBHUX JOTOBOPiB. AHaJII3 MOJIO)KEHb HOPMATUBHO-TIPABOBUX
aKTiB, Ja€ HAM 3MOTY BHCHOBKOBYBATH IIPO T€, IIIO BiH € XapaKTEPHUM JIHIIE IS

JisIbHOCTI JlenmapTaMeHTy naTpyabHOI MOiLii.
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Kmacuuno B mismpHOCTI HamionansHOi 1omimii BY€HI BHIUIAIOTH Takl
PI3HOBU/I aIMIHICTPATUBHHUX JTIOTOBOPIB:

1. loroBopu 111010 HAaJ@HHS TIOCIIYT 3 OXOPOHHU.

2. KoHTpakKT mpo mpoXoKeHHS CITYKOH B MOJIITI.

3. loroBopu mpo B3a€MO/I10, CITIBIPAITIO.

4. JloroBopu i3 3akjagaMu OCBITH Ha 3MIIMCHEHHS MICISIAMILUIOMHOI OCBITH
nominencekux [18, c. 116-117; 20, c. 74; 169, c. 43].

Bignosigno go nm. 4 1. 4 IlonoxenHs mpo JlemaprameHT maTpysibHOT MOJILIT
KEpIBHUK JICTMapTaMEHTy Ma€ TIOBHOBRXCHHS HA YKJIQJaHHS JOTOBOPIB, YTOJ Ta
MEMOpPaHIYMIB, a TaKOX BIIMOBIAHO 10 M. 15 m. 4 Ha yKJIaJaHHs KOHTPAKTIB PO
MIPOXOKEHHA cIIy>k0u [79]. SIk Gaunmo, y TOJIOKEHHI HE KOHKPETU30BaHO MPO SIKi
came BUJIHU JIOTOBOPIB, YTOJ HIAETHCS.

AHami3 MpaBO3acTOCOBHOI MJiSUIBHOCTI MATPYJIbHOI TMOJMIMIT Ta BIACHUUN
MPaKTUYHUI JOCBIJ POOOTH y 3a3HAYEHUX MIIPO3/1TIaX Ja€ HaM 3MOT'y BUIIJIUTH TaKl
BUJIM aJIMIHICTPATUBHUX JIOTOBOPIB, XapaKTEPHUX IS iX HNOJIUEHCHKOI A1SIbHOCTI:

- JoroBopH y cdepi aepKaBHUX 3aKYI1BEb;

- MEMOpPaHAyMH IPO B3AEMO/II0, CIIBIPALIIO;

- KOHTpPaKTH MPO MPOXOKEHHSI CITY>KOU B MOJIIIII.

KOpunnyno 3Hauymii Aii B CUCTEMI MPaBOBUX IHCTPYMEHTIB aJMiHICTPATUBHOL
JISJIBHOCT1 MATPYJIbHOI MO € «HEBIJI’€MHUM €JIEMEHTOM CUCTEMHU 3a0e3MeUeHHS
nyOnmiyHOi Oe3neku, SKUW HapiBHI 3 YKJIAJAaHHSIM aJMIHICTPAaTUBHUX JIOTOBOPIB 1
OPUIHATTAM MPABOBUX AaKTIB YCTAHOBIIOE, 3MIHIOE, MPUIHHSE ab0 OPraHi30BYE
aJIMIHICTPATHUBHO-TIPABOB1 BIIHOCHMHU Yy cdepl myOniuHOoi Oe3MeKku, MOpOHKyroUun
BUKOHAHHS IOPUJAMYHUX i, HEBUKOHAHHS a00 HEHaJe)KHE BUKOHAHHA SKHUX
y TOJAJIBIIIOMY TIPUBOJIUTH JI0 BIJAMOBIAAIBHOCTI 0cO0M 3a Taki aii» [170, c. 348].

Sx chpaBeqIMBO 3a3HAYAOTh HAYKOBIl, OCOOJHMBICTIO IHINIUX IOPUIUIHO
3HAUYIIMX JIiH € 3aCTOCYBaHHS IMPaBOBHUX HOPM 3a KOHKPETHMX OOCTaBHH abo0 [0
KOHKPETHUX 0cC10, ane 0e3 mpuiHATTA akta ynpaiiHHg [18, c. 117]. Came ue i

OOTPYHTOBYE X ICHYBaHHS SIK OKPEMOTO MPAaBOBOTO 1HCTPYMEHTA aJIMiHICTPATUBHOI
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JISUTBHOCTI, @ IX 3aCTOCYBAHHSI XapaKTEPU3YEThCS AMCKPELINHICTIO MOBHOBAXEHb
MpaIiBHUKIB MATPYJIbHOT MOJIIIII.

VY cnemiaapHUX JOCHIDKCHHSX, MPUCBSIYCHUX aJMIHICTPATUBHIN ISUIBHOCTI
MOJTIINIT 3a3HAYaloTh, M0 OPHIAYHO 3HAYYII Jii HEOOXITHO PO3TISLAATH 3aJICIKHO
B chepu iX 3acTocyBaHHsA. Tak, JEAKl 3aCTOCOBYIOTh TUIBKHM MijJ 4ac peamizaiii
BHYTplOpraHizaliiHoi aJMIHICTPaTUBHOI AISUIBHOCTI — BOHHM 3a3BMYail TOB’s3aHi
3 IPOXO/HKEHHSAM CIyXOU B MOMiIii. 3 1HIIOro OOKYy, B IOPHIWYHO 3HAYYIIUX AISIX
30BHIITHBOOPTaHI3alIMHOT JISUIBHOCTI SK pa3 TaKd W TPOSBISEThCA crenudika
aAMIHICTPAaTUBHOI AIsIbHOCTI mominii [123, ¢. 93].

VYpaxoBytoun OaraTo(pyHKI[IOHAJIBHICTh JISUIBHOCTI MATPYyJbHOI  IMOJIIII,
KOMILJIEKCHE JIOCHIJPKEHHS CUCTEMHU IHIIWX IOPUAMYHO 3HAUYYIIUX i MOXE CTaTu
IPEeIMETOM OKPEMOT0 HAyKOBOTO JOCIIIKEHHSI.

VY3araapHIOIYH JOCIIKEHHS PABOBUX 1HCTPYMEHTIB JiSUIbHOCTI MAaTPYJIbHOT
MOJiIi, 3a3HAYMMO, IO MEpIl JABa iX PI3HOBUAM (BUJAHHS aKTIB YIPaBIIHHS Ta
YKJIaJCHHS aJMIHICTPATUBHUX JOTOBOPIB) € XApPAKTEPHUMHM [JIsl KEPIBHOI JIAHKU
OpraHiB 1 MiAPO3JUIIB NMATPYIbHOI MOdilii. BogHouac y4YMHEHHS 1HIIUX FOPUIAYHO
3HAYYIIUX i peani30BYIOThCS MATPYJIBHUMU TMOJIIEUCHKUMH B TOBCSKICHHIN
CITY>KOOBIM IiSUTBHOCTI.

Ha Hamy ayM™MKy, y IIsUIBHOCTI MATpyJIbHOI MOl HENpaBOBlI 1HCTPYMEHTH
BIJIIFPAIOTh JOTIOMIXKHY POJIb MOPIBHSHO 3 IMPABOBUMHU IHCTPYMEHTaMU HISTIbHOCTI
NaTPyJAbHOT TIOMIMIi, OCKUIBKM 3arajJbHOBHU3HAHO, 10 BOHHU HE CIPUYUHSIOTH
IOpUJIMYHUX HACHIAKIB, a TmepeAdadaroTh peai3alliio OpraHizalliiHUX 3axo/diB Ta
MaTepiaJIbHO-TeXHIYHUX  JII, CHOPSAMOBAaHMX Ha IMMJABUIICHHA €(EKTUBHOCTI
MOJTIIIEUCHKOT AISUTBHOCTI, Y3TOJKEHHS 1 CHHEPT1YHEe PO3MOILJIEHHS CHJI Ta 3aCO0IB.

VY nepeBaxH1i OUIBIIOCTI OpraHi3alliifHi 3aX0Ju 1 MaTepiaibHO-TeXHIUHI il
3MIIUCHIOIOTHCS] B MEXaX BHYTPIITHHOOPTAHI3aAI[IHHOT MISUTBHOCTI MAaTPYJIBHOI TOJIIIIT,
NPOTE HE BUKIIOYAETHCS MOXIJIMBICTH X BUPAKEHHS 1 B 30BHIIIHHOOPTaHI3alliiHINA
nismpHOCTl. [lpm YoMy Taky MAisUIBHICTH JETalbHO pPErVIaMEHTYBAaTHU HOPMAaMHU

aJMIHICTPAaTUBHOTO TIpaBa Hemae mnoTpeOu. BoHa permameHToBaHa HOpMaMu
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aZIMIHICTPAaTUBHOTO TMpaBa B YAaCTHHI, IO CTOCY€TbCS BH3HAUYCHHA HAIPSIMIB
JISTTBHOCTI MAaTPYJIBLHOT MOMIIT, TPAaBOMIPHOCTI 11 3/11HCHEHHS.

[TincymMOBYyrOUM BUIIEBHKIACHE, 3a3HAYUMO, IO 1HCTPYMEHTU ITyOJIId4HOTO
aJIMIHICTPYBaHHS ~ CIYTYIOTh  B@XJIMBUM  3acCO0OM  Oprasi3aliifHO-IpaBOBOTO
peryJIfoBaHHS aMIHICTPATUBHOI MiSUIBHOCTI MATPYJIBHOT MO, OCKIIBKH SBISIOTH
co0O0I0 30BHIIIHE OpraHi3alifHO-NPAaBOBE, MPAKTHYHE BUPAKEHHS ISIBHOCTI Y
cdepi 3a0e3meueHHs MyOIIYHOTO TOPSIIKY ¥ Oe3MeKd, TOTpUMaHHS MpaB 1 3aKOHHHUX
1HTEepeciB TpoMajsH, 3a0e3neueHHs O€3MeKH JOPOKHBOTO PyXy, MNPOTHIIT
3JIOYMHHOCTI, Y BUIJISA1 CYKYITHOCTI YIPaBIIHCHKUX JIId TPAaBOBOTO Ta HEMPABOBOIO
XapakTepy, 10 3A1MCHIOIOTHCS YITIOBHOBXKEHUMHU MOCAJOBUMH 0CO0aMH MaTpyiIbHOI

oIl B MeXax iXHbOI KOMIIETEHII].

3.2. MeToam agMiHiCTPATUBHOI JiJILHOCTI NATPYJAbHOI MOJIILII B YKpaiHi.

SkicHe Ta epeKTHBHE BUKOHAHHS 3aBJaHb Ta (PYHKUIA NATPYIbHOI MOMILIT
0OYMOBJICHO TCOPETHUYHHUM Ta MPAKTUYHHUM 3HAYCHHSM METOMIB aJMIHICTPATHUBHOI
JUSTIBHOCTI, SIKI BUKOPHUCTOBYIOTH MPALIIBHUKM LOTO OpPraHy Mojinii. 3a3HaueHH
BUCHOBOK 0O0rpyHTOBye P.M. Jldmyk, konu 3a3Hayae, MO0 XapakTep Ta 3MiCT
3aB/IaHb, SIKI BUKOHYIOTh MPABOOXOPOHHI OPTaHM, BUMArarTh 3aCTOCYBaHHS y IXHIM
JISJIBHOCT1 ceU(PiYHUX METO/IB, a/Ke Te, SIKUM YHMHOM BOHU OYyyTh BUKOHYBATH
MOCTABJICH] JEP’KaBOIO 3aBJaHHS, BU3HAYATUME CTYIIHb Ta SKICTb JOCATHEHHS
npaBooxopoHHoi Metu [171, c. 148].

AHaJi3 JI0BIIKOBOI JIITEpATypH Jla€ 3MOTy KOHCTaTyBaTH, 110 METOJ (Tpell. —
NUISX AOCTIHKeHHS ab0 Mi3HAHHS, TEOpis BYCHHS) — 1€ CYKYMHICTh MPUMOMIB 1
orepariid NpakKTUYHOTO Ta TEOPETUYHOTO OCBOEHHS JIHCHOCTI; CIOCIO TEOPETUUHOTO
JOCIIKEHHST a00 TPAaKTUYHOTO 3MIMCHEHHS 4oro-HeOyns [172, c. 177]. Meron
BU3HAYAIOTh SIK «CIOCIO BIUIMBY IOPUIUYHOI HOPMHU Ha CYCMUJIbHI BIAHOCUHW» [173,

c.617], ax «cmoci® uyu TpUHOM 3IIMCHEHHS YOro-HeOyab», TOOTO 1€ CIocoowu,
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npuiioMu  0e3MOoCcepeHhOr0 ¥ LIJECHPSMOBAHOTO BIUIUBY OpPraHiB JAEpKaBHOTO
yopaBiiHHS (TocajioBUX 0c¢i0) Ha MIANOPSAKOBaHI iM  O00’€KTH  yIpaBJIIHHS.
Buxoasun 3 1poro, miji MeToJaMH OYIb-SIKOi JISJIBHOCTI KJIACHYHO PO3YMIIOTh
criocobu, MpUIOMH, 3aCO0M, 110 BUKOPHCTOBYIOTH IS JOCSTHEHHS IOCTaBJICHOI
METH, SIK1 CTAHOBJISATH 3MICT IIi€1 misapHOCTI [99, ¢. 97].

Posrnsgatoun MOHATTS METOJIB aJAMIHICTPATHUBHOI MAiSUTBHOCTI MATPYIBHOI
MO, CHiI BUXOAWUTU 3 TOTO, IO BOHO € TMOXIAHMM BiJ 3arajJlbHOTO PO3YMiHHS
METO/IIB aIMiHICTPAaTUBHOI MisUTbHOCTI HarlioHanbHOI mosiiii.

VY cydacHiif Hay1ll ICHy€ BEJIMKa KiJIbKICTh JOCHII)KEHb, TPUCBSIUCHUX METOAaM
aJMIHICTPATUBHOI JISTBHOCTI MOJIII, Kl y3arajJlbHEHO PENpPEe3CHTYIOTh PO3yMIHHS
3a3HAYEHOI TMPaBOBOI KaTeropii sK CYKYIHOCTI CHoco0iB 1 3aco0iB, IO
3aCTOCOBYIOThCA MiJipo3aiiaMu HarioHanbHOT mominii YKpaiHu 3 METOI0 MPaKTUIHOI
peanizallli MoKJIaJeHUX Ha HUX 3aBaaHb Ta ¢yHkmin [18, c¢. 117; 120, c. 40; 174,
c. 112].

ExcTpanosmoroun 3arajibHe MOHSATTS METO/I1B aJAMIHICTPaTUBHOT
(momimencrkoi) MISIBHOCTI B MEXKax HAIIOro JOCHUDKEHHS, IIiJ METOJaMHu
aJIMIHICTPATUBHOI MISUIBHOCTI MATPYJIbHOI MOJILIi Oy/eMO PO3YyMITH BPETYJIbOBaHY
HOPMAaMH aIMIHICTPATUBHOTO TpaBa CyKYIHICTh MPAaBOBHX 3ac00iB, SIKi JAIOTh 3MOTY
MPaIiBHUKOBI NaTPyJIbHOI MOMTINIi BILIMBATA HA BOJIO Ta CBIIOMICTH JIFOAEH, METOIO
3aCTOCYBaHHA  SIKUX € 3ano0iraHHd ¥ TPUOUHEHHS  aJMIHICTPAaTUBHHUX
MpaBOMNOpPYIICHb, (POPMYBaHHS y TPOMASH NMPABOMIPHOI MOBEIIHKH Ta MOBAaru 10
CyCH1JIbCTBA.

Tpanuuiitno, B Teopii aJMIHICTPAaTUBHOTO TIpaBa Ta B YMNPABIIHCHKUX
MPaBOBITHOCHHAX C(HOPMOBAHO YCTAJIEHY KOHIEMIIIO MO0 ICHYBaHHS JBOX
CaMOCTITHMX METO/IB BIUIMBY MOJIilIi Ha TMOBEAIHKY Ta CBIJOMICTbh T'POMAJSH Y
mporieci 3A1MCHEeHHS ii MpamiBHUKaMH aJMIHICTPATHBHOI TISUIBHOCTI, BIJIOMHX SIK
MEPEKOHAHHS Ta MpUMyc. MeToau NEpEeKOHAaHHS Ta NMPUMYCY € YHIBepCaJTbHUMU
METOAaMH  MyONIYHOro  ympaBiiHHSA. BOHM  CTaHOBIATH CHUCTEMY 3aco0iB

OpraHi3ylo4uoro BILTUBY MPABOOXOPOHHUX OPTaHIB Ha CBIJOMICTH 1 TOBEMIHKY JIFOJICH,
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€ HEOOXITHOK YMOBOIO iX HOPMaJbHOTO (DYHKIIIOHYBaHHS Ta MPOIECY
aamiHicTpyBanHs [175, c. 13].

Ha nymky JI. I'. MoriieBcbkoi, «MeToI1 IEPEKOHAHHS Ta IPUMYCY HaHUIITHPIIE
3aCTOCOBYIOTHCSA B YCIX cepax yHmpaBIiHCHKOI MISUTBHOCTI 1 CTAHOBISTH CHUCTEMY
3aco0iB BIUIMBY JAepkaBu (B 0coOi ii BIAMOBIIHUX OPraHiB Ta MOCAJAOBUX 0Ci0) Ha
CBIIOMICTh 1 TIOBEMIHKY Jrofeii. BoHM € HEOOXiTHOI YMOBOI HOPMAJILHOTO
(GYHKI[IOHYBaHHSI  CYCIIUJIBCTBA, OyAb-IKOTO JIep’KaBHOrO abo TpPOMaJICHKOTO
00’€THaHHSI, YChOTO Mpollecy ympasiiHHs» [176, c. 193]. Maroun enuHuii 00’ €KT
BIJIMBY, CAMOCTIMHUH, a 1HOAI U MPOTHJIEKHUN XapaKTEp, MEPEKOHAHHS Ta MPUMYC
MPOSIBJISIIOTECA Y PI3HIA TpaBoBiM mpupoal 000X mpaBoBUX (PEHOMEHIB, sKa
3yMOBJICHA BIJICYTHICTIO OOMEXEHHS IMpaB oOcCI0 IiJ Yac 3acCTOCYBaHHS 3aXOJliB
MepEeKOHaHHS Ta 000B’SI3KOBIM iX MPUCYTHOCTI y 3aX0/1aX MPUMYCY.

Came TOMy KIIOUOBE TMHUTAaHHS B TIpOIECl JIOCTIPKEHHS  METO/IIB
aJIMIHICTPATUBHOI A1SUTBHOCTI NATPYJIbHOI MOJILIT MOJSAraE y BUPOOIEHHI TEOPETUKO-
MPAaBOBUX MIJAXO/IB /10 BU3HAYEHHS 1X CYTHOCTI, a TaK0XX BHUPOOJICHH1 JOCKOHAJOT
IPaBOBOI MOJIEJ1 3aCTOCYBaHHS TOTO UM 1HIIOTO METOY BIUIUBY.

AHaJli3 HAyKOBUX JDKEped 3 aJAMIHICTpAaTUBHOTO IIpaBa Ja€ 3MOTy
KOHCTaTyBaTH, 110 OUIBIIICTh YYCHHX-IOPUCTIB 3arajioM BUPOOWJIA €IUHY TO3UIIIO
[0/I0 PO3YMIHHSI METOJly NMEPEKOHAHHS B JISUIBHOCTI TMOJIIIT SIK CUCTEMY 3aXOJiB
BHUXOBHOTO, PO3’SICHIOBAJIHHOTO Ta 3a0X0YYBaJILHOTO XapaKTepy, 10 CpsSMOBaHa Ha
dbopmyBaHHS B 00’€KTa 3BHYKH JTOOPOBLILHO, TOOTO uYepe3 BHYTPIIIHE BU3HAHHSA,
BUKOHYBAaTH BHMOTM HOpPM mpaBa [5, c. 56; 177, c. 23-24]. fx cnpaBennuBo
3a3HAYalOTh HAYKOBIll, TOJOBHOK METOK METONY MEpEeKOHaHHS € (opMyBaHHS B
rpOMaJsiH  YCBIJIOMJIEHHSI B OOIPYHTOBAaHOCTI, JIOIIJIBHOCTI Ta HEOOXIAHOCTI
JTOOPOBUIHHOTO Ta CYMIITIHHOTO JIOJICP>KaHHS BCTAHOBJICHUX JIEPYKABOIO HOPM TIpaBa, a
TaKOXX 3aXO0JiB, IO IPOBOJATLCA OpraHaMH BJIQJM 3 METOIO 3a0C3MEUCHHS IpaB 1
cBOOO/I TPOMAJsH, OXOPOHH TPOMAJCHKOTO TOPSAIKY, 3a0e3MeUYeHHs] TPOMaJIChKOi

Oe3mneku, 3ano0iraHHs Ta IpOTUAll paBonopymeHusam [18, c. 117-118].
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[lin vac XapakTepUCTUKM METOAYy TMEpPEKOHAHHS B aaMIHICTPATUBHIN
JISJTBHOCTI MaTPYJIBHOT MOJIIT CJTiJT HAaroJIOCUTH Ha MOro HEOI[IHEHHOCTI, a BIJATaK —
HEJIOCTaTHbO AKTMBHOMY BHUKOPHCTAHHI MaTPyJbHUMH MOMILIEUCHKUMHU. MK TUM,
NEpeKOHaHHsI B 0ararboX BUMAJAKaX 3aJIHMIIAETHCS €IMHUM Ta JOCTaTHIM 3aco00M
JII€BOTO BIUIMBY Ha CBIJOMICTH Ta BOJIIO JIFOJEH IM0O3a 3aCTOCYBAaHHSM INPUMYCOBUX
3axoniB. Y mnpomy KoHTekcTi B.JI. OpTuUHCHKMII TEPEKOHJIMBO TOBOIUTH, IO
OPIOPUTETHICTh METOAY IEpPEKOHaHHS OOyMOBJIEHA TyMaHICTUYHUM XapaKTepoM
noOyZ0BM MPaBOBOi Jep>KaBU, MO3asgK BOHA HE MOXXe OyayBaTh BIJIHOCUHHU 3
rpoMajisiHaMi  OyAb-SIKUM 1HIIMM YHWHOM, OKpIM TII€PEKOHAHHS B MPaBHIbHIN
cupsiMmoBaHOCTI cBoei momituku [178, c. 40]. YpaxoByiouu 3MiHY OpIEHTHUPIB Y
JISJIBHOCT1  TOMIINi, pI3HOMAHITHICTh 3aXOJIB IEPEKOHAHHS, I1X MOKJIMBOCTI,
3aCTOCYBAaHHS TMpAalliBHUKAMU MAaTPyJIbHOI MOMIMii MPUMYCY MOBUHHO BBaKaTHCS
IIBU/IIE BUHSATKOBUM 3aXO0JIOM, SIKIIO 1HIII CIIOCOOM HE MPU3BEIH 0 HACTaHHSA
Oa)XaHOTO Pe3yNbTaTy.

Tomy BapTO MOTOAUTHCS 3 IAYMKOI BUYCHHX, SKi BIICBHEHI B TOMY, IO
MEPEKOHAHHIO SIK METOAY, CIPSMOBAaHOMY Ha MOPAJIbHUN, TCUXOJIOTTUHUA,
MaTepilalbHUI BIUIMB CyO’€KTa aAMIHICTPaTHUBHOI MISUIBHOCTI Ha OO’€KT, Ha HOro
BOJIIO, CBIJJOMICTh Ta TMOBEJIHKY, 3aBXKJIHU HAJAEThCS TepeBara, 00 JUIIEe 3a YMOBU
NEPEeKOHAHHSI TPOMAJSIHMHA y MPaBUIBLHOCTI BHOOPY Ti€i YW IHINOI IMOBEIIHKH
MOXJIMBO CTBOPUTH MPaBOBY AepxkaBy [9, c. 14]. OTxe, CyTHICTh NEPEKOHAHHS K
METOIY AaJAMIHICTPATUBHOI IiSTILHOCTI MATPYJIBbHOI TOJIMII MPOSIBISETHCS B HOTO
BIUIMBI HAa CYCHUIbHI BIAHOCHHHM, a HOTrO 3MICT MICTUTh IIUPOKUNA KOMILIEKC
BUXOBHUX Ta CTUMYJIIOBAJBLHUX 3aXO/dIB BIUIUBY, METOI 3aCTOCYBaHHS SKUX €
dbopMyBaHHS MPaBOMIPHOT OBEAIHKY YYaCHHUKIB aIMIHICTPATUBHUX MIPABOBITHOCHH.

Bapto miakpeciautu, mo BianoBigHo g0 ctatTi 19 Koncrurymii Ykpainu
OpraHu Jep>KaBHOI BJIaJIA Ta OPTaHHU MICIIEBOTO CAMOBPSTyBaHHS, iX MOCA0BI 0COOU
3000B's13aH1 JIATH JIMIIE Ha TMIJCTaBl, B MeXaxX IMOBHOBaXEHb Ta Yy CIOCIO, IO
nependaveHi Koncruryiiero ta 3akoHamu Ykpainu [50]. OxpecieHa nmpaBoBa HOpMma

7A€ 3MOT'Y 3pOOUTH BHCHOBOK, ITI0 YMOBH Ta MOPSJIOK 3aCTOCYBAaHHSI MpalliBHUKAMH
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NaTpyJlbHOI TMOMIMII METOAYy TMEpEeKOHaHHS MalTh OYTH HAJEKHHUM YHUHOM
BpEryJIbOBaH1 Ha 3aKOHOIaBUOMY PiBHI.

Boanodac MycuMo KOHCTaTyBaTH, 110 MOPIBHSIHO 3 METOJOM MPUMYCY, 3aX01
NEepeKOHaHHsT He 3ale3meueHi HaifHUM HOPMATHUBHO-TIPABOBUM  MIATPYHTSIM.
Amnanoriuny nymky Bucnonmroe O. B. Kapack, Hamossiraroun Ha BHUIIPaBIaHOCTI
TAaKOTO TOJIOKEHHS, «aJKe iX 3aCTOCYBaHHS HE IOB’si3aHE 3 OOMEXEHHSAM MpaB 1
CBOOOJ JIOAMHHU, a OTXE, JOIMYCKAEThCS IEBHA CBOOOMAa B 110OOpI HAWOLIBII
e()eKTUBHUX Ta BIAMOBIIHUX KOHKPETHIH CHUTyaIlli croco0iB mepekoHaHHs» [179,
c. 117].

Amnani3z 3akony Ykpainun «[Ipo HarionanpHy MOJimifo» J1a€ MiACTaBH JUIs
BHCHOBKY, 1110 TIONIPU BIJICYTHICTb JIETAJIbHOTO BU3HAYEHHS, 3MICTOBHE HAIlOBHEHHS
METOJTy TIEPEKOHAHHS 3HANIIIO 3aKOHOAABYE 3aKPITJICHHS JIMIIE B OKPEMHUX HOpMax
KOMEHTOBAHOTO 3akoHy. 30Kpema, BIAMOBITHO A0 4YacTuHu 1 ctarTi 89 3akoHy
Vkpainn «IIpo HamionaneHy nomimito», HamionansHa momimiss B3aeMOJIE
3 TPOMAJICHKICTIO NUIIXOM HiArOTOBKH Ta BUKOHAHHS CHUIBHUX MPOEKTIB, IPOrpam Ta
3aX0JlIB JUIs 3a/l0BOJICHHS NOTpeO HACEJIEHHsS Ta MOKpalleHHd e()eKTUBHOCTI
BUKOHAHHS ITOJJIIICIO NOKJIAJIEHNX Ha HeEl 3aBaaHb. Takok dacThHa 3 c¢TarTti 89 1poro
3aKOHY mepenbavae, 10 MO HAJAa€ TMIATPUMKY Mporpamam IPaBOBOTO
BUXOBAaHHS, MpOMNarye MNpaBoBl 3HAaHHSA B OCBITHIX 3akiagax, 3aco0ax MacoBOi
1H(popMaIlii Ta y BUJIaBHUYIN TIJIbHOCTI [49].

Kpim TOrO, MOXEMO MPUITYCTUTH, 110 MPABOBOI OCHOBOKO IMOJO0 peajizailii
npaliBHUKaMU NaTpyJbHOI MONINIi METOAYy NEpPeKOHaHHS B aAMIHICTPaTUBHIN
nisimpHOCTI HamioHansHOT momimii YkpaiHM MOXKYTh CIYTyBaTH W TOJIOKEHHS
cT.cT. 86, 88 3akony Ykpainy «IIpo Harmionanbny modmimiro» Ta ctarts 20 3akoHy
VYkpainu «IIpo 1opoxHiit pyx».

3okpema, yactuHa 1 crarti 86 3akony Ykpainu «I[Ipo HamionansHy momimiro»
BPEryJIbOBYE TOPAIOK 1H(GOPMYBAHHS T'POMAJICHKOCTI KEpPIBHUKOM TMOJIIIi Ta
KEpIBHUKAMU TEPUTOPIAIbHUX OpraHiB MOJiUli Opo AiSUIbHICTH YBIPEHHUX iM

nigpo3autiB. Takox BIAMOBIAHO a0 4acTuHu | crarTi 88 mporo 3aKoHy KEepiBHUKU
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TEPUTOPIAILHUX OPTaHiB MOJIIIi MOBUHHI HE MEHILIE OJHOTO pa3y Ha JIBa MiCsIi
MPOBOAMTH  BIIKPUTI  3YyCTpiul 3  NPEACTAaBHUKAMH  OpraHiB  MICIIEBOTO
CaMOBpsIJIyBaHHS Ha PIBHSAX oOJacTel, palloHIB, MICT Ta CLI 3 METOIO HaJIaro [ KEHHS
e(eKTUBHOI CIIBIpaIll MK TMOJIIIEI0 Ta OpraHaMy MICIIEBOTO CAaMOBPSAYBAHHS 1
HaceneHHsAM [49]. He3Bakaroun Ha MO3MINIO JESIKUX aBTOPIB, Kl BUTIYyMAdylOTh
nia3BiTHICT, HarionaneHoi mominii sk ogHy 3 @QopMm 11 HIAKOHTPOIBHOCTI
rpomazcbkocti [20, c. 12], yBaxkaemo, 110 3BITYBaHHS KEPIBHUKIB TEPUTOPIAIbHUX
OprasiB MOJMIIIT Tepe TPOMAJIOI0 € MPOSBOM IIUPOKOI pO3’ACHIOBAIBLHOI pOOOTH TTPO
JISUIBHICTh TIOJIIIT Tepe]] HACEJCHHSIM, a BIATaK — € MPHUKIAI0M 3aCTOCYBaHHS
METOJy MEepPEeKOHAHHS B poOOTi moJiii. JoIiIbHUM TaKOXX BHIAETHCSA PO3IIUPEHHS
MOBHOBAXEHb IMI0JI0 1HGOOPMYBAHHS TPOMAJCHKOCTI MPO ISUIBHICTh YBIPEHUX
NIAPO3AUIIB 1 HA KEPIBHUKIB MIKPETIOHAJIBHUX TEPUTOPIAIbHUX OPraHiB MOJIII],
AKUM € JlermapTaMeHT naTpyabHOI MO, Ta IX TEPUTOPIATLHUX MAPO3/ILIIB.

[opsix 13 nuM, 10 Ge3nocepeHiX MOBHOBAXKEHb MATPYJBHOI MOMILIT Y cdepi
3a0e3MeueHHs] O€3MeKH JOPOKHBOIO PyXY HAJIECKUTh 1 HEOOXITHICTh HaJaHHS
JIOTIOMOTH B TIPOBEJICHHI NPO(MUIAKTUYHUX 3aXOJIB 1 B HaBYaHHI PI3HUX TpyM
HacesneHHs [IpaBunam JOpOKHBOTO pyXy BIAMOBIAHO 10 YacTUHU 4 ctarTi 20 3aKoHy
VYkpainu «I[Ipo mopoxHiit pyx» [54].

O. M. T'0n0BKOB, NOCHIIKYIOUM aIMIHICTPATUBHY MJISUIBHICTh AUIBHUYHUX
odiuepiB MOJILii, 3a3HAayae, 10 3aCTOCYBaHHS fAK 3aXOJIB TMEPEKOHAHHS, TaK 1
3aXO/MIB  aAMIHICTPATUBHOTO TMPUMYCY BHU3HAUEHO B TMIOJOXKEHHAX PI3HHUX
HOPMAaTHUBHO-TIPABOBHUX aKTiB, MPOTE 3aX01 MPUMYCY MAIOTh OLIbIIE BPETYIIOBAHHS
Ha BIIMIHY BIJl 3aXOJ/iB MEPEKOHAHHS, YPAaXOBYIOUM iX MPUMYCOBICTh Ta OCOOJIMBI
migcraBu 3actocyBaHHs. Illo crocyeThcsi 3axoniB TEpEeKOHAHHS, TO BOHHU
Oe3rnocepelHbO HE pErjiiaMeHTOBaHI, a OOOB’S30K 1X peaiizalii 3akjiageHoO B
3aBJAHHSIX YU HAMpsAMax AISUIBHOCTI JUTBHUYHHUX OQIiIepiB Modilii, 31 cBoro 00Ky, y
MOJIOKEHHSX HOPMATUBHO-IIPABOBUX aKTaX YaCTIilIE 3aKPIMJIEHO KOHKPETHI (hopMH iX
peanizalii, Kl 10 TOro * MOXYTb OyTH BUpOOJieHI ¥ mpaktukoro [123, c. 95-96].

Take TBEpIKEHHS IUIKOM CTOCYETHCA W AISUTBHOCTI MaTpyiabHOI modiii. Came Tomy
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nepeBakHa OUTBIIICT MPOBIAHUX (haxiBIIB y rajiy3l Modileicbkoro mpasa [5, c. 56;
9, c. 14; 20, c. 82] oOMexyeThCs JIUIIEe HAUOUIBII PO3MOBCIOPKCHUMHU B ITPAKTUYHIM
nisibHOCT1 HartionansHo1 mosinii popMamu nepekoHaHHS.

AHami3 MisUTBHOCTI MATPYJBbHOI TMOMIIT CBIIYUTH, IO 3aCTOCYBAaHHS 3aXOJIiB
MepEKOHAHHS Peali3yeThCs MpalliBHUKAMU 3a3HAYEHUX MIAPO3AUTIB Yy PI3HOMAHITHIM
TUIOMIMHI TXHBOI MISITBHOCTI, a caMe: y cdepi 0e3meKn JOPOKHBOTO PyXy, y chepi
OpoTUAll JOMalmIHbOMY Ta TEHIEPHO 3yMOBICHOMY HACWUJIBCTBY, Y cdepi
3abe3reueHHs MyOJ1uyHOo1 Oe3MeKH 1 MOPAIKY, Y chepl MPEeBEHTUBHOI pOOOTH 3 JITbMHU
Ta MOJIOJIIIO TOIIO.

Sx npuxiaa, 3axoad TepeKkoHaHHs y cdepi Oe3neKku TOpOKHBOTO PyXy
MICTSTh:

- TMPOBEIEHHS PO3’SICHIOBAIBHOI POOOTH 3 yYaCHHKAaMHU JOPOKHBOTO PyXy —
aBTO-, BEJIO-, MOTOCTJIBHOTAMH 1 MIIIOXO0/aMH;

- 3aHSTTS 3 MallOYTHIMU BOJIIMH Ha 0a31 aBTOIIKLI;

- MOMYJISIPU3aIlii0 HEOOX1THOCTI BUKOPUCTAHHS CBITOB1IOMBAIOYUX €JIEMEHTIB,;

- npoUTaKTUYHI 3aXO0AM 3 BOAISIMH IIIOJI0 HEOOXITHOCTI BHKOPHUCTAHHS
MACMBHUX 3aC001B 0€3MeKH Ta HEAOMYIICHHS KEpYyBaHHS TPAHCIIOPTHUMU 3ac00amMu y
CTaH1 aJIKOTOJILHOTO CII’ STHIHHS

- TIPaBOBMXOBHY POOOTY 3 JTITHbMH Ta MOJIOJUIIO IIOJI0 3HAHHS Ta JOTPUMAHHS
npaBuJI 0€3MeYHOr0 MOBOMKEHHS Ha 0po3i [132, c. 14].

Ha namry aymky, peamizaiisi 3aX0AiB IMEPEKOHAHHSA NATPYJIHHOIO TMOJIIIE0
MOPIBHSIHO 3 1HIIMMU TiAPO3JiIaMU TMOJIIII XapaKTepUu3yeThCs HOBATOPCTBOM,
1HHOBAIlIMHICTIO (OopM TXHBOT peamizaiii. SIckpaBUM MPUKIAIOM € 3aMPOBAIKCHUIM
naTpyjapHOIO Toiier0 npoekT «llIkinbHuii odinep momimii», I1HIMIHOBaHUN Ta
3anpoBapkeHuil JlemapraMeHTOM MNaTpysibHOI MOJILII B YCIX MiICTax, /€ MPUCYTHI
HOTO TepUTOPIAIBbHI M APO3ILIH.

OTxe, MeToAy NEpPeKOHaHHS B aJAMIHICTPATUBHIN IsUIBHOCTI NaTPyJIbHOL

MOJIILIIT XapaKTepHi TaKi O3HAKU:
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- BIICYTHICTb BHYEPIIHOT HOPMATHBHO-IIPABOBOI pPErJIAMEHTAIlli MOPSAKY Ta
YMOB 3aCTOCYBaHHS METOJy II€PEKOHAHHS B aJMIHICTPaTUBHIN MiSUIBHOCTI
NaTpyJIbHOT MOJIIIIT;

- MOXJIMBICTh Ta AOUIBHICTH 3aCTOCYBaHHS METOAY NEPEKOHAHHS O MOMEHTY
BUYMHEHHS OCO00I0 MPOTUIPABHOTO MiSIHHA MiJ Yac 3A1MCHEHHS MNaTpyJIbHUMU
MOJIIEHCHKUMU IPEBEHTUBHO1 (PO IIaKTUYHOT) JiSTBHOCTI;

- YHIBEpCaNbHICTh METOAY TMEpPEeKOHAHHS, fKa TMPOSABIAETHCA B HOTO
3aCTOCYBaHHI MpalliBHUKaMH TATPYJAbHOI TOMILII JUIsl JOCSTHEHHS IIMPOKOIO
CHEKTpY LUIeH, a came: MpOQUIAKTHKU MPABOMOPYLIEHb, MOPAJIbHOTO BIUIMBY Ha
MPaBOMOPYIIIHUKIB, BHUXOBAaHHS BHYTPINIHBOIO TEPEKOHAHHS 3a HEOOX1THOCTI
JOTPUMaHHs 3aKOHIB, (JOPMYBaHHSI IPABOBOI CB1IOMOCTI I'POMA/ISIH TOILIO;

- peanizanis HOro 3aX0/11B CyTO B MeEXax 3I1MCHEHHS
30BHINIHbOOPTaH13aIIITHOT aIMIHICTPATUBHOI JISTTLHOCTI MATPYJIHHOI MOJIIII.

3a3HaveHi O3HAKM JAalOTh HAaM T[PaBO BHCHOBKOBYBaTH, IO METOJ
NEPEKOHAHHS B AAMIHICTPATUBHIA JISJIBHOCTI MAaTPyJIbHOI MOJMILIT SBJISE COOOIO
BPETyJIbOBaHy  HOpPMaMu a/JIMIHICTPaTUBHOTO npaBa Ta  BHUPOOJIEHY
IIPABO3aCTOCOBHOIO MPAKTHKOI CHUCTEMY 3aXOiB BHXOBHOTO Ta 3a0X0YyBaJbHOTO
XapakTepy, 3aCTOCOBYBAaHUX YHNOBHOBAKEHUMH IOCAJAOBUMU OCOOaMH MaTpyJIbHOI
MOJTIIT 1] Yac 3A1MCHEHHS 30BHINIHbOOPTAHI3AINHOT aJIMIHICTPATUBHOI JISUIBHOCTI
3 METOIO TOTIepEePKEHHSI BYUMHEHHS a/IMiHICTPATUBHUX MPABOMOPYIICHb, 3MEHIIICHHS
iX HEeraTMBHUX HACIIJKIB, 3HUKEHHS PIBHS 3JIOYMHHOCTI B JIEpPKaBl Ta B OKPEMHX ii
perioHax, 3a0e3neyeHHs BUCOKOrO PiBHSI MPABOCB1IOMOCTI TPOMaJISIH.

Sk Bxke Oyio 3a3HA4YE€HO, CTYIIHb Ta 3aCO0M BIUIMBY METO/IIB MEPEKOHAHHS Ta
NpUMYyCYy Ha TOBEAIHKY TPOMAJIIH MalOTh CYTTEBY pI3HUIO. [3 1€l mpu4uHH
OutblIicTh  (paxiBIIB B ramy3l MOJIUEHCHKOrO MpaBa, HAroJOUIYIOUYM Ha
YHIBEPCAIBHOCTI XapaKTepy METOAY IMEePEKOHAHHS B aJMIHICTPATHUBHIN IisSIBHOCTI
MO, B IJIOMYy BHU3HA€ [I€BICTb MPUMYCY fAK 3aX01y BIUIMBY Ha IOBEIIHKY
npaBonopymiHuka. «BukoHanHs 3aBgaHb 1 (QyHKOIH [odimii, — BUCHOBYE

C. M. I'ycapoB, — HeMOK/IMBe 0€3 3aCTOCYBaHHS MPUMYCOBHUX 3aXOJiB, HailluacTimie 3
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SKUX BUKOPHCTOBYIOTHCS 3aXOJIM CaMe€ aaMiHiCTpatuBHOro mpumycy» [180, c. 258].
Boanouac cnig mam’staTd, 110 MOPIBHSAHO 3 METOAOM INEPEKOHAHHS, 3aCTOCYBAaHHS
3aXO0JIB aIMIHICTPATUBHOTO MIPUMYCY HE € CaMOIJUTIO JisJIbHOCTI K HaronansHOT
MOJTIIII, TaK 1 MaTPYJABHOI MO, JISIBHICTH SIKOT BCE TaKU Ma€ MPEBEHTUBHUM,
MyOJIIYHO-CEPBICHUM XapaKTep.

VY Haymi aaMiHICTPATUBHOTO TpaBa 3arajbHOBHU3HAHO, IO aJMIHICTPATUBHUI
IPUMYC — 1€ BUJ ACPKABHOTO MMPUMYCY, IO 3aCTOCOBYETHCS YIIOBHOBAXKCHUMH HA TE
cy0’ekTamMu myOaiyHOT agMiHICTpalii 10 (PI3MYHUX Ta IOPUIUYHUX OCIO 13 METOH
MOTICPEKEHHS, PUITHHEHHS TPABOMOPYIIEHb Ta MPUTIATHEHHS BUHHUX Y iX CKOEHHI
70 aJMiHICTpaTUBHOI BiamoBigansHOCTI [154, c. 316; 181, c. 264; 182; c. 47; 183,
c.321-322]. BopHouac JeXTO 3 YYEHHX IMPONOHYE [EII0 PO3IIHPEHE WOro
BU3HAYCHHS, BKJIQJAI0YM B HHOTO XapaKTEPHI 03HAKHU aIMIHICTPATHBHOTO TIPUMYCY.

Hanpuknan, A.T. Kom3iok posriasgae nediHimiro «aaMiHICTpaTUBHHUI
OpUMYyC» B  KOHTEKCTI OUIbII  MIMPOKOTO, HA WOro JOyMKY, [OHSTTA
«aIMIHICTPaTUBHUI BIUIMB», SKI CHIBBIAHOCATBCS MK CO0OI0, SK 3arajbHe I
creriajibHe, aJ)kKe OCTaHHE (PAKTUYHO MICTUTH y COO1 aJMIHICTPAaTUBHUN MPUMYC.
[HmuMu  coBaMM, aaMIHICTPATUBHUM MNPUMYC SIK SBHUIIE € OJHUM 13 BHU/IIB
aMIHICTPAaTHBHOTO BIUIMBY, IO 3JIHCHIOETHCS OpraHaMH Jep>KaBHOI BIaJAW Ha
CyO‘€KTIB CYCHUIBHUX BIIHOCMH 3 METOK MHIATPUMAHHS CYCHIJIBHOTO MOPSAKY Ta
3aXMCTy TAKUX MPABOBIAHOCHH BiJl MPOTUIPABHUX MOCATaHb 3 OOKY 1HIIMX 0ci0 [184,
c. 23].

T. O. Konomoenp agMiHICTpaTUBHHIA MPUMYC Yy MyOJIYHOMY MpaBi YKpaiHU
BU3HAYAE K OCOOJMBHM, KOMIUIEKCHHM, MONMICTPYKTYPHHM, 00’ €KTUBHO-HEOOX1THHIA
Ta OOYMOBJICHHI pPI3HOBHUJ JEP>KaBHO-TPABOBOTO NPHUMYCY, BHU3HAY€HI HOPMAaMH
nyOJIIYHOrO TIpaBa crmocoOu oQimiiHOro (Gi3MyHOro ado MCUXIYHOTO BIUIUBY
YIOBHOB)XCHUX JICPKABHUX OPTaHIB BUKOHABYOI BIA/IH, IX MOCAJOBHUX OCI0, CY/IiB,
a B JIESIKUX BHMaJKax 1 TPOMaAChKMX OO0 ’€qHAHb Ha CBIJIOMICTh Ta IOBEIIHKY
GIBUYHKMX Ta IOPUIAMYHUX OCIO HaBITh BCyNEped iX BOJI Ta Oa)KaHHIO y BUIJIAIL

0COOMCTHX, MAaWHOBUX, OpraHi3amiiiHUX OOMEXKEHb iX MpaB, CBOOOJ Ta THTEPECIB Y
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BUIAJIKAX BUYMHECHHS ITUMH OCOOaMM TMPOTHUIPABHUX [MisiHb (aJAMIHICTPAaTUBHUX,
(Ghi1HAHCOBMX, MHUTHUX Ta IHIIMX IPaBOINOPYIICHh) ab00 B yMOBaxX HaJ3BHYAMHHUX
Oo0CTaBMH B MeXaX OKPEMOro €KOHOMHOIO, CIPOILIEHOTO, OIEpPaTUBHOIO
aJAMIHICTPAaTUBHOTO  TMPOBA/PKCHHS  3a[Ji1  JOCATHEHHS  0araroacnekTHOi
peTpOIepCeKTUBHOI METH (MPEBEHIIIi, TPUMUHEHHS MPABOIIOPYIICHb, 3a0€3MeUeHHs
MPOBA/DKCHHS B CHOpaBaXx MPO MPABOIMOPYIICHHS, TMPUTATHEHHS BUHHUX O
BIJIMTOBIIAJILHOCTI, TOTIEPE/HKEHHST Ta JIKBIMAIlii HACTIAKIB HAA3BUYAWHUX TOJIN)
[185, c. 134].

MycumMo KOHCTaTyBaTH, 110 Cy9aCHUM HAYKOBHUM JOCIIKECHHSIM XapakTepHi U
JIENIO CYMepewINBl MO3UIT 00 PO3YMIHHS CYTHOCTI aJMIHICTPATUBHOTO MPUMYCY
B AisutbHOCTI modimii. Tak, Hampukian, aBropu MoHOTpadii «AAMIHICTpAaTUBHO-
IIPaBOBE PETrYJIOBaHHS AISUIBHOCTI MATPYJIBHOT MOJIIT MO0 3a0e3nedeHHs Oe3neKu
JIOPOKHBOTO PYyXYy B YKpaiHi» 3a3Ha4yaroTh, 110 MPUMYC SIBJIsSE€ COOOI0 CYKYITHICTb
3aX0/1IB HETaTUBHOIO BIUIMBY, SIK1 3MYIIYIOTh Cy0’€KTa BIANOBIJHUX MPABOBIIHOCHH
(HampuKIIa, y4aCHUKA JOPOKHBOIO PYXY) 3MIHUTH CBOIO MOBEIIHKY 1 IMiJIKOPUTHUCS
3aKOHHUM BHMOTaM TOJIEHChKOTO [5, ¢. 56]. HacTKOBO MOroKyeMOCS 3 TaKOMO
MO3UIIIEIO, aJ[’Ke, HAMPUKIIaA, aJMIHICTpAaTUBHO-3aMO01KHI 3a001KHI 3aX0/1, X04a
1 3aCTOCOBYIOTH HE 3aJIS)KHO BiJ BOJII 1 Oa)kaHHs Cy0’€KTa, MPOTE HE 3aBXKIU MAIOTh
HETaTWBHUYN BIUIMB Ha HHOTO, TaK CaMoO SK 1 HE 3aBXKIW 3MYIIYIOTh HOTO 3MIHUTH
CBOIO TMOBeNIHKY. Hampukman, une Taki 3axoAu, SK TeEpeBIpKa TOKYMEHTIB
MpaliBHUKaMU NaTPyIbHOT MOJIIT, TOJIeHChKe MKITyBaHHS TOIIIO.

Came TOMYy CHil 3BEpHYTHM YBary Ha TaKy BaXJIUBY OCOOJUBICTh
aJIMIHICTPATUBHOTO TMPUMYCY, sIKa BUIIISE WOTO Cepell 1HIIMX BUAIB JIEPKABHOTO
NPUMYCY: 3aXOAW AaJMIHICTPAaTUBHOTO TMPUMYCY YacTO BUKOPUCTOBYIOTH IS
NOMNepe/KEHHs, NPO(PUIAKTUKA TPABOMOPYIIEHb, a TaKOoX I MIATPUMAHHS
MPaBOMOPSIKY 3a pi3HUX 00cTaBuH. HeoOX1AHICTh iX BUKOPUCTAHHS B IIUX BUITAJIKaX
MOSICHIOETBCS TUM, 1110 PEaJbHO ICHYE 3arpo3a CyCNJIbHUM BiJIHOCHHAM, 3allOA1sTHHS
iM IIKOJM, XO4a MPABONOPYIIEHHS HE cTajocs. SICKpaBUM NPHUKIAJAOM TOMY, € Aii

NaTPyABHOT MO MO0 HATIIALY 3a O€3MEKOI0 TOPOKHBOTO PYXY.
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VY 1pomMy KOHTEKCTI HaM iMmnoHnye BucHOBOK M. . Tlenexa, sikuii mepekOHIMBO
BUCHOBKOBY€, 1[0 HEMOXJIMBO MOTOJUTUCH 13 MIAXOJOM TaKUX HAyKOBIIIB, SKi
PO3YMIIOTh aJIMIHICTpATUBHUN NPUMYC JIMIIIE SIK CIOCIO MPUMYCUTH CYyO’ €KTIB
CYCIIJIBHUX MPaBOBIIHOCHH BUKOHYBAaTH OKpEeMi MPUIUCH HOPMATHBHO-IIPABOBHUX
aKTiB y BUIMAAKY iX ITHOPYBaHHA. AJMIHICTpAaTUBHUH MPUMYC CIIJI PO3YMITH
Hacamrepes He sIK Croci0 mokapaHHs ad0 MPUMYIIYBAaHHS 10 BUMHEHHS MEBHUX 1N
abo yTpuMaHHS BiJ X BUMHEHHS, a K CHOCIO MPOTHIl MOPYIIEHHIO TPOMAaICHEKOTO
NOpSIJIKY, MpaB Ta cBOOOJ OKpeMHX 0cCiO, BHSBJICHHS, a TaKOX MPUIUHEHHS
IpoTUIIpaBHOI oBeAiHKH [ 186, c. 49].

Buknukae 3amepeuenns i mosuiiist B. O. IBanmosa ta K. O. Uumiko, ki i
aAMIHICTPAaTUBHUM IIPUMYCOM SIK METOJIOM aJAMIHICTPATHBHOI ISUIBHOCTI ITOMIIT
MPOMOHYIOTh PO3YMITH 3aCTOCYBAHHS MOJIUEHCHKUMU 10 0Ci0, sIK1 HE mepeOyBaroTh
y IXHbOMY MIAMOPSAKYBAaHHI, HE3QJIEKHO Bl BOJl W OaXkaHHA OCTaHHIX,
nependayeHux aJMIHICTPATUBHO-IIPABOBUMHU HOPMaMH TNOJILEUCHKUX 3aXOJIB Ta
aJMIHICTPaTUBHUX CTATHEHb Yy BUIIAJKAX YUYMHEHHS a00 3arpo3W BUMHEHHS 0cOOaMu
IIPaBOIOPYIIEHh a00 B yYMOBax HaJ3BHYalHUX OOCTaBMH 3 METOI 3a0€3NEUEHHs
JNOCSITHEHHSI  3aBJlaHb  MOJIIT IUIIXOM  3aro0IiraHHs MpaBOMOPYIICHHSM 1
NPUNUHEHHS iX, TOKapaHHs 3a iX YYMHEHHS, a TaKOX 3amoOiraHHs HaciaKam
aaMiHICTpaTUBHOrO npoBapkeHHs [187, c. 167—-168]. Ha Hame nepexkoHaHHs, A0
3aX0/IB aJIMIHICTPATUBHOTO TPHUMYCY HaJieKaTh HE JIMINE TOJIIEHUChKI 3aX0au Ta
aJMIHICTPATHBHI CTSATHEHHS, K HAaroJOUIylOTh aBTOPH, a M 3aXoau, nepeadadeHi
IHIIMMHA HOPMAaTUBHO-TIPAaBOBUMH aKTaMH.

VY3aranpHIOIOYM BUCJIOBIICHI HAYKOBI TO3WIlli, aJMIHICTPAaTUBHHI MPUMYC
B QIMIHICTPAaTUBHIA  JIAJHOCTI  NATPyJAbHOI  MOJIIIi  PO3MNIAIaTUMEMO  SIK
yperyjaboBaHy HOpMaMHu aJMIHICTPATUBHOTO TMpaBa MdisUIbHICTh YHOBHOBaXXEHHUX
MOCaJOBUX OCI0 MaTpyJbHOI MOJIMII MIOAO0 3aCTOCYBaHHS JI0 YYacCHHKIB
aJIMiHICTPaTUBHO-TIPABOBUX BIAHOCHH TOMEPEKYBATbHUX, NPUIAHAIOUNX Ta

KapaJbHUX 3aXOJ[IB aJIMIHICTPATUBHOTO BIUIMBY 3 METOIO 3a0e3MedeHHs MyOIi9HOi
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Oe3nekn W TMOPSAKY, OXOPOHH TMpaB 1 CBOOOA IIOMWHU, 3a0€3MeUeHHs Oe3neKu
JIOPOKHBOTO PYXy, @ TaKOXX 1HTEPECIB CYCHUJILCTBA 1 JIEP)KABH BiJl MPOTUIIPABHUX
MOCSITaHb.

Cnig 3a3HauMTH, M0 CYy4YacHId aJMIHICTPATHUBHO-NIPABOBI  JOKTPHHI
IMpUTaMaHHa TMO3MIlA 100 PO3MOAUTY 3axXO0/dIB  aJAMIHICTPATUBHOTO MIPUMYCY
Ha PI3HOBHUIHM, OJHAK TMO3UIIi BYCHHUX B IbOMY acCIEKTI XapaKTepU3YIOThCS
TUTIOPAJIi3MOM MIIXO/IIB, SIKI YMOBHO MO>KHA PO3IMOAUTUTH Ha:

- KJIACUYHI1, BIATIOBITHO J0 SIKUX 3aXOJ{ aIMIHICTPATUBHOIO MPUMYCY 3JICKHO
B1JI METH IX 3aCTOCYBaHHS PO3MOJAUIAIOThCS Ha Tpu Trpynu [18, c. 122-123; 120, c.
42-43; 180, c. 277, 279, 281; 188, c. 11], equHa BiAMIHHICTb SKHUX IIOJIATa€ B Ha3BI
TaKuX TPYIL;

- aBTOPCBHKI, SIKI XapaKTEPU3YIOThCS PI3HUMH TOTJISIaMHU.

Tak, Hampukiaa, TMOPEACTABHUKH JHIMPONETPOBCHKOI HAYKOBOI  IIKOJH
CXWJISIFOTBCS 10 BHOKPEMJIEHHS YOTHUPHOX TPyl 3axO/dIB aJMIHICTPATUBHOIO
IpPUMYCY, Cepell AKUX: 3aXOJu TONEpeKeHHs, a00 MPEeBEHTUBHI 3aXOAH; 3aXO0JIU
MPUNMHEHHS; 3aXOAW aJMIHICTPATUBHO-TIPOIECYAIbHOTO 3a0e3MedyeHHs; 3aXOAu
aAMIHICTPATUBHO1 BiAnmoBiHanbHOCTI [174, c. 113]. Maibke aHajIoOriyHOi MO3MIIIT
JTOTPUMYIOTHCS M TIPEICTABHUKH JIbBIBCHKOI aIMIHICTPATUBHO-TIPaBOBOI 1Ko [ 189,
c. 58].

[lle Oinpmn HOBaTOpchbkoro € mo3uiis X. II. SApmaxi, P.II. IMwiunia Ta
M. 1O. Becenona, siki cepell 3aXOfiB aaMIHICTPATUBHOTO MPUMYCY BHOKPEMIIOIOTH
JIB1 TPYIIU:

a) IPEBEHTUBHI TOTIIEHCHK] 3aX0/IH;

0) 3axoaM pearyBaHHs Ha TIPABOMOPYIICHHS, JO SKUX 3apaxOBYIOTh
MOJIILIEUCHhKI 3aX0d NpUMYCY (MIPUIUHEHHS) CHELialbHOIO MPU3HAYEHHS; 3aX0J1
3a0€3MeUeHHsI aJIMIHICTPATUBHOTO TIPOBAKEHHST; MPUTATHEHHS 10 aIMiHICTPATUBHOI
BiAnMoBigansHOCTI [5, ¢. 60]. He 3amepeuyround Takoro maxoiay, 3ayBa)KUMO, IO
HU3Ka MPEBEHTUBHUX MOJIIEHCHKUX 3aXO0JIB MOXKE TaKOXX BBaKATHCS W 3aX0IaMH

pearyBaHHs Ha IIPAaBOIOPYIICHHA, K, HAIIPUKIIAA, 3YIIUHCHHA TPAHCIIOPTHOT'O
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3aco0y 3a miAcTaB, BUKIaAeHuX y m. 1-5, 89, 11 crarti 35 3akony Ykpainu «IIpo
HamioHabHY MOJTIIIIION.

Kpim Toro, yBa)xaeMo OiIbII IPUPOIHOIO MO3HIIII0, BIAMOBIAHO 110 SKOI B
CHUCTEMI 3axOJiB aaMIHICTPAaTUBHOTO NPUMYCY HEOOXiZIHO TOBOPUTH came Ipo
aJMIHICTPATHBHI CTSATHEHHS, K1 € 3aX0JaMU aJMIHICTPATHUBHOI BIJMOBIIaJIbHOCTI,
o € OuUIbIl TEPMIHOJOTIYHO TMPaBWIBHUM 3 TO3UIIi 11X pO3YMIHHA B
aJIMiHICTPaTUBHO-IIPABOBIM HaYIII.

Bapto 3BepHyTM yBary i Ha ToW (akT, IO aHI B 3aKOHOJABCTBi, aHl
B CIICIIaIbHIA FOPUANYHIN JITEpaTypl HE ICHY€E YITKOI MO3UIlSA MIOAO0 3apaXyBaHHS
TUX YU 1HIIUX 33aX0/lIB 10 KOHKPETHOTO pi3HOBUAY. HeBU3HAYEHOCTI IIbOMY MTUTAHHIO
JI0J1a€ TaKoX 3aKkpiruieHHs B 3akoHl Ykpainu «IIpo HarionanbHy modmiiito» TepMmiHa
«TOJIILIEUCHKI 3aX0I1», K1 pO3MEKOBaH1 Ha IPEBEHTUBHI Ta MPUMYCOBI. Y 3B’SI3KY 3
UM JIesKi BUEHI MPEBEHTHUBHI IMOJIIEUCHKI 3aX0JM OTOTOXHIOIOTH, HAIPUKIIAJ, 13
aJIMIHICTPaTUBHO-TIONEPEKYBAIbHUMU [5, ¢. 57], 13 UMM MU KaTErOpUYHO HE
MOTOXKY€EMOCS, OCKUIBKM BU3HAU€HUW y cTarTi 31 3aKoHy MIepestik 3aX0JiB MOps
13 aJIMIHICTPATUBHO-3aIMMO01KHUMH,  3apaxoBy€ ¥ 3aX0au  aJAMIHICTPATUBHOTO
MPUTIMHEHHS, K1 MAlOTh 3aCTOCOBYBATHUCS BXKE MICJS BUMHEHHS aIMIHICTPATUBHOIO
MIPaBOTIOPYIIICHHS.

Taxk, nanpuknaz, BignosiaHo 10 1. 1 4. 1 crarti 35 3akony «lIpo Hauionansny
MOJIILIIFO» OJHIEIO 3 MIJICTAB 3YIMUHEHHS MATPYJIbHUM MOJINEHCHKUM TPAHCIIOPTHOTO
3aco0y € nopymieHHs BojaieM [IpaBun qopoxkaboro pyxy. [lpunuHenHs 3j104uHy, 110
3arpoKy€ KUTTIO OCI0, AKI 3HAaXOIATHhCS B JKUTI1I abd0 B 1HIIOMY BOJIOJIHHI, €
I1JICTABOKO JIJIsI MPOHUKHEHHsI TpaIliBHUKA TOMIIlT 10 JKUTJA YU 1HIIOTO BOJIOIHHS
0coOHu BIAMOBITHO A0 MyHKTY 3 wacTuHM 1 ctarti 38 11boro x 3akoHy ToIo. OTxe,
3aKOHOJJABYO BU3HAYEHI1 MPEBEHTUBHI MOJILENCHKI 3aX0I1 MOXKYTh OyTH 3apaxoBaHi
K JI0 aaMIHICTPAaTHBHO-3aMOODKHUX 3aXO/iB, TaK 1 JO 3aXOJIB aJMIHICTPATHUBHOTO

IMPUITMHCHHS.
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XapakTepu3yloun 3axoad  aAMIHICTPAaTUBHOTO MPUMYCY B  JiSJIBHOCTI
NaTpyJIbHOI MOMIIIT MU OyJIeMO BUXOAMTH 3 IO3MINT TPAJUIIINHOTO PO3YMIHHS iX
PO3IOIITY Ha TPU OCHOBHI TPYIIH.

XapakTepu3yloun aJMIHICTPaTHBHO-3aNO0DKHI 3aX0Id B aaMIHICTPATUBHIN
JUSTTBHOCT] MATPYJIBHOT MOMIIIT, BAPTO 3ayBaXKUTHU, 1110 iX 3aCTOCYBAHHS HE 3aBXKIU
OOyMOBJICHO  HAsSBHICTIO BYMHEHOTO  MPABOIOPYIICHHS, 3a3BUYail  «BOHH
BUKOPUCTOBYIOTHCS ISl 3amo0IraHHSl TMPABOIMOPYIIICHHSM, 1X BUSBJICHHS, a TaKOX
JUISL TIATPUMAaHHS MPaBOMOPSANKY 32 HaJI3BUYAHUX OOCTAaBHH, OCKUIBKM 3arposa
CYCIUJIBHUM 1 OCOOMCTUM IHTEpecaM, 3arnoAIssHHS iM IIKOJIW MOXYTh BUHUKHYTU HE
TITBKY BHACJIZOK BUYMHEHHS MPABOIOPYIIEHHS, a i B pPe3yJibTaTi CTUXIMHOTO JIMXa,
JIA TyIMIEBHOXBOPUX YM MalIodiTHIX Tomo» [180, c.277]. BomHouac 3a3HayeH1
3aX0/M € pPI3HOBUAOM aJIMIHICTPATUBHOI'O IPUMYCY, OCKUIBKM iX 3aCTOCYBaHHS
MpaIiBHUKOM MaTPYJILHOI MOMIIIT HE 3aJIeXKUTh B BOJI 1 OaxkaHHS 0COOH, ITO/I0 SIKOT
BOHU BXKHUBAIOTHCS.

AHani3 T1OJIOKEHb YWHHUX HOPMAaTUBHO-IPABOBUX AaKTIB CBIAYUTH IIPO
PO3IMOPOIIEHICT, X HOPM B YacCTHHI BU3HAYEHHS aJMIHICTPATHUBHO-3aMIO01KHUX
3aX0/11B, BJACTUBUX aJMIHICTPATUBHIN AISUIBHOCTI HaTpyibHOi nodiuii. Ha miacrasi
iX y3araJlbHEHHS 10 aJAMIHICTPAaTHBHO-3aIOODKHMX 3aXOdiB B aJMIHICTpaTUBHIN
JISTIBHOCTI NaTPYJIbHOIL MOMIIT IPOITOHYEMO 3apaxyBaTH TakKi:

1) 3acTocyBaHHS OKpEMHUX MPEBEHTUBHHMX MOJILNEHCHhKUX 3axoiB (cT. 32-34,
nm. 6, 7, 10 ct. 35, ct. 36, c1. 40, 11.1-3 ct1. 41 3akony Ykpainu «IIpo Hartionansny
MO0 );

2) mepeBipKy JOKYMEHTIB JO3BUIRHOTO XapakTepy y cdepi Oesnexu
nopokHboro pyxy. Crig 3a3HAYUTH, IO TMPAIBHUKA TATPYJbHOI MO sK
YIOBHOBaXXEHI1 T1po31iau HalioHanbHOT MoJIiiii MaloTh ITUPOKE KOJIO TOBHOBAKEHD
I10JI0 TIEPEBIPKHU TOKYMEHTIB JI03BIJILHOTO XapaKTepy, 30Kpema:

- TepeBIpKa y BOIIB BEJIMKOBArOBUX Ta BEIMKOTA0APUTHUX TPAHCHOPTHUX
3aco01B 103BOJIB Ha pyX (1. 15 Tlopsaky 3a1icHeHHS! TabapUTHO-BAaroBOTO KOHTPOJTIO

Ta CIpaBJIHHA ILIaTH 34 HpOI3I[ aBTOMOOUILHUMH JoporaMm  3arajibHOIo
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KOPUCTYBaHHSI TPAHCIIOPTHHUX 3aCO0IB Ta 1HIIUX CAMOXIJTHHMX MAIIMH 1 MEXaHI3MIB,
BaroBli Ta/abo rabapuTHI TapaMeTpud SKUX TEPEBUIIYIOTh HOPMAaTHBHI,
3aTBepKeHOro noctaHoBoo Kabinery MinictpiB Ykpainu Big 27 uepBHs 2007 poky
Ne&79);

- TepeBipKa y BOJIIiB HAsSBHOCTI JOTOBOPIB OOOB’SI3KOBOTO CTpPaxyBaHHS
IIUBUTLHO-TIPABOBOI BIMOBIJATBPHOCTI BIACHHWKIB HAa3eMHHUX TPAHCIOPTHUX 3acO0iB
(m. 21.2 crarti 21 3akony VYkpainu «IIpo 000B’s3Kk0Be CTpaxyBaHHS LWBUIBHO-
MIPaBOBOI BIJAMOBIIAILHOCTI BIIACHUKIB HA36MHUX TPAHCIIOPTHUX 3aCO01BY);

3) 3niliCHEHHS PEryJIIOBaHHS JOPOKHBOTO pyXy (1. 11 cT. 23 3akony Ykpainu
«IIpo HarmioHanbHy MOMIIIiON);

4) cynpoBOKEHHS NIEPEBE3CHHS OPraHi30BaHUX TPy AITEH KOJIOHOIO 3 I STH
1 611p111€ aBTOOYCIB (1. 66 [IpaBui HagaHHS MOCTYT NaCaKUPCHKOTO aBTOMOO1JILHOTO
TPaHCIOPTY,  3aTBEp/KEHUX  moctaHoBoro  KaGinery  MiHicTpiB  Ykpainu
Bi11 26 BepecHsa 2007 poky Nel184);

5) HanacunaHHs (BpydeHHs1) ocob0aM OOOB’S3KOBHX /10 BUKOHAHHS MPUITKCIB
II0JI0 YCYHEHHsS MOPYILIEHb MpaBUjl, HOPM 1 CTaHJIAPTIB, IO CTOCYIOThCA O€3MEeKU
nopoxkuboro pyxy (mm. 31 m 1 posmity III Ilonmoxenus npo JlemaprameHT
naTpyJabHOT MOJIIT, 3aTBEpKeHOro HakazoM HamionansHoi momiii Ykpainu Big 06
mucronazna 2015 poky No73).

Posrnsmaroun  agMiHICTPaTUBHO-3aMO0IKHI  3aX0JIU, 110 3aCTOCOBYIOTHCS
NaTPYJABHOIO TOJIIIE€I0, OKPEeMO CHiJl 3yNUHUTUCS Ha TpolJieMi MepeBipoK
BIJIMOBITHOCTI  TE€XHIYHOTO CTaHy TPAHCIOPTHUX 3aco0iB, SKI MOAJIATAIOTH
00OB’SI3KOBOMY TEXHIYHOMY KOHTPOJIIO BCTAHOBJIICHUM IpaBUiiaM, HOpMaM Ta
CTaHJapTaM, M0 CTOCYIOTbCS O€3MEKHM JOPOKHBOTO PyXy, 3a JOIOMOTOKO
cHerlajai30BaHuX aBTOMOO1LIIB — MOOUILHUX J1arHOCTUYHUX CTAHIIIHN.

Sx Bimomo, kepiBHUIITBO JlemapTaMeHTy NaTpyiabHOI MOIIii aHOHCYBAJO, 10
3 12 nmucronaga 2021 poxy HarmionanbHa momimis Oyne 3A1MCHIOBATH MEpPEBIPKY

TEXHIYHOTO CTaHy TPAHCIOPTHUX 3aco0iB, SKI NUISTal0Th  00OB’SI3KOBOMY
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TEXHIYHOMY KOHTPOJIIO, 32 BUKJIIOYEHHSIM JIETKOBUX aBTOMOOLTIB. 3a JOMOMOTOIO
o0JiaHaHHS T1arHOCTUYHOI CTAHIIIT MOMIIEHCHK] MOXYTh:

— MPOBOJUTHU 3aMIpH TTapaMeTpiB CBITIA (pap TpaHCIIOPTHUX 3aC001B;

—  BUMIPIOBATH 3aJHMIIKOBY BUCOTY MaJIFOHKA MPOTEKTOPA IIUH;

— 3OIACHIOBATA aHAN3 BUKUAIB BUXJONHMX Tas3iB OEH3WHOBUX Ta
ra300€H3MHOBUX JIBUTYHIB, 3aMipH Koe(]illieHTa JUMHOCTI ABUTYHIB, SIK1 MPAIIOIOTh
Ha AU3EILHOMY TaJuBI;

— 3IIACHIOBAaTH  3aMIpd  JIOYCTUMOTO  PIBHS  30BHIIIHBOTO  IIyMY
TPAHCIIOPTHUX 3aCO01B;

— BHU3HAYaTH CyMapHUH JIO(T pyJIbOBOTO YOPABIIHHA TPAHCHOPTHOIO
3aco0y;

— MEepeBIPATH 1HLII €JIEeMEHTH KOHCTPYKLII TpaHCIOPTHUX 3aco0iB [ 190].

[{inkoM MiATPUMYEMO TaKi HOBOBBEACHHS, OCKIIbKM BBaXKa€EMO KOHTPOJIb 32
TEXHIYHUM CTaHOM TPAHCIOPTHUX 3ac001B JI€BUM 3aXO0JIOM ISl 3a0e3MEeUeHHS
0e3MeKH JOPOKHBOTO PYXY, 3alI00IraHHs] BUMHEHHIO MTPAaBONOPYILEHb y LK cdepi, i
3a3HAYMMO, UI0 JO ChOTOJIHI 3aJHUIIAIOThCS HEBU3HAUEHMMHU HOPMAaTHBHO-IIPABOBI
MIJCTaBU 3aCTOCYBaHHS TaKOTO 3aXOJy aAMIHICTPATUBHOIO NPHUMYCY, aJKE aHl B
3akoni Ykpainu «IIpo HarioHanbHy moJIiIio», aHl B IHIIUX HOPMATHUBHO-IIPABOBUX
aKTax He mnepen0ayeHo MOBHOBAXKEHb MPAlIBHHUKIB MOJILIi HA MPOBEAEHHS TaKOIroO
PI3HOBH]lY KOHTPOJIIO, TAK CaMO SIK 1 HEBPETyJIbOBAaHUM € MEXAHI13M HOTO 3/11iCHEHHS],
30KpeMa IiJICTaBU MPOBEACHHS TaKUX MEPEBIPOK, iX MOPSAIOK.

3a3HauMMo, 110 MEBHI CIPOOM HOPMATUBHO-IIPABOBOTO BPETYJIIOBAHHS MUTaHb
3MIIMCHEHHS] KOHTPOJIIO 32 TEXHIYHUM CTaHOM TPAHCIOPTHUM 3ac00iB poOwmiu IIie
B 2017 poui NUIAXOM IHIIIIOBaHHS TPUHHATTSA MPOEKTY Haka3zy MiHicTepcTBa
BHYTpillHIX cripaB Ykpainu «lIpo 3aTtBepmxenns [lopsanky 3A1CHEHHS KOHTPOIIIO 32
TEXHIYHUM CTAHOM KOJIICHUX TPAHCIOPTHUX 3ac001B i yac ix ekcruryaTarii» [191],
K1 HEe TIPU3BENHN J0 MPUHHATTS 3a3HAYCHOTO0 HOPMATHBHO-TIPaBOBOTO akTa. /[o Toro

K aHai3 HOro MOJIOKEHb J1a€ 3MOTY CTBEPJIXKYBATH MPO 1X CYNEPEUHICTb.
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3BepHeMo yBary Ha Te, mo B [lomoxkenHi mpo JlemapTamMeHT mHaTpyJbHOI
nmoJiIii 3a3Ha4yeHo, IO BiH, BIAMOBITHO JO0 TOKJIAJIEHWX Ha HBOTO 3aBllaHb, Y
BUMAJIKaX, IMepeAdauyeHuX 3aKOHOJABCTBOM  YKpaiHM, 3IIHCHIOE TEpeBIpKY
TEXHIYHOTO CTaHy TPAHCIOPTHUX 3ac00iB Ta iX oOmamHaHHS [79], ogHAK, SK BXKe
3a3HavajoCs, Taki HOpPMH Y 3aKOHOJaBCTB1 Hapa3i BiJACYTHI.

3 ornsAay Ha 3a3HAUYCHE BBA)KAEMO BKpai aKTyalIbHUM 1 JOIJIBHUM BHECEHHS
3MiH 10 cT. 23 3akony Ykpainu «I[Ipo Hamionanbny momimiro» Ta ct. 51-3 3akony
VYkpainu «IIpo nopokHii pyX» B 4aCTHHI BU3HAYCHHS MOBHOBakeHb HarlioHanbHOI
NOJIILII HAa MPOBEACHHS MEPEBIPOK TEXHIYHOIO CTAaHy TPAHCIHOPTHHUX 3ac00iB, SKI
H1JUISITal0Th - 000B’S3KOBOMY TEXHIYHOMY KOHTPOJIIO, a TaKOX pO3poOKy Ta
OPUIHATTS CHEIadi30BaHOTO BiJIOMYOr0 HOPMAaTHUBHO-TIPABOBOIO aKTa, SKUW OU
KOHKPETH3yBaB 3a3HadycHI TMOBHOBaKeHHsA. Ha Hamry ayMKy, 1e TOBHHEH OYyTH
[lopsimok mpoBeJeHHST YHNOBHOBRXECHUMH TMiApo3/auiaMd opraHiB HarioHanbHOT
nominii  YKpaiHM MEpeBIpOK TEXHIYHOIO CTaHy TpPAHCHOPTHUX 3aco01B, sKi
NIJUISITAI0Th  00OB’SI3KOBOMY ~ TE€XHIYHOMY  KOHTPOJIIO, SAKUM OWM  BU3HAYUB
OpraHizamiifHO-IpaBOBl 3acaaud TaKUX IMEpPEeBIpOK, 30KpeMa 13 3aCTOCYBaHHAM
MOOUIBHUX J1arHOCTUYHUX CTAHI[IH.

OcCKUIbKM aAMIHICTPATUBHO-3aIMO01KHI 3aX0/IH € 3aX0JaMH aJIMIHICTPaTUBHOTO
IpUMYCY, MiJICTaBH iX 3aCTOCYBaHHS MOBUHHI OyTH HAJIE)KHUM YMHOM YPETYJIbOBaHI
HOpMaMH aaMiHICTPaTUBHOTO TpaBa, 3 OISy Ha 1€ 3BEPHEMO yBary Ha IIEe OJHY
MPaBOBY KOJI31F0 IIOJO IIJICTAB MPOBEICHHS TMAaTPYJIbHUMH IOMIIEHCHKUMHU
NEepPEeBIPKA y BOJIiB HAasBHOCTI JOTOBOPIB OOOB’S3KOBOTO CTPaxyBaHHS LUBUIBHO-
MIPaBOBOI BiMOBIIAILHOCTI BIIACHUKIB HA36MHUX TPAHCIIOPTHHUX 3aCO01B.

Tak, BigmoBigHo 10 1. 21.2 crarti 21 3akony VYkpainu «IIpo 00oB’s3k0Be
CTpaxyBaHHSI  IMBLIBHO-TIPABOBOi  BIJAMOBIJAJBHOCTI  BJIACHUKIB  HA3eMHHUX
TPAaHCHIOPTHUX 3aco0iB» KOHTPOJb 3a HASABHICTIO JOTOBOPIB OOOB’SI3KOBOTO
CTpaxyBaHHSI  IMBLIBHO-TIPABOBOi  BIAMOBIAJBHOCTI  BJIACHUKIB  HA3eMHHUX
TPAHCIIOPTHUX 3aCO0IB 3MIMCHIOETHCS BIAMOBITHUMHM Tiapo3ainamu HarioHansHOT

MOJTIIIIT TIPU CKJIaJIaHHI TMPOTOKOJIB IIOA0 MOPYIICHb MPaBU JOPOKHBOTO PYXy Ta
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opopmiieHHI  MaTepiaiiB  JOPOXKHBO-TpaHCOpTHUX  mpuroa  [58].  Omxe,
3aKOHOJIABLIEM YITKO BKAa3aHO Ha JBl MIJACTaBM 3aCTOCYBaHHSA 3a3HAYE€HOIO
aJMIHICTPATUBHO-3aIMIO01KHOT'O 3aX0Ay, HATOMICTh Yy 3B’S3KY 13 BHECEHHSIM 3MiH JI0
Kogekcy Ykpainu mpo aaMiHICTpaTHBHI MPaBONOPYIIEHHS B YAaCTHHI 3aCTOCYBaHHS
CIPOLIECHOTO MPOBAKEHHS IOJ0 AaJMIHICTPAaTUBHUX MPaBOINOpPYIIeHs y cdepi
3a0e3IeueHHs O€3MEeKU TOPOKHBOTO PYXY, SIKE HE Tepedavae CKIaJaHHs IPOTOKOTY
PO aaMiHICTpPAaTUBHE MPABOMOPYLICHHS, & BUHECEHHS YIOBHOBAXCHUMH OpraHaMu
(mocajgoBuMHU 0co0aMM) Ha MICIIl BUMHEHHS IMPABOMOPYIICHHS MOCTAHOBU Yy CIIpaBi
PO aJIMiIHICTpaTUBHE MPABONOPYIICHHS [59], BUHMKae HEOOX1IHICTh BHECEHHS 3MIH
no 1. 21.2 crarti 21 3akony Ykpainu «[Ipo o0oB’si3koBe CTpaxyBaHHS IIUBUIBHO-
MIPaBOBOI BIAMOBIIAILHOCTI BIACHUKIB Ha36MHUX TPAHCIOPTHHUX 3ac00iB» y YaCTHHI
3a3HAYEHHS SK IMIJCTaBU JUIsl TEPEBIPKM HAsBHOCTI JOTOBOPIB OOOB’SI3KOBOIO
CTpaxyBaHHS  IMBLIBHO-TIPABOBOi  BIAMOBIJAJBHOCTI  BJACHUKIB  HA3eMHHX
TPAaHCHOPTHUX 3aC00IB BUHECEHHS IIOCTAHOBM Yy CHpaBl NpO aaMIHICTPATUBHE
paBONOpPYIIECHHS y cdepl 3a0e3neueHHs 0e3MeKn JOPOKHBOIO PyXY.

Cria 3a3Ha4UTH, 10 3aXO0/U AAMIHICTPATUBHOTO MPUIIMHEHHS 3aCTOCOBYIOTHCS
Oaratbma migpo3aitamu  HamionaneHOT momimii YKpaiHM, a OKpemi 3 HHUX €
MpUTAMaHHUMHU JIMIIE TATPYIbHINA O],

Po3kpuBatoun  3MICTOBHE  HAlOBHEHHS  3aXOIB  aJAMIHICTPaTUBHOTO
NPUNMHEHHS, B FOPUAWYHIN JIITEpaTypl 3a3Ha4ar0Th, 1110 BOHU € HAWYUCICHHIIIUMHU ¢
HAWPI3HOMAHITHIIIMUMUA 3  YCIX  aAMIHICTPATUBHO-TIPUMYCOBHX  3aXO[IB, SKi
XapaKTepU3yIOThCS Hacamrepes] TUM, IO iX 3aCTOCYBAaHHS CIPUYMHEHO PEaTbHOIO
MPOTUIIPABHOIO (30KpeMa 00’ €KTUBHO MPOTHUIPABHOIO) CUTYAIIIEIO 1 MOYMHAETHCS B
MOMEHT, KOJM BOHAa JOCArJa IEBHOTO PO3BUTKY, TOOTO KOJIM BUKOPHCTAHHS
3ano0KHUX 3aXO0/lIB CTa€ Bxke HeepekTUBHUM a0o0 ¥ 30BciM MapHuM [181, c. 239].

[lim wac xapakTEepUCTHKXA 3aXOJIB  aJMIHICTPATHBHOTO MPUIUHEHHS,
A. T. KoM310K 3a3Hayae, 1110 BOHU 3aCTOCOBYIOThCSI HEBIAKIIAHO Ta ONIEPATUBHO, IS
iX 3acTocyBaHHS HE MOTPIOHO TpUIIMATH CHEIladbHUN aKT YOpPaBIIHHS, SK 1€

BiIOYBAETHCS 13 HAKIIAJIEHHSIM aIMIHICTPAaTUBHOTO CTATHEHHS. KpiM O15IbIII MPOCTOTO
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NOpSAAKY iX 3acCTOCYBaHHS, Takl 3aXOJU Ma€ IMpaBO 3aCTOCOBYBAaTH il Oiiblia
KUTBKICTh IIPAIliBHUKIB IPAaBOOXOPOHHUX opraHiB [184, c. 97].

Yitke Ta ogHO3HAYHE PO3YMIHHS 3aXOJIB aJAMIHICTPATUBHOTO NMPUIIMHCHHS B
aJMIHICTpaTUBHIN AiISUTBHOCTI MATPYJbHOI TMOMIMII MOXJIMBE JUIIE 32 YMOBHU
BUOKPEMJICHHS XapaKTEPHUX iX O3HAK CepeJl HIIUX 3aX0/l1B PUMYCY.

Tax, O.B. Tumpuuk A0 O3HAK 3aXOAIB aAMIHICTPATUBHOTO MPUIIMHEHHS
3apaxoBye: 1) 3acToCyBaHHS aMiHICTPaTUBHOTO MPUIIMHEHHS K 3aX0/ly pearyBaHHs
HA BYMHEHE a/IMIHICTPATUBHE MPABOMOPYIICHHS; 2) JOKIaJHE HOPMATUBHO-TIPABOBE
pEeryJIlOBaHHS TOPSIAKY Ta IMiJCTaB 3aCTOCYBaHHS 3aXOJiB aJIMIHICTPATUBHOIO
OPUNKUHEHHS; 3) 3aXoAM aAMIHICTPATUBHOIO NPUIIMHEHHS 3aBXIU MAalOTh
nepcoHipikoBaHuii xapaktep; 4) 3aCTOCYBaHHS 3axXOJIB  aJMIHICTPATHBHOIO
NPUIMHEHHS 3aBXK/IM [TOB’13aHE 3 TAMYACOBUM OOMEKEHHS IIpaB 1 cBO0O1 0co0H, siKe
3MIACHIOETBCS BIOBHOBAKEHMMHM Ha T€ BIaJAHUMHU cyO’ektamu; 5) 3axoau
aJIMiHICTPATUBHOTO TPHUIHHEHHS 3aCTOCOBYIOTBCA 3 METOI0 MPHUIIMHEHHS BXKE
pO3M0YaTOro MPOTUIIPABHOTO JISIHHSA, sIKE TpuBae B yaci [192, c. 38].

Jlo uucna XapakTEpHHUX O3HAK 3aXOAIB aJMIHICTPaTUBHOTO MPUIMHEHHS
MPOBIJIHI TEOPETHKU AJMIHICTPATUBHOIO IpaBa 3apaxOBYIOTh: a) CIPUUUHSIOTHCS
pPeaIbHOI0 MPOTUIIPABHOKO CUTYAIIIE€I0, KOJIM BUKOPUCTAHHS 3arI001KHUX 3aX0/11B CTAE
B’K€ Hee(PeKTUBHUM; 0) 3aX0AM aJAMIHICTPATUBHOTO MPUIIMHEHHS HE BIJIBEPTAIOTh, A
0e31mocepeIHbO MPUIIAHSIOTh  ITPABOIOPYILIEHHS; B) HAa  BIAMIHY  BiA
aMIHICTPAaTUBHUX CTATHEHB, 3aXO0JH aIMIHICTPATUBHOIO IPUIIMHEHHS HE MICTATH
€JIEMEHTY MOKapaHHs 0coOH, 0 SKOi BOHH 3aCTOCOBYIOTHCS; T) MOPSA 3 BUXOBHOIO,
3aX0/M aJAMIHICTPATUBHOTO MPUITMHEHHS BUKOHYIOTh KapajibHy (YHKIIIIO; 1) 3aBKIH
MaroTh nepcoHidikoBanuit xapakrep [181, c. 239].

AHamni3 TO0JIO)KEHb YWHHUX HOPMATHBHO-NIPABOBHX AaKTIB Ta PO3YMIHHS
XapaKTEPHUX O3HAK 3aXOJiB aJMIHICTPATUBHOTO MPHUIMHEHHS B aJMIiHICTPATHBHO-
NpaBOBI JOKTPUHI Ja€ 3MOry HaM JI0 CHCTEMH 3aXO[iB aJIMIHICTPATHBHOIO

IIPHUITMHCHHS 3araJbHOTO IMPHU3HAYCHHA, IOBHOBA)KCHH Ha peaﬂi3aui}o AKX IIOPAT 3



157

IHIMUMU  TpamiBHUKamMu HamoHansHOT MOdiIii, MaloTh MPaIliBHUKU MMaTPYJIbHOI
MMOJIIIT BIIHECTH TaKI:

- BUMAaraHHs NPUIMHEHHS MPOTHUIIPaBHOI MmoBediHku (mm. 3 4. 1 cr. 23
3akony Ykpainu «lIpo HamionansHy modmiiito»);

- 3aCTOCYBaHHS OKpPEMHUX IPEBEHTHUBHUX  MOJIINEHCHKUX  3aXOJiB,
CIPSIMOBaHUX HA TIPUMYCOBE NIPUITUHEHHS JISHb, SIKI MAIOTh O3HAKH MPABOIIOPYIIICHb
(mm. 1-5, 8-9, 11 ct. 35, cr. 37-38, u. 3 c1. 39, n.4 ct. 41 3akony Ykpainu «lIpo
HarmioHasipbHY MOJIIIO»);

- BHUHECEHHS TEPMIHOBUX 3a00pOHHUX MPUIIKMCIB CTOCOBHO KpUBJIHHUKA (1. 4
y. 1 cr. 24 3akony VYkpainu «IIpo 3amobiranHs Ta MPOTHUJIIIO JTOMAITHBOMY
HACHUJIBCTBY»).

[Ilo cTocyeTbcs  3aXOJIB  AAMIHICTPATUBHOIO  MPUIMHEHHS, fKI €
NpUTaMaHHUMHU JIUIIE aJAMIHICTPATUBHIA JISJIBHOCTI MATPYJIBHOI TMOMIIII, TO
3a3BMYail BOHM CTOCYIOThCSl cdepu 3a0e3nedeHHs Oe3NeKd AOPOKHBOIO PYyXy, 10
SKUX MM IPOTIOHYEMO 3apaxyBaTH TaKi:

- 3a00poHa nepeBe3eHHsI HeOE3MEeUHOr0 BAHTAXY J0 YCYHEHHS BUSBJICHHUX
nopyumedb (. 10 posauty III IlpaBun HOpOXKHBOTO MEpPEBE3CHHS HEOE3MEUHUX
BaHTaXI1B, 3aTBepkeHuX HakazoM MBC VYkpainu Bix 04 ceprns 2018 poky Ne 656);

- 3a00poHa pPyXy BEJIMKOBAroBUX Ta BEJIUKOTa0ApUTHUX TPAHCIOPTHUX
3aco0IB y pa3i BUSBJICHHS (aKTy TNEPEBUILCHHS BaroBUX Ta/a00 rabapuTHUX
napameTpiB TakuX 3aco01B il 4ac pyxy 0e3 J03BOJIy Ha pyX abo B pasi 3/1iCHEHHS
PYXy 3 HOPYIICHHSIM YMOB, BU3HAYCHUX Y JIO3BOJII HA PYX, A0 YCYHEHHS MOPYIICHHS
IUIIXOM OTPUMAaHHS JI03BOJIY Ha PyX 3a MPOMJICHY YaCTUHY MapuIpyTy ado MOBHOTO
(4acTKOBOT0) MEPEBAHTAXKEHHS BAHTAXKY, 1110 TIEPEBO3UTHCA B 1HIINUNA TPAHCTIOPTHUN
3aci0, 13 MOJAJBIIMM MIATBEPIKCHHSM JIOTPUMAHHS BaroBUx Ta/ab0 rabapUTHUX
napameTpiB, YCTAHOBJICHUX 3aKOHOJIaBCTBOM, ab00 OTpHMAaHHS T03BOJYy Ha PyX Ha
Becb MapuipyT (m. 21 Ilopsnky 3aiiicHeHHST rabapuTHO-BAaroBOro KOHTPOJIIO Ta
CIPABJISTHHS TIJIATH 32 MPOi3]] aBTOMOOUTBHIMH JOPOTaMH 3arajbHOTO KOPUCTYBaHHS

TPAHCHIOPTHUX 3acO0IB Ta IHIIMX CAMOXIJIHUX MAIIWH 1 MEXaHi3MiB, BaroBl Ta/abo
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rabapuTHI MapaMeTpH SKUX MEePEBULITYIOTh HOPMATHBHI, 3aTBEPIPKEHOTO TTOCTAaHOBOIO
Kabinetry MinictpiB Ykpainu Bin 27 uepBHst 2007 poxy Ne 879).

Cnin 3a3Ha4MUTH, MO0 B TEPCHEKTUBI, MiCJII HOPMATUBHOTO BPETYJIIOBAHHS, /10
i€l TPynu 3aXOAIB aJMIHICTPATUBHOTO MPUIIMHEHHS, AKi 3aCTOCOBYIOTHCA y chepi
3a0e3reueHHs] Oe3MeKH JOPOKHBOTO PyXY, CHiJ BIIHECTH IPUMYCOBE BIJIKPHUTTS
IpaliBHUKAMU MO TPaHCTIOPTHOTO 3aco0y. Haromocumo, 1o B OCTaHHI POKH 1€
MUTAHHS AaKTUBHO OOTOBOPIOETHCS CEPE]l YUCHUX, SIK1 IPOMOHYIOTh Pi3HI HUIAXH HOTO
BUPIIICHHS.

Tak, nanpukmnaa, P. M. [lununiB, Harojomrye Ha HEOOXIJHOCTI PO3LIUPEHHS
NPEBEHTUBHUX TMOMILEUCHKUX 3aXOIB, Cepell SKUX Mepen0auuTh MOBHOBAXKEHHS
BUMaraTtu Bl BOJIS 3YNMHEHOIO Ha 3aKOHHUX IHIACTaBaxX TPAHCIOPTHOIO 3acoly
BIJIKDUTH BIKHO HE MEHII HI)K Ha JIBl TPETUHU, YBIMKHYTH CBITJIO B CaJIOH1 aBTOMOOLIIS
Ta HE 3aJUIIATH TPAHCIOPTHUN 3aci® 0e3 KOHKPETHOI KOMaHAM MONILEeHChKoro. A B
pasi BIIMOBHU BO/IisE a00 0cO0H, sIKa 3HAXOJUTHCS B TPAHCIOPTHOMY 3ac001, BUKOHATH
3aKOHHY BHMOTY MOJIUEHCHKOr0 BIIKPUTH BIKHO a00 BUWTH 3 aBTOMOOLIS —
3aCTOCOBYBAaTHM TyMOBI Ta IUIACTUKOBI KHUWKHM Ji PO3OUTTS CKJIa TPAHCHOPTHOIO
3aco0y [193, c. 86]. Y koHTekcTi M€l AMCKYCli, HaM OUIbII IMIIOHY€E MO3MUIs
A. B. UepBinuyka, skuii mpomnonye cT. 38 3akoHy VYkpainu «lIpo Harionanbny
MOJII1I0» JOTIOBHUTH HOBOIO YaCTHHOIO, sika O mependOayana MOBHOBAaXKEHHS MOJIIIIT
Ha TPUMYCOBE BIAKPUTTA Ta NPOHUKHEHHS [0 TPAHCIOPTHOTO 3acO0y IUISIXOM
NOILIKO/)KEHHSI CKJIa, JIBepell YW 3amipHUX NPUCTPOIB AJii TMOJOJAHHS 3J1CHOI
HEMOKOPY 3aKOHHOMY pPO3IMOPS/IKEHHIO a00 BHUMO31 TOJILEHCHKOTO i 4ac
BUKOHAHHS HHUM CIY)KOOBHX OOOB’S3KIB 0C0000, IO TiepeOyBae B 3aYMHECHOMY
TpaHcopTHOMY 3aco0i1 [194, ¢. 235].

Kpim TOro, HaykoBO-AOCIIHOIO J1a0OpaTOpi€l0 3 MPOOJIEMHUX TMUTaHb
MPaBOOXOPOHHOT  JisSTbHOCTI  KpHBOPI3BKOTO  HABYaIbHO-HAYKOBOTO  IHCTUTYTY
JIOHELIbKOTO JIEp’KABHOTO YHIBEPCUTETY BHYTPIIIHIX CIHpaB Jisi HAayKOBOIO Ta
TEXHIYHOIO CYNPOBOJY JISJIBHOCTI MIAPO3JLIIB  MATPyJAbHOI MOJILII 00

PO3IIMPEHHS] MOBHOBAXKEHb 13 3aCTOCYBAaHHS MOMILIEWCHKUX 3aXOAIB MPUMYCY st
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NPUIMHEHHS [PaBOMOPYIICHb, MOB’SI3aHUX 13 BUKOPUCTAHHSM aBTOTPAHCIOPTY,
BUKOHAHO  HayKkoBe  JociikeHHs  «HopmaTuBHO-mpaBOBE  BperyJtOBaHHS
IIPUMYCOBOTO BIIKPUTTS TPAHCIOPTHUX 3aco0iB» Ta PO3pOOJICHO CHEIliaJbHUM
npuctpii  «WINCRUSHER», mnpusHauenuit ans  OpPUMYCOBOTO  BIIKPUTTS
TpaHCIOPTHUX 3aco0iB [195, c. 29].

Ha Hamy nymKy, AOUIIBHICTH 3allpOBAKEHHS MPUMYCOBOTO BIIKPHUTTA
MpaliBHUKAMU TOJIIIT TPaHCIIOPTHOTO 3aCO00y HE BUKIMKA€E CYMHIBIB, POTE MOTPEOye
BUBA)KCHMX MPOIO3UIIN 3aKOHOAABISl B YAaCTHMHI BU3HAYCHHS MIJACTaB Ta MOPSIKY
HOT0 3aCTOCYBaHHS.

Okpemy Trpymy B CHCTeMI 3aXOJIiB aJMIHICTPATUBHOTO IPUIIUHCHHS
CTAHOBJISITh 3aXO/AU 3a0€3MEUYCHHsS NPOBA/PKEHHSA Yy CIpaBax IMpO aJAMiIHICTPATHUBHI
IpaBOMOPYIICHHA, sKIi BH3HAaueHI B mojoxeHHsX Koaexcy VYkpainu mpo
aZIMIHICTpaTUBHI IPaBOIOPYILEHHS, a MOPAJOK iX 3acCTOCYBaHHS JeTalli30BaHUMN
y MiJI3aKOHHUX HOPMATHBHO-IIPABOBUX aKTaXx.

TpanuuiiiHO 3a3HavyeHa Trpyla 3axodiB Yy MAiSUIBHOCTI MATPYJIbHOI MOl
MICTUTb:

- JocTaBlieHHs mpaBonopyuiHuka (cT. 259 KYnAlIl);

- aamiHicTpaTuBHE 3aTpuMaHHs (cT. 261-263 KYnAII);

- ocobuctuit orsy i orsan peueit (ct. 264 KYnAll);

- BUJIy4Y€HHs pedyeil 1 fokyMeHTIB (cT. 265 KYnAll);

- TUMYacoBE BHJIYYEHHS MOCBITYeHHS Bomis (cT. 265-1 KYnAII);

- TUMYacoB€  3aTPUMaHHs  TPAHCHOPTHUX  3ac00IB  MpaliBHUKAMH
YHIOBHOBaXXEHUX Tiipo3aALtiB HarionanbHoi momimii (1. 265-2 KYnAIl);

- TUMYacoOBOTO BWJIy4eHHS TBapuHHU (cT. 265-5 KYnAII);

- BIJICTOPOHEHHA OCI0 BiJ KEpyBaHHS TpPAHCHOPTHUMHU 3acobamu,
MOpPCBHKMMHM, PIYKOBUMH, MaJlMMH, CIOPTUBHUMU CyJHaMHd ab0 BOJAHMMHU
MOTOITMKIIAMH Ta OTJISA Ha CTaH aJIKOTOJIbHOTO, HAPKOTUYHOTO YH 1HIIOTO CIT STHIHHS
abo 1m0 nepedyBaHHS MiJ BIUIMBOM JIKAPCHKUX MpenapariB, M0 3HUKYIOTh iX

yBary Ta mBUAKICTh peakiii (cT. 266 KYnAII);
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- npuBin (4. 2 ct. 268 KYnAII).

VYpaxoByroun 6araTorpaHHiCTh Ta MIUPOKICTh TEMATUKH JOCIIKEHHS 3aX0/I1B
3a0€e3IeueHHsI MPOBAKCHHS y CIIpaBax Mpo aJMIHICTPATHBHI IPaABOMOPYIICHHS, SIK1i
MOXe OyTH TPHCBSYCHO OKpeMe MOHOTpadiduHe IOCHIKEHHS, B MEXaxX HaIoi
poOOTH 3YNMUHUMOCS JIMIIE HAa MNPOOJIEMHHMX AaclEeKTaX 3aCTOCYBaHHS 3a3HAYEHUX
3aXOJIB Y JiSTTLHOCTI MATPYJIHHOT MOIINT Ta HAMPAIFOBAHHI MUJISIXIB X BHPIMICHHS.

3azHaunmo, 1o B 2021 pomi 4. 1 ct. 23 3akony Ykpainu «lIpo Hamionansay
MOJIIiI0» OyJIO JOMOBHEHO HOBUM ITOBHOB@)XCHHSAM IMOJIIII MIOAO 3J1HMCHEHHS
HarJIsIy B MEXaxX CBO€I KOMIIETECHITIT 3a JOTPUMAHHIM TOPSIAKY BUTYIY JOMAITHIX
TBapuH (CO0aK) y rpOMaJICbKUX MICIISIX, 32 JIOTPUMAaHHSAM BUMOT y cdepl 3aXUCTy
TBApUH BIJ] KOPCTOKOTO TOBOJDKEHHS Ta BXKHUTTS BIJMOBIIHUX 3aXOdIB y pasi
MOPYIICHHS 3aKOHOAAaBCTBa y 11 cdepi [196]. Pazom 13 1ium, Oys0 BHECEHO 3MIHU
1o Konekcy Ykpainu npo aiMiHICTpaTUBHI IPABOMOPYIIICHHS B YaCTHHI JOIIOBHEHHS
HOro MmoyiokeHb crarrero 265-5 «Oco0aMBOCTI THUMYACOBOTO BHIIYYEHHSI TBAPUHUY,
sKa BHW3HAUYWIA HOBHH 3axim 3a0e3leUeHHsS TMPOBAHKCHHS Yy CIIpaBax IIpo
aJMIHICTPAaTHBHI  MPABOMOpPYIICHHS. 3a3HaueHl 3MIHM Oy’au  OOyMOBIIEHI
IMITJIEMEHTAITIEIO IO HAITIOHAJILHOTO 3aKOHOIaBCTBA MOJI0KEHD JISIKNX MI>KHAPOTHUX
yrog Ta naupektuB €Bponeiickkoro Coro3y y cdepi OXOpOHM TBapHUHHOTO Ta
POCIIMHHOTO CBITY.

VYpaxoByrouu €BpOIHTETpalliiiHI MPOIECH HAIIOI KpaiHH, TO3UTUBHO OILIHIOEMO
Taki HOBOBBEJICHHsI, IIPOTE 3a3HAYMMO, 1[0 BOHM He IMo30aBieHi HemomikiB. Ilo-
nepiie, 3 TMO3ULIl BUMOI IOPUAMYHOI TEXHIKM BBAXKAEMO TEPMIHOJIOTIHHO
HEKOPEKTHOI0 Ha3By CT. 265-5 KVYnAIl, ockinbku BOHA CyNepedyuTh KOHCTPYKITIT
BHUKJaJeHHS Ha3B crareit rimaBu 20 KYnOAIL 3 ormsiny Ha e BBaKaeMo 3a JOIIIbHE
Ha3By cTarTi 265-5 BUKIAcTU B Takik penakuii: «TumMyacoBe BUIIy4eHHS! TBAPUHUY.
[To-npyre, BianmoBigHO 70 4. 2 cT. 265-5 KYOAII misyibHICT MpaliiBHUKIB MOMIIT 13
peamizaiii 3a3HA4eHOro 3axojy 3a0e3MeYeHHs MPOBAIKEHHS Yy CcHOpaBax Mpo

aJIMIHICTpaTHBHI MPaBONOPYIICHHS NOBUHHA BinOyBaTucs Ha mijactaBi llopsaaky
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TUMYAacOBOTO BWJIYYECHHS TBapHHH, SKU BH3HaudaeThbcsi Kabinerom MiHicTpiB
VYkpainu. OiHaK, Ha CbOTOJIHI TAKUi HOPMATUBHO-TIPABOBHM aKT HE MPUUHSTO.

3a3Haunmo, 1o Ha odimiitHOMY caiiTi MiHiCTepCcTBa JOBKIUISL Ta MPUPOTHUX
pecypciB po3MitieHo npoekT [lopsnKky THMYAaCOBOTO BHITYUECHHSI TBAPHHH y CIIpaBax
Ipo aJAMIHICTpaTUBHI IpaBonopyiieHHs [197], aHaii3 MOJI0XKEHb SIKOTO Ja€ 3MOTY
CTBEp/KYBaTH, IO 3a yYMOB HOro NPUWHATTSA AaKTyaldi3yIOThCS NHTAHHA OO
BHECEHHS 3MiH 10 I[HcTpykuii 3 oQopmIiIeHHS MaTepialiB MpPO aaMiHICTPAaTHUBHI
MPaBOMOPYILICHHS. B OpraHax MouiMii, 3aTBep/pkeHoi Hakazom MBC VYkpainu Bin
06 nucronana 2015 poky Ne 1376, 30kpema, 10MOBHEHHS ii po3aioM «OpopMiIeHHs
MaTepiajiB PO THUMYacoBE BWIYYEHHS TBapuUHW», Yy SKOMYy Mae OyTu
KOHKPETH30BaHO IMoJIokeHHs [lopsiiky THM4YacoBOro BHIIyYEHHsI TBapHHH,
Bu3HaueHoro Kabinerom MiHicTpiB YKpaiHu.

OTtxe, Ha choroaHi HopMa cT. 265-5 KYnAII 3a ymoB ii YMHHOCTI (haKTUYHO
HE peasli30BaHa B MPABO3ACTOCOBHINA MpaKTHIl MNpamiBHUKIB HarioHanbHOI momimii
VYkpaiHu depe3 BIACYTHICTh HaJEKHOIO HOPMAaTUBHO-IIPABOBOIO BU3HAYEHHSA
NOPSZIKY 3aCTOCYBaHHS THMYAacOBOI'O BWIYYEHHS TBapuUHHM, IO € CYTTEBUM
HEJIOJIKOM 1 YHEMOKJIMBIIIOE peali3aliio MpaliBHUKAMUA MNaTPYJIbHOT MOJILIi
aJIMIHICTPATUBHO-IOPUCAUKIIIHHUX  TOBHOBOKEHb B  YACTHUHI  3aCTOCYBaHHS
3a3HAYEHOr0 3aX0Jy 3a0e3MeyeHHs MPOBAKEHHSI Y CIIpaBax Mpo aJAMIHICTpaTUBHI
MIPaBOMNOPYILIECHHS MOPsA 13 HasABHICTIO Takux crpaB [198-201] B ix AisibHOCTI, MPO
10 CBiMYaTh AaHi 3 €IUHOTO AEPIKABHOTO PEECTPY CYOBUX PIIIEHb.

BiacropoHeHHst oci0 BiJg KepyBaHHS TPAHCHOPTHUMH 3acO0aMU, MOPCHKUMH,
PIYKOBUMHM, MAJIMMH, CIOPTUBHUMHU CyJHAMH a00 BOJHUMH MOTOLIMKIAMM Ta OTJISI
Ha CTaH aJKOTOJbHOTO, HAPKOTHYHOIO YH 1HIIOTO CI’STHIHHA a00 MI010 mepeOyBaHHs
1] BIULIMBOM JIIKAPChKUX MpPenapariB, 1110 3HIXKYIOTh 1X yBary Ta IIBHJKICTh peakKliii,
3 HAIIOTO TMOTJIAAY € HaOUIbIl MpoOJEeMHUM 13 TO3UIlI WOTro 3acTOCYBaHHS
npaliBHUKaMHU NaTPyJbHOI MOMIIIT 3aX0/I0M 3a0e3MeUeHHs MPOBAKEHHS y CpaBax
Opo  aJMIHICTpATUBHI  mpaBonopyuieHHs. Ha  cboromHi  aaMiHICTpaTHBHI

MPaBOTIOPYIIICHHS, TIOB’s3aH1 3 KEPYBAHHIM TPAaHCIIOPTHUMH 3ac00amMu a00 CyTHAMU
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ocobamu, sKi TepeOyBalOTh y CTaHI AJIKOTOJIBHOTO, HAPKOTUYHOTO YU 1HIIIOTO
CI'ssHiHHS a00 M1 BIUTMBOM JIIKAPCHKUX MpernaparTiB, IO 3HUXKYIOTh iX yBary Ta
IIBUJIKICTh pEaKIlii, HajaekaTh JI0 OJHIET 3 HAMOUIBII MOIMIMPEHUX KaTeropid crpas,
K1 pO3TISAAIOTECSA CyaaMu. 3a JaHuMu JlepkaBHOT cyZ0BOi amMiHicTpallii YKpainu
[202], 3a 2021 pix Ha po3rsial B cynax nepedyBasio 152 663 crnpaBu 3a BUMHEHHS
npaBonopyiieHHs, nepenbdayeHoro crarrero 130 Komekcy VYkpaiHu mpo
aJIMIHICTPATHBHI TPABOMOPYIICHHS, poTe Juine B 90689 BunaakiB 0ysio IpHAHITO
PIILICHHS PO MPUTSITHEHHS OC10 A0 aJIMIHICTPATUBHOI BIJIMIOBIIAJIbHOCTI, 1110 CKJIaJ1a€
Tk 59% BiJ 3arajabHOl KIJIBKOCTI CIIpaB, 10 mnepeOyBaiu Ha posrisiai. Cepen
BUHECEHHX CyJaMu TocTaHoB 18% cCKkiagaioTh TIOCTAHOBH TIPO  3aKPUTTH
MIPOBA/PKEHHS IO CTpaBax 3 pi3HUX mijgctaB. OJHIEIO 3 TaKUX MIJCTaB € BIJACYTHICTb
nojii Ta CKJIaAy IpaBOMOPYIICHHS Yepe3 HEHAJIEKHICTh JOKa3iB JIOJYYEHUX 0
CIIpaBH, K1 TIOB’sI3aHI 13 MPOIEAYPOIO MPOBEJCHHS OTJISAY Ha CTaH aJIKOTOJIBHOTO
CI’STHIHHS TIOJTIIIEHCHKUM.

Sx Bimomo, 16 motoro 2021 poky Oyia npuifHsITa HOBa penakiis 4. 2 cT. 266
KVYnAlIl, ska Hapasi Bu3Hayae Takui MmexaHism: «Orisin ocoOu, sika KepyBalia
TPAaHCHOPTHUM 3aCOO0M, MOPCHKUM, PIYKOBHUM, MaJHM, CIOPTUBHUM CYZHOM a0o
BOJHUM MOTOIIMKJIOM, Ha CTaH aJIKOTOJIbHOTO, HAPKOTHUYHOTO YW 1HIIOTO CI STHIHHS
abo mepeOyBaHHS MiJ BIUIMBOM JIIKAPCHKUX MpENapaTiB, 110 3HUXKYIOTh yBary Ta
IIBUJIKICTh PEakKilii, MPOBOJUTHCS TMOJIIEUCHKUM 3 BUKOPUCTAHHSM CIEHiaIbHUX
TeXHIYHUX 3aco0iB. [lix vac mpoBemeHHS OTIISAY OCIO TOJIIEHCHKUN 3aCTOCOBYE
TEeXHIYHI 3aCO0M BiJI€03aIMCy, a B pa3l HEMOXKJIUBOCTI 3aCTOCYBaHHSI TaKUX 3aco0iB
OTJIsiI IPOBOJISITH Y IPUCYTHOCTI IBOX CBIJKIB. MaTepiayiv Bijieo3anucy 000B’ sI3KOBO
JIOJIY4arOTh JI0 MPOTOKOJY MPO aJAMIHICTpAaTUBHE MpaBonopyieHHs» [59]. 31 cBoro
OOKy, BIANOBIAHI 3MIHM J0 [HCTpyKIii MNpo MOPSAOK BHSBICHHS Y BOJIIB
TPAHCIIOPTHUX 3aCO00IB 03HAK AJKOTOJIPHOTO, HAPKOTUYHOTO UM 1HIIOTO CIT STHIHHS
abo mepeOyBaHHS MiJ BIUIMBOM JIIKAPCHKUX MpeENapaTiB, 10 3HUXKYIOTh yBary Ta
IIBUJIKICTh peakKiiii, 3aTBEp/KeHOT Haka3oM MiHicTepcTBa BHYTPIIIHIX CIpaB

VYkpainu Ta MiHICTEPCTBOM OXOpPOHU 3/10poB’sa Ykpainu Bia 09 nucromana 2015 poky
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Ne 1452/735, BHeceni He Oynu [83]. 3 ormmsamy Ha 1€ TOJIOKEHHS 3a3HAYEHOTO
BIJIOMYOTO HOPMAaTHUBHO-IPABOBOrO aKTa MependavyaroTh NpsIMYy BKa3iBKY 100
MPOBEJICHHS OISy HA CTaH CII’SIHIHHS Ha MICII 3yNHHKUA TPAHCHOPTHOTO 3aco0y
JUIIe B TPUCYTHOCTI JBOX CBIAKIB. Taka HEY3TrO/KEHICTh ITOJOKEHb YWHHUX
HOPMATUBHO-IIPABOBUX aKTiB MPU3BOJAUTH J0 OMYIIEHHS MpaliBHUKAMU MaTPyJIbHOI
MOl TOMUJIOK MiJ] Yac JTOKYMEHTYBaHHS MPOLEAYPH MPOBEICHHS OISy Ha CTaH
aJIKOTOJIHOTO CIT'SIHIHHS, @ 3PEIITOI0 MpPU PO3TJIsiAl CrpaB Hpo aJMiHICTPAaTHBHI
MPaBOMOPYIICHHS. B CyIl — JI0 BH3HAHHA HEHAJIEKHOCTI JOKa3iB y CIpaBax, Ha
NIJCTaBl 4YOro NPUMMAlOTh PIMIEHHS 0OpO BIACYTHICTh MOAIl 1 CKIady
IIPABOIOPYIIECHHS.

Hampuknan, y copasi Ne 216/1369/22 [203] ta crpai Ne 216/1350/22 [204]
CYJIl 3 METOIO MEPEBIPKH, 3a3HAYCHUX Y MPOTOKOJII BIAOMOCTEHN, TPUIMAaIIH PIIICHHS
Opo Neperisa] Bieo3anucy 3 (iKcalli€ro MOPYLIEHHs, K€ CTaBUTbCA y INPOBUHY
0co01, BIJHOCHO $IKOi OyJ0 CKJIAJEHO MPOTOKOA NPO  aaMIHICTPATUBHE
npaBonopyiieHss, nependayene 4. 1 cr. 130 KYnAIlL, 13 MeToro miaATBEpAKEHHS
(dakTy KepyBaHHS OCOOOI0 TPaHCIOPTHHUM 3ac000M, MPOTE B MarTepianax CHpaBU
BiJleo3anuc 13 (ikcaliero nopyueHHs BiacyTHIH. KpiM Toro, BiCyTHI ¥ CBIAYEHHS
CBIJIKIB TIPaBOMOPYIICHHS. 3a TaKuX OOCTaBUH CyJ HE 3MII BHU3HATH BI1JOMOCTI,
3a3Ha4Y€H1 B MPOTOKOJI1 PO aJMIHICTPATUBHE MPABOMOPYILIEHHS, a TAKOXK Y J0JIaTKaxX
0 HBOTO, HaJNeKHUMHU Ta JONMYCTUMHMH JIOKa3aMH BUYMHEHHS 0CO00I0
aJIMIHICTPATHUBHOTO TIPaBONOpYIIeHHS, epeadadenoro 4. 1 ct. 130 KYnAlIl, nokasis
KepyBaHHs 0COO0I0 TPAHCTIOPTHUM 3aCO00M MaTtepialid CIIpaBu HE MICTSTh.

AHamnoriyHi mopyuieHHss Oyiu TOMyIeHl MpalliBHUKAMU MOl 1 B 1HIIM
cpaBi Ne 210/1180/22 [205], 3a sko cyaas poOWTh BHCHOBOK TIpO Te, IO,
HE3Ba)XKal0UM Ha BKa3iBKYy B MPOTOKOJI MpO (IKCYBaHHS MPaBOMOPYIICHHS 32
JIOTIOMOTOI0 BifieopeecTpaTopa, a (GakTy MPOXOMKEHHS OISy Ha CTaH CH SHIHHSA —
3a JOTIOMOTOI0 HArpyJHOTO BlJIEOpPEECTpaTOopa, 10 MaTepialiB CHpaBU HE JOJIYYCHO
KOJIHOTO TUCKY 3 (haitmamMu Ta OyAp SKUMU 3alHCaMH IIOJ0 PyXYy TPaHCIOPTHOTO

3ac00y MiJ KEepyBaHHSIM caMe€ BOJisl, BITHOCHO SIKOTO CKJIAJ€HO MPOTOKOJ MO0
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MICIISl CKOEHHS TTPABOIMOPYIICHHS, 110 CBIAYUTH MPO MOPYIICHHS MPOLEAYyPU OTIISY.
BiacyTHIiCTh Biji€O3amuCIB HE Ja€ MOXKJIMBOCTI CYIJl NEPEBIPUTH JTOTPUMAHHS
MpaIiBHUKOM TMOJIIIi MOPSAKY MPOBEACHHS OIJISAYy Ha BCTAaHOBJICHHSI CTaHy
CII’SIHIHHS, TOBIJOMJICHHS MPaBOMOPYIIHUKA MPO 4Yac Ta MiCLe PO3IJISAY CIpaBU.
Kpim Toro, y nmpoTokosi BiiCyTHI Oyab-sika iHGOpMaIllist PO CBIAKIB 13 MICIIS MO/II.

OTxe, sl YCyHEHHS CYINEPEYHOCTEH B 3aKOHOJABCTBI, IO pEriiaMEHTY€
MOPSAZOK TPOBEICHHS OTJISAy HA CTaH aJIKOTOJBHOTO CITSHIHHS, YBaKaeMo 3a
JOI[IbHE TIPUBECTU TMOJOXKEHHS [HCTPYKIl Mpo MOPSIOK BHUSBJICHHS Yy BOJIIIB
TPAHCTIOPTHUX 3aCO0IB O3HAK aKOTOJBHOTO, HAPKOTUYHOTO YH 1HIIOTO CII SHIHHS
ab0o mepeOyBaHHS Tij] BIUIMBOM JIIKAPCHKHUX MpemapariB, M0 3HWKYIOTh yBary Ta
MIBUJKICTh PpEaKIlli, 3aTBEPIKEHOI Haka3oM MIiHICTepCcTBa BHYTPIIIHIX CIIpaB
VYkpaiHu Ta MiHICTEPCTBOM OXOpPOHU 3710poB’s Ykpainu Bia 09 nuctonana 2015 poky
Ne 1452/735, y BiANOBIAHICTH 10 TOJIOKEHB CcT. 266 KYTAIL

Harosmocumo Ha 1mie oaHiii mpoOsieMHIN cUTyaulli B AISUIBHOCTI MATPYJIbHOT
noJiIii, 00yMOBJIEHIM MPOIEAYPOIO TPOBEACHHS OTJISITy HAa CTAH CI’SIHIHHS Ha MICII
3YINUHKHU TPAHCIIOPTHOTO 3ac00y.

Tak, BianoBigHo 10 1. 7 po3auty Il IHCTpykuii mpo MOPSAOK BUSIBICHHS y
BOJIIB TPAaHCIOPTHUX 3aC00IB O3HAK aJKOTOJBHOTO, HAPKOTUYHOTO YW 1HIIOTO
CII’sIHIHHSL a0o mepeOyBaHHS MiJ BIUIMBOM JIIKAPCHKUX MpenapariB, IO 3HUKYIOTh
yBary Ta IIBUJAKICTh pPEaKIii, 3aTBEp/HKEHOI HakazoM MiHIicTepcTBa BHYTPILIHIX
cnpaB YKpaiHM Ta MIHICTEPCTBOM OXOpPOHHU 310poB’st Ykpainu Bing 09 nuctomana
2015 poky Ne 1452/735, yCTaHOBJEHHsSI CTaHy aJKOTOJBHOTO  CITSIHIHHS
3MIMCHIOETHCS HA MIACTaBl OTJISAY, SKUH MPOBOJUTHCA 3T1IHO 3 BUMOTaMU Ha3BaHOL
IHCTPYKIII TOTIIEHCHKUM 13 BHKOPUCTAHHSM CIICIIAIbHUX TEXHIYHUX 3aco0iB,
MOKa3HUKU SIKUX MICIsl MPOBEIEHHS TECTy MaroTh IU(GPOBUI MoKa3HUK Oinbiie 0,2
MIPOMIJIE aJTKOTOJI0 B KpoBi [83]. Sk BimomMo, MpalliBHUKK MATPYIBHOT MO Y CBOIN
JISJIBHOCT1 JUIsl TIPOBEJICHHSI OTJISly HAa CTaH aJKOTOJBHOTO CITSIHIHHS BOJIS
TPAaHCIOPTHOTO 3aco0y 3aCTOCOBYIOTh CIELIabHUNA TexHiuHMi 3acid «Drager

Alcotest» pizHux moaudikamii, Hanpuknan: «Drager Alcotest 6810», «Drager
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Alcotest 6820». 3azHaunmo, 1m0 OPIIHHUM AUCTPUO IOTOPOM B YKpaiHi KOHLIEPHY
Drager Safety AG&Co.KGaA (Himeuunna) € TOB «AT3T Kmmnanis «Carypn [leiita
[aTepuemenny, ska Mae odiiiHy 1HGOPMAIIO IOJ0 TEXHIYHUX XapaKTEPUCTHUK
razoanamizaropiB Drager Alcotest. Tak, Hampukiaj, BIAMOBIIHO 0 TEXHIYHUX
xapaktepucTuk npwiany «Drager Alcotest 6820» mexaMu JOMYyCTHMOI MOXUOKH B
pobouux ymMoBax JUisi MacOBOi KOHIIEHTpAIlil aJIKOTOJI0 Y BUJUXYBAaHOMY MOBITPI €:
abcomorHa moxmbka +/- 0,02 mr/m — y miamazoni Big 0 mo 0,2 mr/m, BimHOCHA
noxuoka +/-10% — y aianmazoni noHaza 0,2 Mr/i; AJ1si MacoBO1 KOHIIEHTPAILII1 aJIKOTOJII0
B KpoBI: abcomtoTHa noxubOka +/- 0,04% — y miamazoni Big 0 go 0,4 mpowmire,
BiJIHOCHA ToxuOka: +/- 10% — y mianazoni nonan 0,4 npomiie [206]. Came ToMmy,
PO3MIISIIAI0YM CIIPABH MPO aJAMIHICTPATUBHI MPABOMOPYIICHHS Y BUMAAKY BUSBICHHS
ankoromo (mpum. 0,21, 0,22, 0,23 mpomisne), Ha piBHI TEXHIYHOI MOXHUOKHU, sIKA €
JOMYCTUMOIO TIiJ] Yac 3aCTOCYBaHHS TEXHIYHOTO 3aco0y, CYIJIl JIOXOJSATh BUCHOBKY
PO 3aKPUTTS MPOBAIKEHHA 3a TAaKMMH CIpPaBaMHU 3a BIACYTHICTIO MOJIl 1 CKIamy
npaBorniopymieHHs. [Ipo 10 CBIiTYUTH HASBHICTH TaKWX IIOCTAaHOB B €auHOMY
JIEpP>)KaBHOMY PEeCTpl Cy10BUX pimieHb [207-211].

HaBenemo omuH i3 TakuX MPUKIAJIB: «3a pe3yabTaTaMU MPOBEICHHS OTJISAY
Ha CTaH aJKOTOJIBHOTO CIT’SIHIHHS 3a Jomomoror npuiany «Drager Alcotest 6810
BOCOBA 1 Oyno Busieieno 0,22 mnpomine. BianmoBigiHO [0 TEXHIYHUX
xapaktepuctuk npuiany «Drager Alcotest 6810» Mexxamu TOMyCTUMOI MOXUOKU B
poOoYMX yMOBaXxX JJii MacOBO1 KOHIIEHTpAIlli aJKOTOJI0 Y BUIUXYBAHOMY TOBITPI €:
abcoinoTHa nmoxubka +/- 0,02 npominie — y mianazoni Bijg 0 no 0,4 mpomise, BiIHOCHA
noxubka +/- 5% — y mianmazoni nmonan 0,4 nmpomise. Ha mijncraBi BUKIIaIEHOTO, CY
yBaXae, M0 BKa3aHUW pe3ysbTaT OTJISAY HE MOXE CBIAYUTU MPO nepeOyBaHHS BOIIS
OCOBA 1 y crani agKoroJbHOTO CH SIHIHHSI, OCKUIBKHM TaKUM € B MEXKax MOXUOKH,
sKa, BIAMOBIIHO 10 BIAKPUTHX Jpkepen iHopMarii mis nputany «Drager Alcotest
6810» cranoButh +- 0,02 mpomine Ta He TATHE 3a COOOKO HACTIAKOM MPUTATHEHHS
oco0u 10 aAMIHICTPATUBHO1 BiAMoBiAansHOCTI 3a 4. 1 cT. 130 KYnAIl BianogigHo

1o BuMmor cT. 62 Konctutyuii YkpaiHu oOBUHYBau€HHSI HE MOXE IPYHTYBAaTHCS Ha
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MPUMYIIEHHAX, a BCl CYMHIBU OO JOBEACHOCTI BUHM OCOOM BUTIIYMAadyrOTh Ha ii
KOpUCTh. OCKIIBKU ICHYIOTh OOIPYHTOBAHI CYMHIBH JOBEACHOCTI (DaKTy HASIBHOCTI
B KpoBi OCOBA 3 ankoronito B KUIBKOCTI, O MEPEBUIILYE TOMYCTUMI HOPMHU, CYAIs
JIOXOJIUTh BHMCHOBKY IpPO BIACYTHICTH y HOro MdisIX CKJIaAy aJMiHICTPATHBHOTO
IpaBoIOpYIIeHHS, niependadeHoro yactuHow 1 crarri 130 KYnAIL BianosiaHo 10
n. 1 crarti 247 KVYnAll mnpoBamkeHHs Yy chOpaBli 0Opo  aJMiHICTPaTUBHE
MPaBOIOPYIICHHS HE MOXKe OyTH pO3IMoYaTo, a PO3Movare MiJJIsrae 3aKpUTTIO 3a
BIJICYTHOCTI MOJIIi 1 CKJIaay aJMIHICTPATHUBHOTO IIpaBonopyIieHHs» [212].

3 ornsay Ha BHILE3a3HAYEHE, YPAXOBYIOUM TEXHIYHI XapaKTEpPUCTUKHU
CHeIllaJbHUX TEXHIYHUX TPWIANIB — alKoTecTepiB (rasoanamnizatopiB) Drager
Alcotest y yacTHHI MeX JONYyCTUMHUX MOXMOOK y poOOYMX yMOBax Jisi MacoBOl
KOHLIEHTpalli aJKOroJI0 Yy BUIUXYBAHOMY IMOBITpPl, YBa)XXaeMO 3a JOLIbHE II. 7
po3auty Il [HCTpykmii mpo MOpPsIOK BUSBICHHS Y BOJIiB TPaHCIOPTHUX 3aco0iB
O3HAK aJKOTOJBHOTO0, HAPKOTUYHOI'O YM IHIIOTO CIT SHIHHS a00 nepeOyBaHHS Iijl
BIUIMBOM JIIKAPCHKUX IMpenapariB, IO 3HMXKYIOTh YBary Ta MIBHJAKICTh peakuii,
3aTBEPKEHOT Haka30oM MiHICTEepCcTBa BHYTPIIIHIX CIIpaB YKpaiHU Ta MIHICTEPCTBOM
oXOpoHM 3710poB’st Ykpainu Big 09 nucronana 2015 poxky Ne 1452/735, Buknactu B
TaKiil penakiii:

«YCTaHOBJICHHSI CTaHy AaJIKOTOJBHOTO CIT'SIHIHHS 3A1MCHIOEThCS Ha MiACTaBi
OTJISIY, SIKUW TPOBOJMUTHCS 3TiHO 3 BUMOTramu IIi€i [HCTpyKIii MOMIIEHChbKUM 13
BUKOPHCTAHHSAM  CIICIIaIbHUX TEXHIYHUX 3ac00iB, TIOKa3HUKH SKUX  ITICII
MPOBENICHHS TECTY MarOTh HU(PPOBUI MOKa3HUK Ouibiie 0,25 mpomine amkorojio B
KpPOBI».

VY1eBHeH1, 0 3aMPOINOHOBAHI HAMH IUISIXYA BUPIIICHHS MTPOOJIEMHUX aCIEKTIB
3aCTOCYBaHHSA 3aXO0/iB 3a0€3MeueHHs MPOBAKEHHS Y CIpaBax Mpo aaMIHICTPATUBHI
MPABOTIOPYIICHHSI B JISUIBHOCTI MATPYJIBHOI TOJIIIl CHOPHUATUMYTH ITi/IBUIICHHIO
e(eKTUBHOI peanizallii HUMU aIMIHICTPATUBHO-IOPUCIUKIIIMHUX TMOBHOBAXEHb Ta
JNOCSITHEHHIO ~ 3aBJlaHb  IPOBA/DKEHHS y  COpaBax Mpo  aaMIHICTPAaTHBHI

IIPaBONOPYLICHHS.
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OcCTaHHBOIO MIATPYNOIO 3aXOMIB AJAMIHICTPATUBHOTO TMPUIIMHEHHS, SKI €
XapaKTepHUMH JUIS JISUIBHOCTI BCiX MiApo3aiuaiB HarioHanbHOI moumiIii, € Taki
MOTIIENChK] 3aX0I NMPUMYCY: (PI3MUHMM BIUIMB (CHJIA); 3aCTOCYBAaHHS CIELIIbHUX
3ac001B; 3aCTOCYBaHHsS BOTHEMadbHOI 30poi, sIKI B Cy4YacHid aJMiHICTpaTUBHO-
MpaBOBIA JOKTPUHI MPUUHATO 1€ HA3UBATH, SK «3aXOQU aJMIHICTPATUBHOTO
NPUIMHEHHSI creniaabHoro mpusHaueHHs» [18, c. 124; 180, c. 281]. Llinkom
MOTOKYEMOCST 3 TIO3UIIEI0 CTOCOBHO TOTO, IO TakKi 3aXOAW MOXYTh
3aCTOCOBYBATUCA 1 SK CAMOCTIMHHMM TOMINEWChbKUM 3axia (HampukiIam, s
NPUNMHEHHSI TPABOMOPYILIEHHA), 1 SIK cHocid 3abe3nedyeHHs peanizaiii 1HIIOro
MOJIIIIEMCHKOTO 3aX0/1y (HAMPUKIIAJ, AJis 3aTpuManHs ocoou) [120, c. 56].

3aBepIIyroun po3IJIs 3aXOiB aJMIHICTPATUBHOTO MPUIIMHEHHS B JISUIBHOCTI
NaTpyJIbHOT MOJILII, yBaXKa€EMO 3a JOLUIbHE 00 €JHATH 1X y 4 rpymu:

1) 3axoau agMIHICTPATUBHOTO MPUIUHEHHS 3arajJbHOr0 MPU3HAYCHHS;

2) 3axo0Jd aJMIHICTPATUBHOTO MPUIMHEHHS CHEIIaIbHOTO MPU3HAYEHHS,

3) 3axoad aaAMIHICTPATUBHOIO MPUIMHEHHS y cdepl 3a0e3reueHHs] 0e3MneKn
JIOPOKHBOTO PYXY;

4) 3axoau 3a0e3MeyYeHHS NPOBAKEHHS y CIpaBax NOpo aJAMIHICTpaTHBHI
MIPaBOTIOPYIIICHHS.

3acTocyBaHHS aJMIHICTPATUBHUX CTSITHEHb SK 3aXOJIB aJMIHICTPATUBHOL
BIIMOBIJABHOCTI € CcHenu(iyHO peakIiielo JepkaBd B 0C001  CHeliaabHO
YIOBHOBRXEHUX Ha T€ CyO’ €KTIB, JO SKUX HAJIEkKaTh 1 MPAIIBHUKH NATPYIHHOL
MoJTiIi, SKI BIANOBIJHO JIO TOJOXKEHb YHMHHOTO 3aKOHOJABCTBA MAaroTh
MOBHOBAXEHHS 1010 HAKJIAJICHHS CTSTHEHb Y BUTJISIIL TTOTIEPEKEHHS Ta Tpady.

Bapto HarojocuTH Ha TOMy, IO aJMIHICTpAaTHMBHA BiANMOBIIAIBHICTh SK
IHCTUTYT aJMIHICTPAaTUBHOIO TMpaBa Ta CHCTeMa I CTATHEHb $K CKJIAJIHUK
aJIMIHICTPATUBHOTO TPUMYCY XapaKTepU3Y€TbCS apXaiuHICTIO MaTreplaJbHUX Ta
NpoIECyaIbHUX HOPM TMpaBa, HECHUCTEMATU30BAHICTIO Ta  PO3MOPOIIECHICTIO

HOPMATUBHO-TIPABOBUX AaKTIB, KOJI31€I0 JETIKTHUX HOPM, a BIATaK MoTpedye
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SKHAUTIIBUIIOTO Ta CUCTEMHOTO peGOopMyBaHHS, Ha YOMY BKe OyJI0 HArOJIOIMIECHO
B MiApo3auti 1.3. Hammoro JOCiHKEHHS.

VY 11bOMY KOHTEKCTI IIIJIKOM JIOT1YHUM € BUCHOBOK E. E. A6mynkanipoBoi mpo
Te, IO MEePIIOYEepProBe 3HAUCHHS B MPOIIEC] MiABUIICHHS €(EKTUBHOCTI MPUTATHEHHS
MIPaBOIOPYIIHUKIB JI0 aAMIHICTPATUBHOI BIIMOBIIAJIBHOCTI MATPYIBHOIO IOTIIIEI0
Ma€ BIOCKOHAJICHHS ii 3aKOHOMABYOi 0a3u, OCKUIBKHA OyIb-SKa MiSUTBHICTH CTa€
KOHKPETHOIO Ta J[I€BOIO JIUIIIE 33 YMOBU BCEOIYHOTO HOPMATHBHOTO BPETYJIIOBAHHS,
KOJM YITKO BHM3HAYEHO /Iii yYaCHUKIB PO3IVISIAY CIPaBU Ta PErjJaMEHTOBAaHO BCI
MO>KJIMB1 BapiaHTH pO3BUTKY 0O0cTaBuH cipasu [213, c. 97-98].

[lepmopsigHuM  HanpsiMoM — pedOopMyBaHHS IHCTUTYTY aJAMIHICTPAaTUBHOI
BIJIMOBIJIAJILHOCT1 MA€ CTaTH BJIOCKOHAJICHHS] MaTEPlaJIbHUX Ta MPOIECYaTbHUX HOPM
npaBa, 0 OOYMOBJICHO CTPIMKHUM PO3BUTKOM aJIMiHICTPATUBHO-IPOLIECYATbHUX
MPaBOBITHOCHH, CKAaCyBaHHS OKPEMUX YWHHUX aJMIHICTPaTUBHO-TIPABOBUX HOPM,
SAKMMH TI€BHA MISUTbHICTh BU3HAETHCS SIK aMIHICTPATHUBHE MPaBOMOPYIICHHS, Yepe3
BTpaTy CYCHUIbHOI WIKIAJIUBOCTI JISIHb.

Hampuknan, Ha cbhOromHi BKpad akTyaldbHUM IS PO3BUTKY 1HCTUTYTY
aAMIHICTPAaTUBHOI  BIJIMOBIAQAJIBHOCTI € BHECEHHS 3MIH [0 HAalllOHAJIBHOIO
3aKOHOJIAaBCTBA B YACTHHI y4acTi CTOPOHU OOBMHYBAYEHHsI IiJ] 4ac PO3TISAY CIpaB
PO aAMIHICTPATUBHI MPABONOPYIICHHS.

3a3HauuMoO, 110 HEOOXITHICTh BHECEHHS TaKMX 3MIH OOYMOBJICHA HE JIMIIE
MPaBO3aCTOCOBHOIO TPAKTUKOIO, a W 3000B’SI3aHHSIMHU TOKJIAJACHUMH Ha YKpaiHy
pillICHHSAMH €BPOMEUCHKOTO CYAy 3 TpaB JIOJWHU, SKUMHA BU3HAHO TOPYIIECHHS
nyHKTy 1 crarTti 6 KoHBeHIIii Mpo 3aXKCT MpaB JIOIMHUA Ta OCHOBOIIOJIOXKHUX CBOOOI,
0 BUSBUJIOCS B HEOE3CTOPOHHOCTI CyAy 3 OISy Ha BIJACYTHICTb CTOPOHU
OOBMHYBAU€HHS IMiJI 4Yac TNPOBA[PKEHHS y cCHOpaBl Npo  aAMIHICTpaTUBHE
npaBonopyuieHss [214; 215].

SIckpaBUM MPUKIIAIOM HEBUPIMICHOCTI 3a3HAYEHOTO IMUTAHHS CIYTye CyI0Ba
IpaKkTUKa y CIpaBax Mpo aAMIHICTpAaTUBHI MPaBONOPYLIEHHs, nepeadadeni ct. 130

KVYnAIl npu po3risail SKuxX cTopoHa OOBUHYBAU€HHS, SKOIO € MaTpyJibHA IMOJILI,
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He Oepe 00O0B’SI3KOBOI ydacTi B PO3TIISI CIPaBH, a OTXKE, M030aBIeHA MOMKJIHUBOCTI
JIOBEJICHHSI BUHYBAaTOCTI OCOOM B YUYMHEHHI 3a3HAUYEHOIO IMPaBOMOPYIICHHS, IO
JIOBOJII  YacTO  MPHU3BOAUTH JO 3aKpUTTS COpaB PO  aJAMIHICTPaTHUBHI
IPaBOMOPYIIEHHS  3a PI3HUMH  MIACTaBaMH 1  BpPEIITI  pPemT  YHUKHEHHS
BIJIMOBIAQTIBHOCTI TOPYIITHUKOM.

3 MeTor TMPHUBEACHHS HAIIOHATFHOTO 3aKOHOAABCTBA Y BIAMOBIIHICTH
10 3akoHOMaBcTBa €C y yacTHHI 1010 3a0€3MEeUYCeHHS] CTOPOHU OOBHUHYBAa4YEHHS 200
MPOKYypopa MiJ] Yac po3risiAy CIpaBu MPO MPUTATHEHHS 0COOU /10 aIMIHICTPATUBHOI
BIIMOBIAAIBHOCTI  JOLUIBHO BHecTH Taki 3MiHM A0 Kojaekcy  Ykpainu
PO aMIHICTPATUBHI MPABOMOPYIICHHS:

- BUWIUIUTA OKpeMHil CcTpykrypHuil ckiagauk Kogekcy VYkpainun mpo
aJMIHICTpPaTHBHI NPABOMOPYIIECHHS, Yy SIKOMY Nepen0ayuTH CTaTTi, /1€ BHU3HAYEHO
MOHATTS 100 OOBUMHYBAa4YeHHS B MPOBA/DKEHHI y CIpaBl MPO aaMIHICTPATHUBHE
MIPaBOIOPYILECHHS, a TAKOXK MEPENTIiK 0C10, sIKl € CTOPOHOIO OOBUHYBAaYCHHS;

- TependavyuTH y4acTh MPOKypopa SK CTOPOHUM OOBHHYBAYE€HHS TUIbKU
y crpaBax MpO aJAMIHICTPATUBHI MPABOMOPYIICHHS, SKI MIABIIOMYI cyny (Cyzdi).
Taka nponosuiiisi BuruBae 3 Hopmu m.1 4.1 cT.131-1 Koncturymii Ykpainu, ae
BKa3aHo, 1110 IPOKYypaTypa 3/I1iCHIOE MyOriuHe 0OBUHYBadeHHs B cyai. Kpim Toro, 10
CTOpPOHU OOBHMHYBAU€HHS JOILUIHHO BIAHECTH OCIO, SIKI MAarOTh MOBHOB&)XEHHS Ha
CKJIaZJaHHSI TIPOTOKOJIB MPO aaMIHICTPATUBHI MPABOMOPYLIEHHS, PO3IJIA] CIpaB 3a
SKUMHM MiaABIIOMY1 cyay (cymmi).

Takox yBaxaeMo OOIPYHTOBAHMM Ta CBO€YACHUM PO3UIMPEHHS MEPENIKY
aJIMIHICTPATUBHUX CTSATHEHb, MOBHOBAXEHHSMU IOJ0 HAKJIAJCHHS SKUX HaJlJIeHa
naTpyiapHa noiiis. OOTpyHTOBAHOIO BBAKAEMO MO3UINIIO0 TUX HAYKOBIIB [216, c. 94],
K1 HaroJIONIyIOTh Ha HEJOIIJIBLHOCTI PIIICHHS 3aKOHOMABI IIOJI0 CKAacyBaHHS
3akoHom VYkpainu Big 24.04.2020 No 566-1X «IIpo BHecenns 3miH g0 Komekcy
YKpainu mpo aaMIHICTPATHMBHI MPAaBOMOPYIIEHHA I1oAo0 wmrTpadHux OamiB» [217]

TaKOTO BHUAY aJMIHICTPATUBHOTO CTATHEHHS, K ITpadHi Oany, MOBHOBAXEHHSIMHU
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MIOJI0 HAaKJaJeHHS SKOro Oyau HaJIeHl YINOBHOBaXXEHI IMOCAI0BI 0coOu

HarmrionapHOT moJtiiii, SKUMH € TIparliBHUKY MaTPyJIbHOT MOJIIIII.

3.3. Kaapose 3a0e3ne4eHHs AisUIbHOCTI NATPYJIbHOI MOJIilil B YKpaiHi

OyHKIIIOHYBaHHA Oy/b SIKOTO OpraHy myOJiYHOIO aJMIHICTPYBaHHS, 10 SKOTO,
O0e3cyMHIBHO, HaiekuTh 1 HamionanpHa momimist YKpaiHH, HE MOXJIHBE 0e€3
HAJIC)KHOTO KaJpOBOro 3a0e3meyeHHs] HOro MisIbHOCTI, OCKUIBKH pallloHAJBHICTh Ta
e(EeKTUBHICTh pealti3allii 3aB/laHb, 10 MOKIAAAI0TCA HA TIEBHY CTPYKTYpPY HalpsmMy
3aJIEKUTh Bl PIBHSA KBaM(pIKAItHOI MIATOTOBKMA MOro KaapiB. 3 OMNISIAY Ha L€
opraHizaiiiHi 3acaJu SK CKJIAQTHUK aIMIHICTPATUBHO-IIPABOBHX 3acajl IISJIBHOCTI
NaTpyJbHOI MOJilii O0OOB’SI3KOBO MOBUHHI TepeAdadaTv peaizallilo KOMIUIEKCY
3aXO0JIiB 13 KaJPOBOT0 3a0e3MeUYeHHS i1 MISITbHOCTI.

Pedopma opraniB BHYTpIIIHIX CIpaB O3HAMEHYBajacsi CTBOPEHHSIM HOBOTO
LEHTPaJILHOIO OpraHy BUKOHABUOI Biaau — HaiionansHOT nositii Ykpainu, y ckiafil
SKOTO YTBOPEHO HOBY CTPYKTYpPY — MATPYJbHY MO0, M0 OAHOYACHO 00YMOBHIIO
HEOOX1THICTh 3alpOBAKEHHS HOBUX MIIXO/IB Y CUCTEMI KaJpOBOT0O 3a0e3neYeHHs ii
nismpHOCTL. Sk Bimomo, 13 yTtBOpeHHsaM y 2015 pomi marpynbHOI momimii 1
po3moyanocs IMOeTanHe 3alo4yaTKyBaHHS 11 JISUTBHOCTI B perioHax YKpaiHu, 3
OJTHOYACHUM  YKOMIUICKTYBaHHSM KaJpaMH HOBOCTBOPEHUX TEPUTOPIATBHHUX
niapo3auiiB JlemapraMeHTy matrpyabHOI MOMIIii, OgHaK 13 yacoM, noynHatouu 3 2017
POKY KaJpoBe 3a0e3MedyeHHs ISUIbHOCTI 3a3HAYEHUX MIIPO3/IIB CTUKHYJIOCS 3
HU3KOIO TIPO0JIeM, cepel IKUX, Ha Hally JyMKY, MOKHa BUOKPEMHUTH TaKi:

- IUTMHHICTH KaJIpiB, 00yMOBJICHa HU3KOI0 OOCTaBUH, CEpE] SIKUX: HESIKICHUI
BIIOIp KaHAMJATIB HA MOCAaaWM B MAaTPYyJbHY MOJIIiI0, HU3bKAa YMOTHUBOBAHICThH
JIOYMX TPAIIBHUKIB 10 TIOJIATBIIIOTO MPOXOKEHHS CITY>KOH TOIIIO;

- HasBHICTh HEKOMILIEKTY B OKPEMHUX TEPUTOPIaJIbHUX OpPTraHax;

- HM3BKHH BIACOTOK (BIACYTHICTh) MpOGeCIHHOTO sAapa MpaliBHUKIB;
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- BIACYTHICTh YCTaJ€HOI CHCTEMH TIATOTOBKUA KaapiB [Isl TIiAPO3/LTIB
NaTpyJIbHOT MOJIIIIT;

- BIJICYTHICTh IMMPO30PUX MEXaHI3MIB Kap’ €PHOTO 3pOCTaHHS TOIIO.

Ha3pani mpo0OiieMHI NMUTaHHS [MalOTh 3MOTY HaM TOBOPUTH MPO HAsBHICTD
MOTpPeOW BIOCKOHAJICHHS KaJIpPOBOTO 3a0€3MEUCeHHS MISJIBHOCTI MaTPYJIbHOI MOl
BIJIMOBIIHO /10 CTPYKTYPHHUX €JI€MEHTIB (HApsMiB) TaKOi AISUTBHOCTI.

st 3’scyBaHHST  OCOOJMBOCTEH  KaapoBOTO 3a0e3MedeHHs  MisUTbHOCTI
NaTpyJbHOI TMOJIIIi HacaMIepel HEOOXiJHO 3YNMUHUTHUCS Ha TEPMIHOJOTIHHUX
aCTIeKTax JOCHiHKYBaHOTO MUTAHHS.

AHami3 HayKOBUX PO3BIIOK YYEHUX-aJIMIHICTPATUBICTIB CBIAYUTH TMPO
MOJIICEMAHTUYHICTh ~ MIAXOAIB  JO 3MICTy 3arajbHOro TEepMiHAa  «KaJapoBe
3a0€3IeUeHHs», POJIOBOTO TMOHATTS «KaJApOBE 3a0€3IMEUEHHS TISUIBHOCTI MOMIIID», a
TaKOXX BIACYTHICTh BHJIOBOI JediHilii «kaapoBe 3a0€3MEeUeHHS MisIbHOCTI
NaTPYJIbHOT MO,

3 mno3ulii y3araJbHEHOTO MiAXOJY TMOHATTS «KaJIpoBE 3a0e3MeUYCHHS
BU3HAYECHO B CHIIMKJIONE/Ii JIepKaBHOTO YIMPaBIIHHS SK 3/A1MCHIOBaHa B MpoOILECi
VIOPABIIHHS JISUIbHICTb, 3MICTOM SIKOI € 3a0e3le4YeHHs OpraHiB, YCTaHOB, IX
MIIPO3/1TIB HEOOX1JHUM KOHTHHTCHTOM OCI0, sIKI BiATOBIJAIOTh IIEBHUM BUMOTaM,
1H(pOpMaIIIEI0 TTPO HUX, a TAKOX YNPOBAKEHHS HAYKOBO OOIPYHTOBAaHUX METOIB
1000py, PO3CTAHOBKH, MpO¢eCciiiHOrO HaBYaHHS, MIATOTOBKU Ta MEPEMiArOTOBKH
KaJIpiB, CTUMYJIOBaHHS IXHBbOI pPOOOTH, TIPABOBOTO PETYIIOBAHHS TPYAOBOI
JISJIBHOCTI Ta Ha/IaHHS ITPABOBOTO 3aXMCTY IpaleBiamroBanum [218, c. 179-180].

I1. O. Komipuwii 3a3Hauae, M0 KaapoBe 3a0€3MEUCHHS B 3arajJbHOMY KOHTEKCTI
€ OKPEMOIO TalTy3310 (HampsMOM) KaJpOBOi MOJITHKH, IO MIAMOPSIKOBAHA METI i€l
MOJITUKK ¥ OpPraHiuHO B3a€EMOTOB’S3aHa 3 IHIIMMU 1i CHOPSAMYBaHHSAMU. Y IIbOMY
CEHC1 KaJIpoBe 3a0e3MeUeHHs MyOIIYHOl CyKO0U y TPpaBOOXOpOHHIHN cdhepi Ykpainu
€ (eHOMEHOM, 110 BUSBIISIETHCS Y CTATUYHOMY Ta JTUHAMIYHOMY acleKTi, a TOMY €:
1) ray3310 KaapoBOi MOJITUKH, M0 MA€ CUCTEMHHH XapakTep, BIACHY CTPYKTYDY,

npuHIMNU Ta (QyHKINi, Oe3mocepeHb0 COPSIMOBaHI Ha JISIIBHICTH 1 TIPOIIEC
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3 HAJIG)KHUM YMHOM 3/1MCHIOBAHOTO YKOMIUIEKTYBAaHHSI OpPraHiB IMyOJIYHOI CITyXOu
y cdepl MpaBoOXOpOHU MPOGEeCiHO MATOTOBIEHUMH, KBalipiKOBaHUMHU KaJpamu
(3 ypaxyBaHHSIM OCOOJIMBOCTEH TIPOXOKEHHS CIYKOU Yy BIJAMOBIIHUX OpraHax);
2) HOPMaTUBHO BPETYJHOBAHOIO, OCOOJIMBOIO Ta IIJICCIPSIMOBAHOKO YIPABIIHCHKOIO
JISUTBHICTIO YIIOBHOBaKEHHMX OCIO y CTPYKTYpl OpraHiB MyOidHOI ciyx0u y cdepi
IPAaBOOXOPOHHU, a TAaKOXK TMPOIECOM 1 CYKYMHICTIO BITHOCHH, y MeEXax SAKHX
peali3oByETbCSl KOMIUIEKC (POpM, METOIB, MPOLEAYpP 1 3aXOJiB YMO>KJIHBJICHHS
HaJIe)KHOTO (DYHKIIIOHYBaHHSI OpPraHiB MyOJIIYHOI CIY>KOU y MPaBOOXOPOHHIN cdepi
[IUIIXOM BYAaCHOTO Ta ONTHMAJBHOTO YKOMIUICKTYBAHHS IIMX OpPTaHIB SKiCHAMH
kaapamu [219, c. 139-140].

Sk cKJIaHUK KaJapoBOi MOMITHKK B cucteMi HarioHanbHol momiiii YKpainu
posrianae kaapoe 3aOesneueHHs K. JI. Byrailuyk, sSKMil MpOMOHYE pPO3YMITH
3a3HAYCHY KaTeropito, fK 3aCHOBAHY Ha 3aKOHAX Ta I1JI3aKOHHUX HOPMAaTHUBHO-
MPaBOBUX aKTax IJICCOIPSIMOBAHY CHCTEMATHYHY JiSUTBHICTH YIOBHOBa)KCHHX
nigpo3aniB HarioHaneHOi mofimii Ta iX MocaaoBUX OcCIO, sfKa COpsSMOBaHAa Ha
dbopmyBaHHS TPOQeECcIHHOrO0 KaapOBOTO CKJIAJy OpraHiB Ta MIAPO3ILIIB IMOJIIIiT,
OpraHizaiiifHe CYNpPOBOJ/DKEHHS HOTO JIsJIBHOCTI 3 METOK  3a0e3MeyeHHs
ONTUMAJIbHOI TOOYJOBH Ta PO3BUTKY OpraHi3alliiHUX CTPYKTYp, €(EeKTUBHOI
oprasizauii JisJIbHOCTI Cy0’€KTIB MyOJIYHOTO aJAMIHICTPYBaHHS, SKICHOI pO3pOOKH,
OPUIHATTS Ta peai3alii ynpaBIiHCHKUX pillleHb B cucTeMl HaiioHanbHO1 mosiiii
VYkpainu [220, c. 306]. He BcTymaroun B OJIEMIKY 13 TTOBAXXHUM YUYEHHM, 3a3HAUHUMO,
10 HABEJCHE BU3HAUCHHS CKOPIIIe PO3KPUBAE MOHATTS camMe KaapoBOi MOJITHKH, a
HE KaJpoBOro 3a0e3leueHHs, SKE, yBakaeMo, OUIbII KOHKPETHO BH3HauYeHO M. B.
KouepoBum sik «uisiectipsMoBaHa, criendiyHa MisUIbHICTh BIAMOBITHUX CYO’€KTIB,
3MICTOM $SIKOi € MPABOBE PETYJIIOBAHHS MPOXOJHKEHHS CIY>KOM B opraHax MOJIIi,
BiJI0Ip Ta pO3CTaHOBKA KAJPiB, IX HABYAHHS 1 BUXOBaHHS, CTUMYJIIOBAHHS MIEPCOHAITY,
HaJIaHHS TIPABOBOI'0 Ta COLIAJIBHOTO 3axucTy [221, c. 146].

Posrnsnmaroun  kagpoBe 3a0e3medeHHs JISUIBHOCTI  MAaTpyJiabHOT  MOJIIII,

HEOOX1THO 3a3HAYUTH, 110 B MEXKaX HAIIOTO JOCTIKEHHS UIEThCS came PO KajapH
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naTpyJibHOI Modiii, a He Horo mepcoHan. Kaapu marpynpHOi mosinii mponoHyeMO
pO3MIISIIATA  SIK  CYKYNHICTh CHEHIAJIbHO MMIATOTOBJIEHUX MOJINEHCHKHUX, IO
MPOXOJATh CIY)KOy Ha BIANMOBIIHMX Tocadax 1 3a0e3neuyroTh e(PEeKTUBHICTD
(GYHKI[IOHYBaHHSI 3a3HAYEHOT'O CTPYKTYPHOTO MiAPO3AUTY MaTpyiabHOI momimii. 3i
CBOTO OOKY, MOHSTTS MEpCOHAT NMATPYIbHOI MO € 3HAYHO IIMPUIUM ¥ OXOILIIOE
HE JIMIIE TOMIEHChKUX, a W MPAIIBHUKIB, 1[0 BUKOHYIOTH pOOOTY, HE TIOB’sI3aHY 3
(GYHKI[IOHaTFHUM MPU3HAYCHHAM MaTpyiapHOi modimii. [le Tak 3BaHMii TOMOMIXKHUMN
nepcoHaj, KU BUKOHYE HEKBali(iKOBaHy IIpalllo, HE IOB’s3aHy 3 peai3alli€ro
MOMIIENChKUX (QYHKITIH.

3 ormsay Ha 1€, KaJpoBe 3a0e3MedyeHHs MisUIbHOCTI MaTpPyJIbHOI MOJIIii
MPOMOHYEMO BHU3HAUUTU SIK CHCTEMATHYHY JISJIBHICTh YIOBHOBAKEHUX Ha T€
MOCaJ0BHUX 0C10, METOIO SIKOi € 3a0€3MeUeHHsI CTPYKTYPHUX MIJPO3ALIIB NaTPYJIbHOI
MOJIINT TTOMIIEHCHKUMH, 110 MalOTh HEOOXITHUM piBeHb KBamidikamii ajis peamizamii
3aBJaHb ITOIIIEHCHKOI JISIJIbHOCTI.

OckUIbKM KaZpoBe 3a0€3MEUEHHS] € MEXaHI3MOM, OB S3aHUM 13 peai3alliero
MEBHUX NPOLEAYp, B aAMIHICTPATUBHO-IIPABOBIN Haylll MPUHUHATO BUIUISTH HOTO
CTPYKTYpPHI1 €JIEMEHTH (CKJIAJHUKH).

Tak, B.M. Tereps Buaiisie Taki CKJIAJHUKHA KaapoBOro 3a0e3MEUCHHS:
opraHizaliifHo-1ITaTHa poOOTa; MiA0lp, PO3CTAHOBKA Ta 3BUIBHEHHS KaJIpiB;
MIJITOTOBKA KaJpiB; OIlIHKA KaJpiB; MOTUBAIIISl KaJAPiB; colllalibHE 3a0e3neueHHs [222,
c. 185].

IO. I1. butsk, JI. O. Buaanuenko, O. M. Cunopenko, T. A. JlemeHko B OCHOBY
TaKoi JISJIBHOCTI TOKJIAAI0Th Ie OLIBII PO3IMIMPECHUN HaOIp €JIEeMEHTIB, J0 SKHUX
3apaxoBYIOTh: OPraHi3alliifHO-IITaTHY pOoOOTY; miAOIp KajpiB; PO3CTAHOBKY KaJpiB;
MIArOTOBKY KaJpiB; MPUCBOEHHS CIELIATILHUX 3BaHb; OLIHKY KaJpiB; 3a0e3MeueHHs
CIIy’k00BOTO TPOCYBaHHS KaJpiB; BUXOBAHHS KaJpiB;, COIlaJIbHE 3a0e3MeueHHs
KaJIpiB; CTUMYJIIOBaHHS CIy>KOOBOi aKTHUBHOCTI KaJpiB; 3MIIHCHHS 3aKOHHOCTI 1
JTUCLUMIUTIHU B JISUTBHOCTI KajapiB; podoTa 3 BeTepaHamu [223, c. 14; 224, c. 66].

OnHak, Ha Hamly AYMKY, HE BCl 13 Ha3BaHHUX EJIEMEHTIB CTOCYIOTHCS KaJIpOBOIO
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3a0e3neyeHHs TISJIbHOCTI OpraHy MOJilii, a sSKHAHOUIbIIe HaleXaTh OO MOHSTTS
«peaizallis KaJpoBoi MOJITHKW». Tak, Hampukiaaa, poOoTa 3 BeTepaHAMH HISIKUM
YUHOM HE HaJIeKUTh A0 3a0e3medyeHHs AiSIbHOCTI opraHy (Miapo3/iay) MOJIIii,
3MIIIHEHHSA 3aKOHHOCTI 1 JAMCHUIUIIHM B JISUTBHOCTI KapiB € OaraTorpaHHUM
MOHATTSM, a 3aXOAH, SKI peayi3yloThb B I[bOMY HalpsiMi, CTOCYHOThCS MisIbHOCTI
OaraThox Cy0’€KTIB y CTpyKTypl HarionansHoi momiii.

I1. O. Kowmipumii y cuctemi KaApoBOro 3a0€3MEUCHHS BHOKPEMIIOE HE
eJIeMEeHTH, a (OpMU KaJapoBOro 3a0e3MedeHHs, 10 SKUX 3apaxoBye GopMH
CTpATEriyHOi  OpraHi3aliiiHO-IITaTHOI pPOOOTH 3  KaJAPOBOTO  3a0E3MEUYEHHS;
HaBYaJIbHO-MIAr0TOBY1 (hopmu; GopMu A000py 1 BiAOOPY; hopmMu MpU3HAUYECHHS HA
nocaay; GopMH KaJpoBOTO 3a0€3MEUEHHs, 110 CTOCYIOTHCS MPOIECY MPOXOKEHHS
ciyk0u; QopMu KagpoBoro 3a0€3MEdeHHs, [0 IPYHTYIOTbCS Ha MPUIMHEHHI
cimy»k00BuX BiHOCHH [219, c. 141-142].

VY3araJibHIOIOYM MPaKTUYHI 3aXO0Jd peaiizaiii KaJpoBOro 3a0e3MeueHHs
JISJIBHOCT1 MATPYJIbHOT MOJIIii, TOJOXKEHHS HOPMATHUBHO-NPABOBUX aKTIB, IO
CTOCYIOTBCS IIi€1 AISUTBHOCTI, HayKOB1 JIOPOOKM BYEHHX 3 OKPECICHOTO IMUTaHHS,
MPOTIOHYEMO BUIUIMTH TaKi OCHOBHI €JIEMEHTH B ii CTPYKTYPI:

- OoprasizaiiiHo-ITaTHa poOoTa;

- 1o0ip mpalliBHUKIB NATPYJIbHOI MOJIIIIT;

- MOHITOPHHTI KaJIpiB;

- TArOTOBKA KaJIpIiB;

- OUIHIOBaHHS €(PEeKTUBHOCTI AISIBHOCTI MATPYJIbHOT MOJILII].

He po3kpuBaroun 3MICT AiSUIBHOCTI B MEXaX KOXKHOTO €JIEMEHTY KaJpOBOTO
3a0e3MeUeHHsl JiSTIbHOCTI MATPYIBHOT MOIIIT, OCKUIBKH 1€ HE € MIPEAMETOM HAIIIOrOo
JTOCIIDKCHHS, PO3MVISTHEMO JIMINE Ti 3 HHUX, Y SKHX BOAYaeMO HasBHICTh MEBHUX
npoOJEeMHUX  MOMEHTIB, BHUpINIEHHS  SKUX  COPUITHME  BIOCKOHAJICHHIO
aJMIHICTPATUBHO-TIPABOBUX 3acaj AISUTbHOCTI NATPYJIbHOI MOIIIIi.

OpranizaiiiiHo-mraTHa poOOTa € OJHUM 13 KIIFOUOBUX €JIEMEHTIB KaJpOBOTO

3a0€3MeUeHHs JISTIBHOCTI OyNb-IKOTO CTPYKTYpHOTO miapo3ainy HarionansHOT
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HoJiiii, agke BOHA «CHPSAMOBaHA Ha ONTUMAIbHUNA PO3MOALNT Ta e(EeKTUBHE
BUKOPUCTAHHSA IITaTHOI YHUCENBHOCTI, YyJOCKOHAJEHHS CTPYKTypU OpraHiB
(miapo3aUTiB) MO, JOTPUMaHHS INTATHOI JUCIMIUIIHHU, OINAJJIMBE BUTpadaHHS
KOIITIB, AKI BHJIUISIOTH MOJIIIi IS BUKOHAHHS IOKJIAJEHWX Ha Hel 3aBAaHb 1
(GyHKIIH Ha OCHOBI BUKOPHCTAHHS HAYKOBHUX METOJIB 1 MIJAXOIIB, JOCBIAY 1HIIMX
JIeprKaB MO0 OpraHi3aritHoil mo0yI0BH, YUCEITHHOCTI MPAIliBHUKIB Ta 0COOIMBOCTEH
(byHKIIIOHYBaHHS IPAaBOOXOPOHHUX OpraHiBy [225, c. 4].

Mu mnepekoHaHi, IO TNpaBUILHO c(opMoBaHa oOpraHi3aliiiHO-IITaTHA
CTPYKTYypa NaTpyJIbHOI MOMIIIT Aa€ 3MOTY 3a0€3MeUUTH ii MiIAPO3a1au npodeciiHuMU
KaJipaMH Ta 3IIMCHUTH iX pallloHAJbHUM PO3MOJII BIAMOBIAHO JO TMOKIAJICHUX Ha
HUX 3aBJIaHb JUIsl €PEKTUBHOTO (PYHKIIIOHYBaHHS.

VY KOHTEKCTI BHM3HAYE€HHS OpPraHI3allliHO-IITATHOI CTPYKTYpU MATPYJIBbHOI
MO HA Cy4acHOMY eTarli po3BUTKY HarioHanbHOI modmiiii YKpaiHu akTyajJbHUM
3QITUIIAETBCS  JOCHIKEHHS OKPEMUX IIWTaHb, IIOB’S3aHUX 3 OOTPYHTYBaHHSIM
JOLIIBHOCTI ~ HaJaHHA  NaTpyJdbHIM  MOJIMIi  CTarycy  MDKPErioHaIbHOTO
TEPUTOPIATHLHOTO OPraHy MO, sIKI MTOPOHKYIOTh HAYKOBY JUCKYCIIO.

OOrpyHTOBYIOUYM CYMHIBHU IIOAO JOLIIBHOCTI HAJAHHS OKPEMUM CTPYKTYPHUM
nigpo3aiiaMm HarionanbHOT momiiii ctatycy MbKperioHanbHux oprasis, €. I1. [umo
B HayKoBOMY jAociiKeHH1 «I[Ipobiemu 30a1aHCOBAHOCTI CUCTEMH TEPUTOPIATbHUX
opra”iB HamionaneHoi momimii YkpaiHW» 3a3Hayae, M0 3 MOMEHTY MPUUHATTA
3akony Ykpainu «[Ipo HarionaneHy modmiiiro» HOTro MOJIOKEHHS HE Tependadaniu
JUSTTBHOCTI MIKpPET1OHAIBHUX TEPUTOPIAILHUX OpraHiB nomiii. Jlume 3 HaOpaHHsIM
yuHHOCTI 30 yepBHs 2016 poky 3akony Ykpainu «[Ipo BHeceHHs 3MiHU 10 cTaTTi 15
3akony Ykpainu «lIpo HarionanbHy mosmimito» 010 TPUBEACHHS y BiJMOBIIHICT
no crarti 21 3akony VYkpainu «IIpo meHTpanbHI OpraHd BHUKOHABUYOi BIaAW» Ha
3aKOHOJIaBUOMY PiBHI Oyia 3aKkpilieHa CHCTeMa MiXpPETiOHATBHUX OpTraHiB MOJIIi
[226, c. 96].

Amnanoriynoi nymku potpumyethes W O. FO. CanmaHoBa B MOHOrpadpiyHOMY

nociimxeHHl Ha TeMy «lIpaBoBi akTu B ympaBIiHCHKIA AisuTbHOCTI HartioHambHOT
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nomiuii YKpaiHu», CTBEpIKYIOYH, IO BIACYTHICTh BHU3HAYEHHS IMOBHOBA)XEHb W
YITKOI CTPYKTYpH TMIAPO3ILIIB TOMIII B YMHHOMY 3aKOHOAABCTBI ((pakTUUHO,
iH(opMalliss po MpaBOCYO’€KTHICTh OUIBIIOCTI CTPYKTYPHHUX MiAPO3AUTIB IO
MICTUTBCSI B HEHOPMATUBHUX JOKYMEHTaX) € MOPYHICHHSIM MNPUHIUIY 3aKOHHOCTI
[164, c. 20].

AHani3 BHILIE3raaHUX HAYKOBUX TO3MIIN Ja€ 3MOry, 3 OJHOTO OOKYy,
aKIIEHTYBaTH yBary Ha JOIIIBLHOCTI BiOOpa)XKEHHS B iX 3MICTOBHOMY HAIlOBHEHHI
OKpEMHUX TMHTaHb, IOB’S3aHUX 13 PO3MEKYBAHHIM QJMIHICTPATUBHOI ISIIBHOCTI
NaTPYJbHOI MOJIIi 32 30BHIIIHIM Ta BHYTPIIIHIM KPHUTEpIEM, IO HAAAI0 O 3MOry
BU3HAYHUTH MICIE MATPYIBHOI MOJIIIT B CUCTEMI MDKPET10HAJIBHUX TEPUTOPIATBHUX
opraniB HartionaneHoi nosimii Ykpainu.

[Ipore, 3 iHmOro OOKy, CJIJ KOHCTaTyBaTH NEPEKOHIMBICTh BUCHOBKIB
O. 10. CanmanoBoi Ta €. II. llluna, sxi 06a3yrOThCSd Ha TOJIOKEHHSIX YHHHHUX
HOPMATHBHO-IIPABOBUX AaKTIB y cdepl OpraHizauiifHO-yIpaBIiHCHKOI AISUIBHOCTI B
HanionanbHii nouninii YKpainu, BUBUEHHS AKUX J1a€ 3MOT'y KOHCTaTyBaTH, 1110 HasiBHI
Ha CHOTOJIHI MIXKpETiOHAJIbHI TepUTOpiasibHI opraHu HarioHansHOI modiiii MaroTh
CBOI OpPraHM YMpaBJiHHA Ta MIANOPSAKOBaHI iM CTPYKTYpHI MIAPO3AUIA B MeEXax
obOnacteit, a orTxke, (aKTHUYHO HE BIAOOpak)aroTh 3aKPIIUICHOTO 3a HUMHU CTaTyCy
MDKPET10HAJbHUX TEPUTOPIAIbHUX OpraHiB MOMILii, OCKUIbKM HE MalTh Yy CBOIl
CTPYKTYpl WIAPO3AUIIB, IOPHUCAUKIISA AKUX TMomuproBasiaca O Ha JIeKUIbKa
aJIMIHICTPATUBHO-TEPUTOPIATILHUX OJIUHUIID.

Cnin 3a3Hauut, MmO BianoBiaHo 10 Ilomoxxenns mnpo JlemaprameHT
NaTpyJIbHOI MOJIiIii, 3aTBepKeHoro HakazoM HamioHanpHOI momimii YKpaiHu Bij
06.12.2015 p. Ne 73 [79], llemapTamMeHT MaTpyJbHOI MOJIIii € MDKPEriOHaJIbHUM
TEPUTOPIAJILHUM OPTraHOM, SIKHUW CKJIAAA€ThCS 13 CTPYKTYPHUX MIAPO3JALIIB anapary
JenapTaMeHTy 1 TEepUTOpIaIbHUX (BIJOKPEMIJICHHX) MMIAPO3IUIIB JIEMapTaMEHTY.
TakuM 4MHOM, MOKHA 3 YIEBHEHICTIO KOHCTAaTyBaTH, IO CTPYKTypa [lenmaprameHTy
naTpysibHOI MOJiii MmoOyJAoBaHA HE 3a MDKPETiOHAJbHUM, a 3a PEeriOHaJbHUM

MIPUHITUTIOM, 1110, CBOEIO YEPTOI0, CYNEPEUnTh HOPMIi, BU3HAYEHIN y cTaTTi 15 3akoHy
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Vkpainu «[Ipo HaumionanbHy mnomimiro», BIAMOBIAHO A0 KO MIDKpErioHaJbHI
TepUTOpiabHI OpPTraHW TOIIMPIOIOTh CBOIO [IIF0 Ha JEKUIbKa aJMiHICTpaTUBHO-
TEPUTOPIATBLHUX OJUHUIH TAa MAIOTh CBOI IMIJIPO3/LIN JIUIIE B OKPEMHX perioHax [49].

3 ornAny Ha 11e, Maemo norogutucs 3 nozutiero €. I1. [lluna, Ha nepexkoHaHHs
SIKOTO HACJIIJKOM TaKOro OpraHizamiiiHOro AucOanaHcy € CUTyallis, 3a AKOi Ha OJHIN
aJIMIHICTpaTUBHIN TEpUTOpii MouYadM MISTH 1Bl PIi3HI, aje MOBHOIIHHI, CHCTEMHU
TEPUTOPIAILHUX OPTaHiB MOJIIi], [0 TAaKOX MAa€ HACIiJOK — MOPYIIEHHs OallaHCy
MMOBHOB&)XECHb Ta Hee(PeKTHUBHE BUKOHAHHA (YHKIIN B oOmactsax [226, c. 97]. Ha
bOMY MU BXKE€ HAroJIOUIyBaJIM B MeXax Miapo3aury 2.3. auceprauiiHoi poOoTH, y
YaCTUHI BJIOCKOHAJCHHS CTPYKTYPHO-OPTaHi3alliiHOl BU3HAYEHOCTI TMiAPO3/LIIiB
naTpyJabHOT MOl B 3araibHiil cTpykTypl HarioHanbHOi momimii Ykpainu nuisixom
o0’€lHAHHS JIBOX JIEIAPTAMEHTIB B €AUHY LIEHTPali30BaHy CTPYKTypy —
JlemapTamMeHT MOJIIii TPEBEHTUBHOI A1SIIbHOCTI.

Koxxuuit opran momiiii Mae mMTaTHUNA po3nuc (IITAT), Y SKOMY BHU3HAYalOTh
YUCEINbHICTh KEPIBHOTO 1 PSAJIOBOTO CKJIATy, HAJAETHCA MEPEIIIK MOCca, iX pO3MoalI 3a
CIykK0aMM 1 Miapo3aiiamMu, Tepelik CreliaJbHuX 3BaHb, sKi iM BiamoBigaroTh. Ha
Hally TyMKY, €pEeKTUBHICTh AISUTBHOCTI MIIPO3ALTY NATPYIbHOI HOJILIT 3aJI€KUTh BiJl
SAKICHO TMOOY/IOBAaHOTO IITATHOTO PO3MUCY. BracHuii nocBif ciny:kOu B MaTpyiabHIN
MOJIIIi JJa€ 3MOTy TOBOPUTH MPO HASBHICTh MEBHUX MPOOJIEM Yy MiMl AiSILHOCTI,
OOyMOBJIEHMX HEJOCKOHAJICTIO HASBHUX INTATHUX PO3MUCIB ii TEpUTOPIaTbHUX
nigpo3auiiB. Ha mpakTuill icHye Taka mpoOsiemMa, KOJM 4Yepe3 HecTady IITaTHUX
nocajg y MEBHOMY CTPYKTYPHOMY HIAPO3I1Il 10 BUKOHAHHA HOTO (YyHKLIOHATY
3QJIy4aloTh TPaIiBHUKIB 1HIMUX IMAPO3AUIB 0e3 iX mepemillieHHS Ha BIJIMOBIIHI
nocaau. Takuii nucOanaHc, 6€3yMOBHO, BiIOMBA€ThCS Ha €(EKTUBHOCTI JISITLHOCTI
MIIPO3IITy B LUJIOMY Ta HWOro CTPYKTYpPHUX MmiApo3auiax 3okpema. Came Tomy,
YBAXAEMO aKTyaJbHUM TUTAaHHSAM IOJI0 TPOBEJIEHHS HA CHUCTEMHIA OCHOBI
OpoleAyp MJIarHOCTHMKH Ta TMPOTHO3YBAHHA KaJapoBOi CHUTYyallii KOHKPETHOTO
TEPUTOPIATBLHOTO OpPTaHy MaTpyIbHOT MOIIiT Ta 3a0€3MeUeHHs] BHECEHHSI CBOEYACHUX

npono3ulii A0 JlemaprameHTy mNaTpyjibHOI TMOMILii CTOCOBHO 1HIIIIOBaHHS



178

onTuMi3aiii MOro OpraHi3amiiiHoi CTPYKTypH, OCKUIBKM caMe€ HOro KEepiBHHUK
BIIMOBIZIa€ 3a (OpMYBaHHS OpPTaHI3aAIIHO-YIPABIIHCHKUX CTPYKTYp MaTpPyiIbHOI
nomimii, ¢opMyBaHHS 11 IITaTy, 3MIIMCHIOE KaApoBY poOOOTYy, a TaKoX Mae
OprasizailiiiHi TOBHOBaXECHHS OO0 y3arajJbHEHHS, aHaII3y Ta OLIHKA €(EeKTUBHOCTI
JISJTBHOCT1 CTPYKTYPHUX MATPYJIbHOT moJiiii [79].

BaxxuBuM e1eMeHTOM KaJIpoBOro 3abe3meueHHs ISTIbHOCTI MMiIPO3JALTIB
naTpysibHOI mominii, 6e3yMOBHO, € A001p MpaliBHUKIB MaTpyiabHOI momimii. Oapasy
3a3HAaYMMO, 1110 MM IMIATPUMYEMO MO3UIIII0 PO ONMEPYBAHHS caMe TEPMIHOM <«J1001p»
B YaCTUHI KaJpOBOro 3a0e3leyeHHs MISUIbHOCTI MaTpPyJIbHOI MOMIIll, OCKUIbKU
MOHATTSL «BIAOIp» MPAIiBHUKIB MO PO3MISAAI0TE BUKIIOYHO SIK CKJIATHUK
mpoIiecy 1000py Ha Imocaay noJineicekoro [227, c. 48].

Ha cpboronni mopsia 13 3araJlbHUMU BUMOTaMH /10 KaHAMJATIB Ha CIyKO0y B
MOJIIIIIIO, SIKI BU3HaueH1 y ctarti 49 3akony Ykpainu «[Ipo HaimioHanbHy momiiiro»
[49], nnist KaHAUAATIB HA CIYXO0Y B MIAPO3LIM NATPYJIbHOI MOJILIi BUCYBAIOTh Taki
JI0JIaTKOB1 BUMOTH: HasBHICTH BiKYy BiA 18 10 40 poKiB, MOBHOI 3arajibHOI CEpEIHBOI
a00 BUIIOI OCBITH, HAsSBHICTb MOCBITYEHHS BOJISA KaTeropii B, omHak 3a3HaueHi
KpUTEpli HE PO3KPHUBAIOTH came KBadi(iKallliHUX BHUMOI 1O MEBHOI MOCaAu B
naTpyapHINA momimii. Jlo Toro sk, He 3pO3yMUTHM 3aJUIIAETHCS MO3UIIIS, BIAMOBIIHO
JI0 SIKOT BCTAHOBJIEHO BEPXHilM BIKOBHH MOPIT JJIs1 MPUMOMY Ha CIIYXO0y B HIAPO3ALIH
NaTpyJabHOI MOJMIIIi, L0 MNPsAMO CyNepeuuTbh HopMaM 3akoHy Ykpainu «llpo
HartionanpHy modiiito», ajke B HhOMY TaKUW BIKOBUU MOPIT HE BU3HAYECHO, OKPIM
IPaHUYHOTO BIKYy nepeOyBaHHs Ha CIy»O1 B MOJILli, SKH YCTAaHOBJIEHO y CTATTI 76
HA3BaHOT'0 HOPMATHUBHO-IIPABOBOr0 akTa. 3 OISy Ha 1€ MOXKHA 3pOOUTH BUCHOBOK,
0 BikoBe oOMexeHHs B 40 pOKiB € IMOJOXKEHHSIM, K€ 00OMEXYy€e TpaBa KaHIUIaTIB
Ha CIIyO0y B MIAPO3AUIH NAaTPYJIbHOT MOJILIII.

Kpim TOro, BmacHmii MOCBil CIOy>KOM B MATPYJbHIA TMOMIIII Ja€ 3MOTY
HAroJJOCUTH Ha 1€ OJHIM MpaKkTU4YHIA mpobsemi 7o0opy Ha ciayxO0y B 3a3HAuYCHI
nigpo3ainu. BignmosimHo g0 mnoctaHoBu Kabinety MinicTpiB VYkpainu «Ilpo

3arBep/KeHHsT [lolokeHHST Mpo TMOPSAOK BHIa4yl TOCBIAYEHb BOMIS Ta JOIYCKY
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TPOMAJITH JI0 KEPYyBaHHS TPAHCIOPTHUMHU 3aco0aMu» BH3HAYEHO, IO IMPaBO
KepyBaHHS TPAHCHOPTHUMHU 3aco0amu, 00JIaJHAHUMHU CHEIlaIbHUMHU 3BYKOBHUMH 1
CBITJIOBUMU CHUTHAJaMH HaJal0Th 0cO0aM, sIKi OCTaHH1 TPU POKH MPAIIOIOTh BOIISIMU
TPAHCTIOPTHUX 3ac00iB BIAMOBIIHOI Kareropii. BUHATKOM € BifiCBKOBOCTYKOOBII
CTPOKOBOiI BIMCHKOBOI CIIy>kOM, OCOOM PSIIOBOTO Ta MOJIOAINIOTO HAYaJIbHHUIIBKOTO
CKJIaAy CIYy)KOW IHMBUIHLHOTO 3aXHUCTY, SIKI MAOTh TaKe MPABO MICIS MPOXOKCHHS
CHeLiaIbHOI MiITOTOBKU 1 CTaKyBaHHS MPOTATOM IecTy MicsiiB [228]. 3a3Hauumo,
10 CJIY»KOOBUN aBTOMOO1JIb ATPYJIbHOI MOJIIIIT HAJIEKUTh 10 TPAHCIIOPTHUX 3aCO0IB
oOJlaHaHUX CHEIlaIJbHUMH 3BYKOBHUMHU 1 CBITJIOBUMHM curHaigamu. OTxe, 3
ypaxyBaHHSIM BUMOT Ha3BaHOi nmoctaHoBu KabGinety MiHicTpiB YKpaiHu mpaiiiBHUK
NaTPyJIbHOT MO MOKe OyTH JAOMYIICHUI 10 KEPYBaHHS CIIYyKOOBUM aBTOMOO1IEM
32 YMOB HasiBHOCTI B HbOTO TPhOX POKIB A0ocBiAy. He3Bakaroum Ha Te, M0 Mif 4ac
no0opy Ha cinykOy B MiIPO3AUIM MATPYJIbHOI MOJIIIi BUCYBAIOTh BUMOTY IIOJIO
HAsBHOCTI TNOCBIJYEHHsS KaTeropii B, mpoTe B Takux 0cCi0 HE 3aBXIU HasBHHM
BIJIIOBIJTHUM TEPMIH JIOCBIly KE€pPYBaHHS TPAHCIIOPTHUM 3aCO00M. 3 OIVIAy Ha L€
BBaXXKaeMO 3a JomiibHe 1. 7 mocraHoBu Kabinery MinictpiB Ykpainu «IIpo
3arBep/keHHs1 [loyio)keHHsT Mpo MOpPsSiAOK BHJIayl MOCBIAYEHb BOAIS Ta JOIYCKY
IpPOMaJISiH 0 KEPYBaHHs TPAHCIIOPTHUMH 3aC00aMI» JOTIOBHUTH ab3aiioM 3 Takoro
3micTy: «llominelcbkli MarOTh MpPaBO HA KEPYBAHHS TPAHCHOPTHUMHU 3ac0o0aMH,
oOJlalHAHUMHU  CHEI[laIbHUMU 3BYKOBUMU 1 CBITJIOBUMH CHUTHAJIaMH  MTICJIS
MIPOXOJIKEHHS CIICIiaIbHO1 MIATOTOBKU.

[{isikoM TOTroJIKYEMOCS 13 TBEPKEHHSIM MPO T€, 110 MPHU 3A1HCHEHH1 T000py
KaJpiB JO OpraHiB IOMIIi, 30KpemMa 10 MiAPO3IUIiB MaTPyIbHOI IMOJIIii, CIijg
PO3IIMPUTH KOMIIETEHTHICTHUM TIiAXiJl, @ caM€ BpaxyBaTh BHUMOTrH mpodecii 10
KaHAWAATIB Ha  Tocagay  moiineicbkoro. Taki  BUMOTM  MawTh  OyTH
nudepeHIiioBaHUMA 33 MMapaMeTpaMd  MPUJATHOCTI / HEMPUJATHOCTI  Ta
MICUXOJIOTIYHOT TOTOBHOCTI / HEFOTOBHOCTI /10 CTy»k00B0i JisibHOCTI [221, ¢. 147].

Ha namry mymKy, cripaBeIIMBUM 3 IIbOTO MPUBOAY € TBEPHKCHHS HAYKOBIIIB

po:



180

- JIOIIBHICTh MPUUHATTS CUCTEMATH30BAHOTO HOPMATHBHO-TIPABOBOTO aKTa,
y SKoMy O MICTHJIMCS KBaliikalliiHi XapaKTepUCTUKH, BUMOTH 110 MpodeciiHux
KOMIIETEHTHOCTEH 3a mocamaMu B HamoHanpHIM mojimii, BUMOTH IIOJAO OCBITH
KaHJIUAATIB, 1[0 HA HUX MPETCHIYIOTh, 1HIII BUMOTH 0 KaHIUAATIB HA 11 3alHATTS
[123, c. 45-46];

- HEOOXINHICTh  yMOCKOHAJCHHS CHCTEMH MIATOTOBKMA  KaApiB  JUIS
HamionaneHoi modmirmii, a came: 3a0e3neduTH po3poOKy MNpodeciiHuX CTaHIapTiB
(kBamidiKaIMHUX XapaKTEPUCTUK Tocaja TpaiiBHUKIB HarioHanbHOI MomiIii);
OCBITHIX CTaHJIAPTIB JUIsl Pi3HUX PIBHIB, CIEUIAJIBHOCTEH Ta Mpodeciil; BUSHAUUTU
MePBUHHI TIOCaAM, SIKI TMOJIIEHChKUN MoO)Ke OOIMMaTH Ticias 37400yTTS IEeBHOI
kBamidikamii [229, c. 32];

- (¢opmyBaHHS Ta HOPMAaTUBHE 3aKpIIUICHHS BIAMNOBIIHO N0 TOCAaH
(maTpysibHOrO, OINEPaTUBHOTO TMpaliBHUKA, JUIBHUYHOTO odiepa  modiiii)
KBaM(iKalllfHUX BHUMOI 10 PpIBHA HpodeciiHuX 3HaHb, yMIHb 1 HaBUYOK
nomneiicekoro HITY, axi € TakuMu HEOOXITHUMH IS 1X IMOBCSIKICHHOI TISUIBHOCTI.
HasiBHICTh 4iTKO BH3HAUYC€HMX KBami(iKallIMHUX BUMOT CTBOPUTH MOJKIIUBICTH JIS
nooynoBu edextuBHoi podbotu mimpo3airy HITY. VHiBepcanbHi kBamidikariiiHi
BUMOTH MOHa OyJie 3aCTOCOBYBATH TaKOX IPH MPOBEACHHI aTecTalliid, popMyBaHH1
KaJIpOBOTO PE3€pBY, 3aMIIIEHHI BaKaHTHUX I[0CAJ, MEPEMIIEHH] Ta IiJBUIICHHI
kBai(ikarii nomineicrkoro [230, c. 60].

YBaxkaemMo 3a JOIiIbHE CTBOpeHHS JlOBiAHMKA THUIOBHX IIPOQeECIHHO-
KBaM(iKaITHUX XapaKTepUCTUK OCHOBHUX mocal HamioHanpHOi momimii Ta
3aTBEP/DKEHHS HMOr0  BIATMOBIAHMM  OPTaHi3alliiHO-PO3MOPSIINM  JTOKYMEHTOM,
y SIKOMYy HEOOXIIHO OKpeMO MpomucaTd KBami(dikaiidHi BHUMOTH 0 IOCa
y NaTpyJibHIN MOJILI].

Sk crpaBeTMBO 3a3HAYAIOTh Y CHEIIATI30BaHUX JOCTIKEHHSX, MIATOTOBKA
KaJIpIB € OJIHUM 13 €JIEMEHTIB CTPYKTYpH KaJpoBoro 3ade3neuenns [231; 232, c. 60].
[IpoTe He Oe33amepeyHUMHU € ACsKI €JIEeMEHTH, SIKI BUOKPEMIIIOIOTh B MiJATrOTOBIII

kanapiB. Tak, 1. B. CaBenpeBa 10 CTpYyKTypH MiATOTOBKH KajpiB nisi HarioHambHOT
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HOJIIIT 3apaXxoBye Taki eleMeHTH: mpodeciitHuil BiA0Ip KaHAUIATIB HA IPOXOIKEHHS
CIY>KOW, TIOYaTKOBY IMATOTOBKY, TIATOTOBKY B 3aKjajaX BHIINOI OCBITH
31 cnenupiYHUMHA ~ yMOBaMHM  HaBYaHHA, IICISJUIUIOMHY  OCBITY, CIY>KOOBY
HiATOTOBKY Ta CAMOCTIHHY MIATOTOBKY [232, ¢. 60]. Ha namy nymky, npodeciiinuii
B1101p KaHIMUJATIB HAa MPOXOJKEHHS CIYKOU € OKPEeMHUM CTPYKTYPHHUM €JIEMEHTOM
KaJIpOBOTO 3a0€3MEUYCHHS 1 HE CTOCY€ETHCS MPOLIECY CaMOi MiATOTOBKU KaJIpiB.

B ropuauuHMX CTyZisiX MIATOTOBKY MPAILIBHUKIB MATPYJIbHOI  MOJILI]
pO3TIAIAI0Th K LUICCIPSIMOBAHUM 1 CHUCTEMHUN mpoliec HAOYyTTs TMpodeciitHo-
TEOPETUYHUX 3HaHb, (POpMyBaHHA NPO(ECITHO-NMPAKTUYHUX YMIHb 1 HABUYOK,
PO3BUTOK CYKYMHOCTI MPOQECIHHO BaXKIMBUX PUC, BU3HAUYCHUX CHEIHU(IKOIO
MIPaBOOXOPOHHOI MISUTBHOCTI, 1 TOJAJIBIIE TX OHOBJICHHS Ta BJJOCKOHAJICHHS B TIPOILIEC]
CITY>KOO0BOI AISTILHOCTI, 3aHATh Y CUCTEMI CIIY’KOOBO1 MiJrOTOBKU MOMIIEHCHKUX [23,
c. 343].

Taka mniarotroBka 3a0e3neuyyeTrbcss B MPOLECT MNPOPECIHHOTO HABYAHHS
MOTIIENCHKUX MATPYIbHOT MOJIIIII, K€ BIAMOBIAHO A0 cT. 72 3akoHy Ykpainu «IIpo
HarionanpHy nomiiito» nependadae Taki CKIaTHUKU:

1) nepBuHHY npodeciiiHy MiArOTOBKY;

2) miATOTOBKY B 3aKjajax BUIIOI OCBITH 31 CrielM(pIYHUMH YMOBaMU HaBYaHHS,
K1 3AIACHIOIOTh MIATOTOBKY TMoOMilechbkux (mpuM. B 3akoHl Ykpainu «Ilpo
HamionanpHy momitio» — MITOTOBKY Y BHIIUX HAaBUYAJIBHUX 3akjafax 31
cnerupiYHUMUA YMOBaMU HaBYaHHS);

3) MICISIAUIIOMHOI OCBITH;

4) cimy>x00B01 miaAroToBKH [49].

3a3HavyeH1 CKIIAJHUKH, YBaXKA€EMO, MOXHA PO3MOJILIIUTH Ha JIBl TPYMNH: TepIia
rpyna, 10 SKOI HajiexaThb NepBUHHA MpodeciiHa MiAroTOBKa W MIATOTOBKA Yy
3aKjIa/lax BHINOI OCBITH 31 CHEIU(pIYHUMUA YMOBAaMHM HaBYaHHS, SIK1 31HCHIOIOTH
MIATOTOBKY MOJILEUCHKUX, 10 CTOCYIOThCA Mpoliecy HaOYyTTA MEBHOI mpodeciiiHoi

KkBaniQikailii, 1, BIAMOBIIHO, Apyra rpyna, 10 SKOi HaleXaThb MiCIAIUIIIIOMHA OCBITA
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Ta CIayx0O0Ba MIATOTOBKA, IO CTOCYIOTHCS MPOLIECY BJOCKOHAJCHHS HasBHUX
KkBai(ikaiii y mpamiBHUKa TaTPYJIbHOIT IMOIITI.

OTxe, HUJIKOM 3aKOHOMIPHUM € TUTaHHS PO Te, SKUMHU KBali(iKariiHUMHU
XapaKTepUCTHUKAaMU TIOBUHEH BOJIOAITH TMPAI[iBHUK MaTPyJIbHOI MOMiMii, 10
MpEeTeHIye Ha 3aHATTS MEBHOI Mocaau. BupilieHHs 1bOro MUTAHHS YCKJIAJHIOIOThH
JeK1JIbKa OOCTaBHH:

Mo-Tepiie, MoJiCeMaHTHYHICTh PO3YMIHHS CAMOTO MOHSATTS KBamidikamis. Tak,
y Knacudikaropi npodeciii Bu3HauUeHO, 1110 KBaidikallis — 11e 3/[aTHICTh BUKOHYBaTH
3aBJaHHs Ta 000B’S3KM BIANOBIAHOI pOOOTH. Y AMIUIOMI UM 1HIIOMY JAOKYMEHTI MPO
npodeciiiHy miAroToBKYy (IUILIOMi, cepTHdiKaTi, MOCBIAYEHHI TOIIO) KBaiikaiis
BHU3HAYE€HA pIBHEM OCBITH Ta clemiaiizalieo depe3 Ha3By mpodecii. Y 3akoHi
Vkpainu «[Ipo ocBiTy» BH3HaueHO, IO KBadiQikalis — 1€ CTaHJapTU30BAHA
CYKYITHICTh 3100yTUX 0CO00I0 KOMIIETEHTHOCTEH (pe3yJsibTaTiB HaBUaHHSA), BU3HAHA
YIOBHOBAXKEHUM CYO’€KTOM Ta 3acBiJlU€Ha BIAMOBIIHUM JIOKYMEHTOM. 31 CBOTO
00Ky, HaOyTi KOMIIETEHTHOCTI BHM3HA4yalOTh 3JAaTHICTh OCOOM  YCHIIIHO
coliaizyBaTHiCs, MPoBaAUTH TpodeciitHy Ta/abo mojanblly HaBYadbHy A1SUIBHICTS, 1
ABJISIIOTH  COOOK JMHAMIUYHY KOMOIHAIil0 3HAaHb, YMiHb, HaBUYOK, CIOCOOIB
MHUCIICHHS, TOTJISIB, IIHHOCTEH, 1HIIMX OCOOMCTHX SIKOCTEH, fKi (DOPMYIOThCA Yy
npotiect HaBuaHHs [229, c. 29]. YpaxoBytouu 3a3Havy€He, YBAXKAEMO, U0 Y BUNAJKY,
KOJIM MAeThCcs Mpo KBaji(ikaliiHi BUMOTH 10 TIEBHOI MOCAAM B MOJILII, HEOOXITHO
aKIIEHTYBaTH yBary came Ha HeoOXiJHUI piBEHb OCBITU MOJIIEHCHKOTO, a HE Ha MOTO
KOMIIETEHTHICTb.

[To-npyre, BiACYTHICTh HOPMATHBHO-BU3HAYCHUX KBaTi(iKaIIHHUX BUMOT JI0
nocaax B HamionanpHiW modmimii, 30kpema 1 B marpyibpHii mnomimii. Hapasi B
noyiokeHHsX 3akoHy Ykpainu «[Ipo HamioHaibHy mMOMii0» 3aKpilIeHO JIUIIe
BUMOTH JI0 KEpiBHHMKA NOJIIii Ta HOro 3acTYNMHUKIB, KEPIBHUKIB, 3aCTYNHHUKIB
KEpIBHUKIB TepuUTopiaabHux opraniB nomiiii [49]. [llogo iHmmx mocaa Taki BUMOTH
BIJICYTHI, 1[0, Ha HaIly JIYMKY, € CYTTEBUM HEJOJIKOM KaJIpOBOTr0o 3a0e3IeueHHs

3arajoM Ta maTpyJibHOI momimii 3okpema. KpiMm Toro, aHami3 mocajgoBuX 1HCTPYKITIN
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MpaIiBHUKIB maTpyiabHO1 momirii [233; 234] cBiguuTh Mpo Te, IO B HUX TAKOX
BIJICYTHI 4YiTK1 KBaJli(pikaIiiHi BUMOTH 111010 HAsBHOT OCBITH B OCOOH, sIKa MIPETEHIYE
Ha TEBHY mocaay. Tak caMO BOHM BIACYTHI W y BHUMOTax, IO BHUCYBAalOTh 0
KaHJIUJATIB Ha 3aHATTS MMOCAJ] y MiAPO3AUTAX MATPYJIBbHOI MOJilii, Ha YoMy Oyio
HaroJIoIlIeHO BUIIIE.

3a3HaurMMoO, IO BPaxOBYIOUH 3aKOHOJAaBYy BHUMOTY MpO T€, IO MOJIIEHCHKI,
K1 BIIEpILIC TPUMHATI HA CIY>KOY B MOJIIIi1, 3 METOI0 HAOYTTS CHeIliaJbHIUX HABUYOK,
HEOOX1THUX JIJI1 BUKOHAHHS MOBHOBA)XEHb IOJIIIIIi, 3000B’s13aH1 MPOUTH MEPBUHHY
npodeciitny miarotoBky [49]. 3a 3aranbHUM MPABUIIOM JUIsl IPU3HAYEHHS HA MOCAIy
B MATPYJIbHY MOJIIII0 MOJIIENHChKI MPOXOATh MIECTUMICSYHE HABYAHHS BIIOBITHO
1o Crangapty (nmpodeciiino-TexHiuHO01) ocBITH 3a mpodeciero 5162 «IlominenchbKuii»
[235].

3a pe3ynbTaTaMu TaKoi MiITOTOBKU MATPYJIbHI MOJIIEHCHKI MMOBUHHI HAOyTH
HaOlp yMiHb, HEPENIK AKUX BU3HAYEHUHN Y Ha3BaHOMY cTaHAapTi [235]. Anani3 iioro
MOJIOKEHb CBIAYMUTH PO TE, IO HABEACHU HAOIp YMIHb, HA HAIy AYMKY, € LIJIKOM
NPUIHATHUM JUIsI TIPAIliBHUKIB, 110 MPETEHIYIOTh HA 3alHSITTS MEPBUHHOI MOCaIu —
NaTpyJIbHOTO TMOJIIEUChKOro. YTIM, YM JOCTAaTHIM BIH € IJis I1HIIMX Tocan?
BianoBige Ha 1€ MUTaHHS HE € 0e33alepedHor0, OCKUIBKH TpaIliBHUKH MaTPYJIbHOI
MOJMiIii, MO0 NPEeTeHAYITh Ha 3aWHATTS I[0CaJ CEPEIHbOTO CKIaay MOJIIIii,
0e3yMOBHO, TMOBHHHI MaTH IHIIY NOpo(deciiiHy MATrOTOBKY Ta BOJIOJAITH 3HAYHO
HIUPIIAM  TIepesikoM mnpodeciiHux ((PpaxoBHX) KOMIOTETHTHOCTEH, OOYMOBJIECHUX
cnenu@IiKor AiSUIbHOCTI MIIPO3AUIIB MATPYIbHOL MOMILII.

VYpaxoBytoun  crneuu@iyHICTH  JISUIBHOCTI  MAaTpyibHOI  momimmii, i
0araroyHKI10HAJIBHICTh, YBaKAEMO 3a JOIIbHE HAroJIONIyBaTH Ha 3alPOBA/KEHHI
B JIISUTBHOCTI 3aKJIaJiB BUINOI OCBITH 31 crnenupiYHUMU yMOBaMHM HaBYaHHS, SIK1
3MIACHIOIOTh TIATOTOBKY TMOMIIEHCHKHX, CIEMiali30BaHOI OCBITHBO-TIpodeciitHol
nporpamu, ska 0 3abe3nedyBasia MIArTOTOBKY BHCOKOKBami(iKoBaHMX (DaxiBIIB AJis
MIPO3LTIB MATPYJAbHOI MOJIMii, 3JaTHUX BHUPINIYBATH CKJIaJHI CIeliaaizoBaH1

3aJlaHHS Ta TMpPaKTU4YHI TpoOJeMu y cdepi MPaBOOXOPOHHOI MISUTBHOCTI, IO
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nependavae 3acTOCYBaHHS TEOpid Ta METOAIB MPABOOXOPOHHOI [ISUTBHOCTI 1
XapaKTepU3y€eThCd KOMIUIEKCHICTIO Ta HEBU3HAYEHICTIO YyMOB. SK mpuKiajn,
OCBITHBO-TIpodeciiiHa mporpama «IIpaBooXopoHHa JISUIBHICTH  (TIOJIIICHCHKI)
nepmioro  (0akaJiaBpChbKOTO)  PIBHA ~ BHUIOI  OCBITH  CHEMiabHOCTI 262
«IIpaBooxopoHHA AISUTBHICTBY CIICIiaNi3allis: MaTpyJibHa OIS,

OminioBaHHA €(EKTUBHOCTI MISIBHOCTI MATPYJIbHOI TOMIIIT y cucTeMi
KaJpOBOTO 3a0e3MeUYeHHs] Ma€ CYTTEBE 3HAYCHHs, OCKUIBKM CHCTEMa OI[IHKU [a€
3MOTy BH3HA4aTH NPIOPUTETH, CHOPMYIIOBATH aKTyajbHI 3aBJIaHHS Ta HaIpsSMU
KOpEKLIi MOJIUEUCHhKOI AISUIbHOCTI 3a3HAYEHOI0 MiAPO3AUTYy 1 K MIJCYMOK —
3a0e3nedyBaTu e(PeKTUBHICTh pOOOTH HOTO MpalliBHUKIB.

3aznauumo, 1o micis nposeneHux y 2015 pomi pedopm, y 3akoHi Ykpainu
«IIpo HamioHanpHy moJILIIO», 30KpeMa B 4. 3 ¢T. 11 OCHOBHUM KPHUTEPIEM OLIHKHU
e(eKTUBHOCTI JISUIBHOCTI OpraHiB 1 MiJPO3AUTIB MOJIlii BU3HAYEHO PIBEHb JIOBIPU
rpoMagsiH [49]. 31 cBoro OOKy, MOPSJOK MPOBEACHHS OLIHKH PIBHA JOBIPH
HacesneHHs 1o HarionaneHoi nomiuii Bu3HaueHo IlocranoBoro Kabinety MiHicTpiB
Vkpainn Big 07.02.2018 Ne 58, y kil 3akpilieHO 3aBJaHHS, TPUHIIUIIH,
MEepIOANYHICT, MPOBEJACHHS OLIHKUA (HA 3arajbHOJIEPKABHOMY pIBHI — HE pIJIIe
OJIHOTO pa3y Ha piK, Ha TEPUTOPIATILHOMY PIBHI — y pa3i MOTpeOu), MOPAIOK ik
HamionasibHOT MOJIIIIT Ta HE3aJIEXKHOI COII0JIOTIUHOI CIYKOU MMiJI yac opraxizaiii Ta
MPOBEJICHHSI OLIIHKU TO1IO [236].

VY mnaka3l MiHictepcTBa BHYTpIIIHIX crpaB YkpaiHu «IIpo BcTaHOBJICHHS
1HAMKATOPIB, 32 AKUMHU 3A1MCHIOETHCSA MPOBEACHHS OI[IHKHU PIBHS JOBIPU HACEJIEHHS
no HamionanpHoi momimii Ykpaimm» Bix 09.11.2018 Ne 900 BcTaHOBIEHO, IO
MPOBENICHHs OIIIHKK PIBHS JOBIpU HacedeHHs a0 HamionanpHOi modmimii Ykpainu
3IMCHIOETHCS 32 TAKUMHM 1HAUKATOPAMU:

1) cTaH 3MIOYMHHOCTI;

2) pe3yJbTaTUBHICTh JISJIBHOCTI TOJIIIT Ta HEIOJIKH MOJIIEHChKOL
JISIIBHOCTI,

3) noBipa /10 MOiIlli Ta CTOCYHKH 3 HacejaeHHsM [237].
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Opnak, y 3a3HA4YeHOMY HOPMATUBHO-TIPABOBOMY aKTi, Ha JKajdb, HE
KOHKPETHU30BaHO, SIKUM YMHOM MOBHMHHI BUMIPIOBATUCS TaKi 1HIMKATOPH, SIKI came
KUTBKICHI Ta SIKICHI TTOKa3HUKH MAOTh OyTH MOKJIaJeHI B iX OCHOBY.

3a3Haunmo, mo B 2016 poui MiHicTepcTBOM BHYTpIIIHIX chpaB Oyia
satBepmkeHa Konnemnmist «100 quiB sxocTi HarionaneHoi momiiii Ykpainuy , y ki
nependadeHo, 10 KiHIIEBa OILIHKA SKOCTI pOOOTH TEPUTOPIaJbHUX Ta CTPYKTYPHHUX
miapo3autiB HarioranbHOT mosinii, a TaKoXK IXHIX KEePIBHUKIB 1 PSIIOBUX MPAIliBHUKIB
bopMyBaTUMETHCS 3 ypaxyBaHHSIM TaKHX MOKA3HUKIB:

a) pe3yslbTaTH 30BHINIHBOTO COINIOJIOTIYHOTO ONUTYBAaHHS HACEJICHHS:
JTMHAMIKa JOBIPH HACEJICHHS JIO TEPUTOpIAJIbHUX YyMpaBiiHb HallioHambHOI MOJIMIT;
OIlIHKA IPOMaJITHAMHU MOYYTTS BJIACHOI O€3MEeKH B pailoHl MPOKUBAHHS; OIlIHKA PIBHS
KOpYHIli y MiApO3ijaax TOJILil; pPiBEHb 3aJI0BOJEHOCTI MOTEPHIIUX 1 CBIJAKIB
3JI0YMHIB POOOTOIO MOJIIIIT i YaC BUKJIMKY 1 IEPBUHHOTO KOHTAKTY Ha MICIII TIOJIT;
OILIIHKA OIEpPaTUBHOCTI pearyBaHHs TOJILII Ha TMOBIIOMJIEHHS TMpPO 3JIOYMHH,
e(pEeKTUBHOCTI pOOOTH 3 MPOTU/IIT 3IIOYMHHOCTI.;

0) pe3yJabTaTH OILIHKK €(PEeKTUBHOCTI pOOOTH MOJilii Oi3HEC-CepeIOBHINEM:
JMHAMIKa JIOBIpM JO TEPUTOpIaJbHUX YIpaBiaiHb HalioHanbHO! MOJILIT; OLIHKA
edeKTUBHOCTI POOOTH MOJMIIIT; HASBHICTH (DaKTIB BTPY4YaHHS B pOOOTY KOMEPIIHHUX
CTPYKTYp; OLIIHKA COPUIHSATTS piBHS KOPYIILIi B MiAPO3/1iaX MOJMILIT;

B) PE3yJIbTATH BHYTPIIIHBOIO ONUTYBaHHS MpaliBHUKIB HalloHanbHO1 mosmimii:
OIlIHKa POOOTH KOJIET y MeXaxX MAPO3AUTY 3a KIOYOBUMHU TOKa3HUKAMH:
1HIIIaTUBHICTh, OMEPATUBHICTh, BIAMOBIAHICTh IIHHOCTSM TOIIO; OILIIHKAa pPOOOTH
BUIIIOTO KEPIBHUIITBA CTPYKTYPHHUX 1 TEPHUTOPIaIbHUX MiAPO3MUIIB, IXHIX 3yCHIIb
o0 3a0e3MedYeHHs] HOPMAJIbHUX YMOB POOOTH TOJIIEUCHKUX; OIlIHKA PIBHS
CIIBHpAIll CTPYKTYPHHX IMIAPO3ILIIB MOJIIIIT; OI[iIHKa MOTHBAIIl] IIPAIliBHUKIB,;

I') OIlIHKa pe3yJbTaTiB BUKOHAHHS TMPIOPUTETHUX 3aBJaHb. BUKOpUCTaHHS
IOTO0 KPUTEPil0 TMepeadadyae po3MoJAUT 3aBAaHb MIIPO3ILIIB 3a MNPIOPUTETAMHU.
3aBaaHHs, BUIJIEH] 13 3arajJbHOTO MAacCUBY, OTPUMAIOTh CTaTyC MEPIIOYEPTrOBUX a0o

npioputeTHuX. OIiHKa €(EeKTUBHOCTI BHKOHAHHS IIMX 3aBJaHb IIOKJIaJeHa Ha
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KEepPIBHUKIB CTPYKTYpHUX MiApO3AUIiB amapary HarionanpHoi momimii  3a
BIJIMOBITHUMU HampsiMaMmH. 3BITH NMPO BUKOHAHHA IHMX 3aBAaHb OpaTUMYThCS IO
yBaru IijJ 4Yac TMPUUHATTA KaAPOBUX PIIIEHb Y TEPUTOPIATbHUX OpraHax
HamionansHoi momimii [238]. Sk 6aunMo, y BHUIlE3a3HAYEHOMY JOKYMEHTI KpUTEpIi,
3a SAKAMH 3J1HMCHIOETHCS OIIHIOBAHHS €(PEKTHMBHOCTI MOJIIEHCHKOI ISJIBHOCTI, €
OLITBIII KOHKPETU30BAaHUMU.

Y HaykoBUX KOJaX TOCTIHHO TOYMUTHCSA JAHUCKYCis HABKOJO MHTaHHSA
3aCTOCYBaHHS KUIBKICHMX KpPUTEpIiB NpPH OIIHII €(PEKTUBHOCTI MOJIIEHCHKOT
JISJIBHOCTI 4Yepe3 Te, M0 TaKli MOKa3HUKU MOXYTh IITYYHO CTBOPIOBATHCS ISt
MIATBEPKEHHST €(PEKTUBHOCTI MiSUIBHOCTI 1 HE B1IOOpa)KaTU peabHOT KapTHHH.
Busnarouu piBeHb JIOBIpYM HACEJICHHS OJHHUM 13 TOJIOBHUX KPHUTEPIiB OIIHIOBAHHS
e(EeKTHUBHOCTI MOMIIENChKOI AISUIBHOCTI, HA HAIly TYMKY, K pa3 TaKd 1 HaMarajiucs
BIJIINTU BiJ 3aCTOCYBaHHSI CYTO KUIBKICHOTO KPHUTEpIil0, MPOTE B3araji BiIIATH Bij
TaKUX IOKA3HUKIB HE MOXJIMBO. XO4Ya TAKUM JOCBIA ICHYE B OKPEMHX KpaiHax.
Hanpuknan, B I'py3li 3akoHOJaBUO 3a00pPOHEHO  OIIHIOBATH  PE3yJIbTaTH
MIPABOOXOPOHHOT AiSTILHOCTI 3a KUIBKICHUMU TToOKa3Hukamu [239, c¢. 156].

VYBaxkaeMo, HUIKOM ciaymHoro € mno3uiis [.B. OxpiMeHka, sikuil mpomnoHye
3MIIMCHIOBATH OINIHKY €()EeKTUBHOCTI CIIy’KOOBOi ISTILHOCTI OPraHiB 1 MiAPO3ILUIIB
MOJIILIT 332 CHCTEMOIO KUIbKICHO-SIKICHUX MapaMeTpiB, BUXOJSYM 3 XapaKTEPUCTUKU
ixHiX BaactuBoctei [240, c. 141].

He3Baxatoun Ha HasSBHICTh Yy TMOJOKEHHSIX HOPMATHBHO-TIPABOBHX aKTIB
MEBHUX AaCIEKTIB OL[IHIOBaHHS €(PEKTUBHOCTI JISJILHOCTI MOJILII B LUIOMY, Ha BPSJ
9y 3aXOJd, IO PEali3yloTh Yy MEKaxX 3a3Ha4eHOl MIisJIbHOCTI, MOYKHA BBa)kKaTH
JTOCKOHAIMMH (30KpeMa IIOJ0 AiSUTbHOCTI MATPYJIbHOI MOMIIii) uepe3 BIJACYTHICTh
YITKAX BHUMOT MLIOJI0 MOKa3HUKIB, KPUTEPIiB Ta METOJIB OILIHIOBaHHS, 30Kpema
M1PO3AUTIB, IO HAMH JTOCIIIJIKYFOTHCA.

Taxk, HanpukJiaz, oliHIOBaHHS JlemapTaMeHTOM MaTpyJbHO1 MOMILIT JisSJIbHOCTI
VYrhpaBninHs mnatpynbHOi momiuii B JlyraHcekiit  oGmacti  31ilCHIOBajocs 3a

ITOKa3HMKaMH BUKOHAHHA TaKHX KJIIIOYOBHX 3aBJAaHb.
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1. Hamaromxennss Ta  MATpUMAHHS  HApTHEPCHKUX  BIAHOCHMH 13
TEPUTOPIATLHUMHU IPOMAJIaMU Ta THCTUTYTaMH IPOMAJITHCHKOTO CYCIIbCTBA.

2. Y iockoHaneHHsl poOOTH II0JI0 3BEPHEHb TPOMAJISIH Ta CKapr Ha MOPYIICHHS
y TOJIIEHCHKIN AISUTBHOCTI.

3. Bunaua y3romkeHb, yMOB Ta PEXHMIB MEPEBE3CHHS BEIMKOTa0APUTHUX Ta
BEJIMKOBAaroBMX BaHTaX1B TPAHCIIOPTHUMU 3aCO0aMHU.

4. Haganns Bieo3amnuciB i3 HAarpyJHUX BiA€OPEECTPATOPiB HA 3alUTU BIALIIB
Ta CEKTOPIB yIPaBIiHHS.

5. 3abe3neuenns npenacraBuunrBa Il y nepxkaBHUX OpraHax, yCTaHOBax,
Oprai3ailisix, opraHax HoTapiaTy, IpOKypaTypH, IpaBOOXOPOHHUX OpraHax, opraHax
JIep’KaBHOI BUKOHABYOI CIY»KOM, CyJaX, IOPUCAUKINKM yCIX 1HCTAHIN MPU PpO3TIIsiii
CTIpaB.

6. lllonenne BHecenus iHbopmartii mipo Bci JATII, axi Tpanuiaucs Ha TepUTOpii,
JI0 BIJIMIOBIIHUX €JIEKTPOHHUX 0a3.

7. 3abe3neyeHHs NiATPUMAHHS aBTOMOOLIBHOTO ApKy B HAJIEXKHOMY CTaHI.

8. OrpumaHHs, peecTpalis, po3IJIsA MaTepialiB MNpo  aAMiHICTpaTUBHI
MIPABOIOPYIIICHHS, JOAATKOBE BHBYECHHS OOCTAaBUH YYWHEHUX MPABOMOPYIICHb Ta
oopMIICHHSI MaTepiaiB.

9. 3akpinnenHsa 30poi, OoempumnaciB Ta CHElialbHUX 3ac00IB 32 0COOOBUM
CKJIaJIOM yIIpaBJIiHHSL.

10. KoHTposap 3a BUIIaTaMM Ha OIUIaTy KOMYHAJIbHUX MOCIYT. JloTpuMaHHS
BCTAHOBJIEHUX JIMITIB Ha BUKOPUCTAaHHS EHEPropecypciB, HAasBHICTb MPHUJIAJIIB
00JIIKy €HepropecypciB.

11. OtpumanHs, MONEPENHIN pPO3IIIAN, peecTparlisi, MATOTOBKA IPOEKTIB,
PE30JIIoLIN Ta Nepeaada Ha po3rJisi] KEPIBHULITBY YIPABIIHHS BX1IHUX JOKYMEHTIB.

12. 3a0e3nedeHHs] ONMEpaTUBHOTO YIPABIIHHA CUJaMU ¥ 3acobaMu MmiJl Yac
3a0e3MnedeHHs] MyOJIyHOT Oe3MeKu Ta MOpAIKY Ha TepUTOpli OOCIyroByBaHHS, a

TaKOX B3a€MO/IIA 3 IHIIUMH opranamu HaiioHanbHO1 mosiii.
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13. 3abe3neueHHsT MIATOTOBKM MaTepiaiiB, NPUCBOEHHA TEPBUHHUX Ta
YeproBUX CIEIIAIbHUX 3BaHb MPAI[IBHUKAM.

14. Opranizariis 3aHTh 31 cTpoiioBoi miarorosku [121, c. 18-19].

o cTocyeTbes 1HAMBIAYAIBHOTO BHYTPIIIHBOTO OI[IHIOBAHHS, TO 32 JaHUMU
OIIIHKM THCTUTYLIMHOI CIIPOMOKHOCTI MIAPO3/1IiB MaTPYJAbHOI MO, MPOBEICHE
XapKiBCHKUM 1HCTUTYTOM COIIQJIBHUX JOCIIKEHb BCTAaHOBJICHO, IO OIIHFOBAHHS
mpaili B MOJIIIT Ta BHYTPIIIHE CTaBJICHHS 0 HEl MPOBOAUTHCA 3a JIOMOMOTOI0 aHKET
ONMUTYBAaHHS OCOOOBOTO CKJIady, sIKI MICTATH 3alMTAHHS MO0 OOCATY BHUKOHAHOI
poOOTH,  CKJIAAHOCTI  TOCTaBJICHUX  3aBllaHb, OCOOJMBOCTEH  MOKJIaJaHHS
GbyHKIIOHATBFHUX OOOB’SI3KIB, a TAaKOX pe3yibTaTiB mpaii. OnHak, eheKTUBHICTh
camMoi poOOTH CKJIQNA€ThCS 3 JBOX OCHOBHUX KPHUTEpIiB, 0 SIKUX HaJIeKaTh 4ac,
BUTPAUYECHUI JIJIsl TOCATHEHHS pe3yJibTatry, Ta BUTpadeHi pecypcu. 1Ilo6 oxonuth Bei
11 KpUTEpii, NOJMIEHCHKUM OYJI0 3aIIPOIIOHOBAHO BIAMOBICTH Ha Takl 3anmuTaHHs: «YUu
BiMOBIa€ poOOTa B moJimii BammM notpedam? Sk BH OIIHIOETE 3a JIOMOMOTOIO
NEBHUX KPUTEPIiB pe3ynbTaTH BIACHOI pPoOOTH, pe3ylnbTaT pOOOTH KOJEKTHBY,
IUIaHYBaHHS Ta OpraHizaiil0 mpami B KOJEKTHBI, pErIaMeHT poOOYoro JHA,
MaTepilalbHO-TEXHIYHE 3a0€3MeUeHHsI YMOB Mpalll, KyJbTYpPHUI pIBEHb CHIIKYBaHHS
Ha poOOTI, OO0’€KTUBHICTb OIIIHIOBAHHS KEPIBHUKOM [ISJILHOCTI, MPO30PICTh
IpU3HAYCHHS Ha TOCAJH, CIpaBeJIMBICTh HAKJIAQJCHHS CTITHEHb, CIPaBEIJIMBICTDH
OTPUMaHHA 3a0X0YE€Hb, BUMOTJIMBICTh KEPIBHUKA 0 pOOOTH, BJIACHY BUMOIJIMBICTh
10 cebe, YMOBH I TBOPUYOTO 3pocTaHHsa?» [122, ¢. 23].

M. P. IlwniniB, DOCHIKYIOYM MMUTAHHS OILIHIOBAHHS JISUIBHOCTI MATPyJIHHOTO
noiii y cepi 3abe3nedennst b/IP, 1o ocHOBHUX KpUTEpiiB MPOTIOHYE 3apaxOBYBATH
TaKi:

«l) o0cOOHMCTICHI TIOKa3HUKM: a) 3OBHINIHIM BUIJIAL OJHOCTPOIO Ta
eKIMpyBaHHS TATPyJIBHOTO, CTpPOMOBAa BUMNpaBKa, ©) AUCIMIUIIHOBAHICTD,
MPUHIIMIIOBICTh Y BUPILIEHH] CITYy>KOOBUX MUTaHb, YMIHHS OYJlyBaTH CBOi CTOCYHKH 3
y4aCHUKaMH JOPOKHBOTO PYXY, 3[JaTHICTh MpAIfOBATH HAJl YCYHEHHSIM OCOOMCTHX

HEJIOJIIKIB, aBTOPUTET Y KOJIEKTHBI Ta CEepe/ HacelIeHHs, B) mpodeciiiHa miaroToBka
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NaTPyJABHOTO (3HAHHS 3aKOHOJABCTBA, BHUMOT BIJOMYMX HaKa3iB, METOIUYHUX
peKOMeHJaIlli Ta TaKTHKO-CIIeliaJibHa TIIJATOTOBKA, BOJIOAIHHA 1HO3EMHUMU
MOBaMH); T) CTaH 370poB’s Ta (i3UuyHa MIATOTOBIEHICTh, YMIHHS BOJOJITH
TabeNbHOI0 BOTHENAIBHOIO 30pO€I0, MPUHOMaMH PYKOIAITHOTO 0010, CrellialbHUMU
3aco0aMM 1HJUBIIYaJbHOT'O 3aXHMCTy Ta aKTUBHOI OOOPOHHU, 3JaTHICTH MEPEHOCUTH
ncuxo(i3uuH1 HaBaHTAKEHHS Ta TPY/IHOIILI CITYyKOu;

2) pe3ymbTaTd CIyX00BOi misuTbHOCTI 'y cdepi 3abe3nedenHs bJIP:
a) 1HILIaTUBHICTh Y BUsABICHHI nopyiieHb [IJ[P # iHIIUX mopyliieHb MpaBui, HOPM 1
cTaHgapTiB y cdepi 3abe3neuendss b/IP; 6) akTUBHICTh Y BUKOPUCTAHHI TEXHIYHHUX
3ac00i1B, 1110 3aCTOCOBYIOTHCS MOJMIIIIEIO /711 BUSIBIIEHHS Ta (ikcarii nopymens [1/1P;
B) SIKICTh O(OPMJICHHS MaTepiaiiB MPO aAMIHICTPATUBHI MPaBOMOPYIICHHS, 30KpeMa
opopmiierHs: marepianiB JTII; r) KiIBKICTh MIATBEPKEHUX CKapr, 10 HaAIHILIN
CTOCOBHO TMOJILEWCHKOrO abo TMOCTaHOB (yXBaj) CYAJIB IIOAO CKAacyBaHHS
BUHECEHHX HHUM [IOCTAHOB, HAlpaBJICHHsS aJMIHICTPAaTUBHUX MareplajiB Ha
TOOTIPAITIOBaHHS; T) KOHTPOJIb CTaHy YTPHUMAaHHS JOPOKHBOTO TOKPHUTTS BYJIHILH 1
JIOpIT, JTOPOXKHIX CIOPYA Ha HUX, TEXHIYHHUX 3acO0IB PETYJIIOBaHHS JIOPOKHBOTO
PYXY, TPAHCIIOPTHUX 1 MIIIOXIAHUX OrOPOJIKEHb, TOPOKHBOI PO3MITKH, 30BHIIIIHBOTO
OCBITJICHHSI ~ TOIIO, JOKYMEHTYBaHHS (3a JOMOMOror 3acobiB  ¢oTo- Ta
BijieoiKcalii), BUSBICHUX HEAOJIKIB Ta MOPYIIEHb Yy LI cdepl uisl MOJaNbIIOro
1HGOpMYyBaHHS  BIAMOBIJAJIBHUX MPALIBHUKIB MIAPO3ALTY MOJIMii  (CEKTopy
oprasizaiii JOpOXXHBOTO pPyXy abo TpeBeHIlli); ) BUSBIECHHA TNEPEIIKOJ VY
JTIOPOKHBOMY PYCl, YKHUTTSI B MeXaxX KOMIETEHII 3aXOJiB 00 IX YCYHEHHS Ta
3a0e3nedeHHs iHPOpMyBaHHS TPO 1€ YYACHHUKIB JOPOKHBOTO PYXy, 0OMEKEHHS 200
MEPEKPUTTS, Y BU3HAYECHUX 3aKOHOM BHUIIAJIKaX, JOPOXKHBOTO PyXY JUIsl 3a0e3MeueHHs
Oe3neku TpoOMajsiH, 30€pEeKEeHHsS 1X JKUTTS Ta 3[0pOB’S; €) HaJaHHS MOMIpHOI
JOTIOMOTH  YJaCHUKaM JIOPOXKHBOTO pyXy; €) mpodecioHamizM i Mg dYac
YCKJIQAHEHHS JIOPOKHBOT OOCTAHOBKHU; ) YMIHHSI PETYyJIIOBaTH JIOPOXKHIA pyX; 3)

YMIHHS HaJaBaTu Mepuly JOMEAUYHY TOMOMOrY MOCTPaXKIalnuM; 1) 3a0e3MeueHHs
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O€3MeKM YYaCHUKIB JOPOKHBOTO pyxXy W ocoOuctoi Oe3meku mpaiiBHUKAMU
NaTpyJIbHOI MOJIIIT i 9ac HaTJIsAIy 3a IOPOKHIM pyxoMm Toto» [241, c. 202].

He mignaroum KpuTHIll 3a3HaYCHY MO3UIIIIO, 3ayBAXKUMO, 110 TaKl KpUTEpii, Ha
Hally JyMKY, OUIbIlIE CTOCYIOTbCA BHYTPIIIHBOTO, TaK 3BaHOTO BIJOMYOTO
OIIiHIOBAaHHS €()eKTUBHOCTI JISNIBHOCTI MATPyIbHO1 MOJTIITI.

Cnig 3a3Ha4WTH, 10 IOJIIEHChbKa OISIBHICTH MOKE OLIIHIOBATHUCS HE TIILKHU
IOJI0 OpraHy MOJMIIii 94M HOTro CTPYKTYPHOTO MiAPO3ITy, a M0J0 KOHKPETHOTO
mpaliBHUKA MOJIIIII.

B ropuanyHux CTyaisx HasBHA 4yMMaia KUIbKICTh JOCIIJKEHb, MPUCBIYCHUX
KpUTEPISIM  OIIHIOBAHHS TMPAIIBHUKIB TMOJIIII, 10 TAaKOX XapaKTepU3yeThCs
HEOJ/IHO3HAYHICTIO NorsiAiB. HaBeneMo neski 3 HUX.

Hanpuxnan, B.I'. 3amyxHuil cepen KpUTEpiiB OI[IHIOBAHHS MOJIIEHCHKUX
BUOKPEMJIIOE Takl BUIU: a) MpOoQeciiiHl: BCTAHOBJICHHS PE3YyJbTaTIB CIIyKOOBOI
JISJIBHOCTI, @ caMe: BUKOHAHHS TepeadadyeHuX TMOoCaJ0l0 3aBlaHb, MPOXOJKCHHS
MIJBUIICHHS KBali(ikallii, HassBHICTh 3a0XO0U€Hb Ta/a00 AUCIUILIIHAPHUX CTATHEHb,
BU3HAYCHHS HAWOLIBII XapakTEPHUX Ta ICTOTHUX HEMONIKIB Yy TpodeciitHii
JISJIBHOCTI Ta OCOOMCTIN MOBEMiHIN; O) OCOOMCTICHI: CTaH 3J0poB’s Ta (i3uyHa
MiJATOTOBJICHICTh, JAUCIUILIIHOBAHICTh, MPHUHIMIIOBICTh Y BHPIMICHHI CIIY)KOOBUX
NUTaHb, YMIHHS MpaloBaTH 3 I1HPOpPMALI€I, CTIMKICTh MOPAJIbHUX MPUHIUIIIB,
CMUIMBICTh, OpPraHi30BaHICTh, 3/IaTHICTb KOHTPOJIIOBATH BJIACHI €MOILli, MOBEAIHKA
mo3a ciy>k00r0 TOIO; B) JUJIOBI: HAsBHICTH JIIEPCHKUX YMIHb Ta HABUYOK, YMIHHS
OyIyBaTH CBOI CTOCYHKH 3 TPOMaJIsTHAMU Ta KOJIEraMH, YMIHHS TpUiiMaTu e(heKTUBHI
pillICHHS,, aBTOPUTET Y KOJEKTUBI Ta CEpeJ HACENICHHS, IOYYTTS OCOOUCTOi
BIANIOBITAIBHOCTI TOIIO [242, ¢. 74].

VY3araJibHIOIOYM BUIIIEHABEACHE, IIJIKOM MIATPUMYEMO TMO3UIIII0, IO SKICHA
OIlIHKA Pa3oM 13 KITbKICHUMH TIOKa3HHKAaMH, $IKI CIUPAIOTHCS Ha KPUMIHAIBHY
CTAaTUCTUKY, MOXK€ CTAaTU HOBOK) CHCTEMOIO OIIIHKH €()EKTUBHOCTI pOOOTH MOJIIIii.

[Ipu uboMy HeoOXi/1HO, a0K HOBa CUCTEMa OLIIHIOBAHHS OpIEHTYBAjacs Ha JIOJEH Ta
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ixHl MOTpeOu, a He Ha BIAOMYY CTAaTHCTUKY SIK IITYYHHUI T0Ka3 €(EeKTUBHOCTI CBOET
poOOTH BUIIIOMY KEPIBHHUIITBY [243].

Crnij 3a3HaYUTH, 10 aHATI3 3apyO1KHOT IPAKTUKHU OI[IHIOBAHHS €(EKTHUBHOCTI
TISTTEHOCTI TPAIiBHUKIB MATPYJIBHOI MOJMIIT CBITYUTH TIPO aKTUBHE 3aIlPOBAKCHHS
B 11 cUCTeMy TOKa3HUKIB MPOIYKTUBHOCTI, IO SKOi 3apaXOBYIOTh Pi3HI OaraTomipHi
MOKa3HUKHU.

Ax npuknan, y Cnomyuenux Ilrarax Awmepukun Oyiio 3amnpoBagKeHO
IHHOBAI[IfHY CUCTEMY OIlIHIOBAHHS JiSJIbHOCTI MPaIiBHUKIB MAaTPYIbHOI MO M1
Ha3BOI0 «I[IHHICTh BUIIE 3aMiHU MOJILENUCHKOro» (IpUM. — MOBOIO opuriHairy Value
Over Replacement Cop (VORC), saxa sBisie co000 METpPUKY, IO aHaII3ye
12 moka3HUKIB AiSUIBHOCTI MATPYJIBHOTO MOMIIEHCHKOTO 1 TEHEPYE €UHE YUCIIO, 3a
JIOTIOMOTOI0  SIKOTO MOHa KUIBKICHO BHU3HAYUTH W OI[IHUTH MNPOAYKTUBHICTH
JUSITEHOCT1 OyAb-sIKOTO TpalliBHUKa [244].

CX0%K010 € cucTeMa OLIHIOBaHHSA MPAILIBHUKIB MAaTPYJIbHOI MOMILIT M1 HA3BOIO
Z-score per Productive Time, sika OLIHIOE €QEKTUBHICTE POOOTU KOKHOIO
mpaliBHAKa 3 TOTJSAY MPOAYKTUBHOTO 4Yacy 3 BHUKOPUCTaHHSIM KOMOiHAIi
MOKA3HUKIB, /0 SIKAX, HANpPHUKJIaJA, HaJeXkaTh HAKIaAeHl IuTpadu 3a MOPYLIEHHS
MpaBuJl JOPOKHBOTO PYXy, KEPYBaHHS TPAHCIOPTHUM 3aCO0OM y CTaHI CITSTHIHHA,
3MIMCHEH] 3aTpUMaHHs, BUTPAy€HUM 4Yac Ha MIATOTOBKY 3BITIB, pearyBaHHs Ha
BUKJIMKH, HAJIAaHHS JJOMIOMOTH 1HIIIUM MiAPO3aiiaM noJiiii Toro [245].

Ha mamy nymky, 3ampoBa/KeHHS MPAKTUKKW OOpaxyBaHHS MPOAYKTHUBHOCTI
JUSTIBHOCT] MPAlliBHUKIB MATPYJAbHOT MOJILII B CUCTEMY BHYTPIIIHBOIO OLIIHIOBAHHS
e(eKTUBHOCTI i JiAIBHOCTI €, 6E3CYMHIBHO, JOLIILHUM. [ MOKHA BUKOPUCTOBYBATH
B KaJpoBOMY 3a0e3leueHHl MJiSUIbHOCTI 3a3HAYEHOrO0 OpraHy IpU BU3HAUYEHHI
MPEMIIOBAHHS, 3a0XOYCHHS, PO3MVISAY MHUTaHb IIOA0 TMEPEMINIEHHS MOJIIEHChKUX
TOILIO.

VY3araapHIOYHM TTOJ0KEHHS YHMHHOTO 3aKOHOJABCTBA IIMOAO OIIHIOBaHHS

€(EeKTUBHOCTI JISNIbHOCTI NATPYJIbHOI MOJIiIIIi, HAYKOB1 PO3BI1IKM BUYEHUX, 3a3HAYUMO,
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IO KpUTEPIi, 32 AKUMH OILIHIOIOTh €PEKTUBHICTH MIAIBLHOCTI MATPyJbHOI MOilii B
VYkpaiHi, MOXXHa paH)XyBaTH Ha TaKi TPYIIH:

1) 3a cdeporo 3acToCyBaHHS:

- BHYTpIIHI — KpuTepii, 3a SKUMH 3A1MCHIOIOTH  OI[IHIOBAHHS
BHYTPIITHbOOPTAHI3aLIMHOT JISITBHOCTI MIAPO3ALUTIB MAaTPyIbHOT MOMIIIi. 3a3BHyaii 11l

KpUTEpii 3aCTOCOBYIOTH NpHU peajizaiii BiJOMYOTO OILIHIOBAHHS MOMILEHCHKOT

TISUTBHOCTI  KEPIBHUITBOM,  CHEMIalbHO  CTBOPEHHMH  KOHTPOJIIOIYUMHU
M1PO3/1TIaMU;
- 30BHINIHI —  KpuTepli, 3a SKUMH  3J1HCHIOIOTH  OL[IHIOBaHHS

3aBHINTHBOOPTAHI3aIIHOT JISTTBHOCTI MIAPO3ILIIIB MATPyIbHOI noitii. Taki kpurepii
MEPEBAXHO € OCHOBOIO HE3aJIe)KHOTO OIIHIOBAHHS MOJIIEHChKOI MISUTBHOCTI 3
BU3HAUYCHHS PIBHS JOBIPU HACEJICHHS 10 TOJIIIi 1 3aCTOCOBYIOThCSl HE3aJCHKHUMHU
COIIIOJIOTIYHUMU CITY>KO0aMu;

2) 3a 3MICTOM OIIIHIOBAHHS:

- 3arajibHi — KpUTEpIi, sIKI 3aCTOCOBYIOTH ISl OI[IHIOBAHHS MOJIIEHCHKOL
JISTTBHOCTI BCIX TPO3IUTIB MAaTPyIHHOT MOJIIIT Ta X MpaIliBHHUKIB,;

- CHeuiajJbHl — KpHUTEpii, SIKI 3aCTOCOBYIOTH JUIsl OKPEMHX IMIIPO3A1IIB
MaTPyJIbHOT MOJIIIT 3aJIe)KHO BiJl OCOOJIMBOCTEH 1X ISTILHOCTI;

3) 3ayiexkHO Bij CTymneHs hopmaizarlii:

- KUIBKICHI — KpuTepli, £Ki mepeadavaroTh OLIIHIOBAHHS KUIbKICHOI
iH(dopMarlli, Mo XapakTepu3ye MOMIIEHChKY AiSIbHICTh. BOHU TPYHTYIOTBCA Ha
OOJIIKOBO-aHAMITUYHIA 1H(OpMAaIIll, SKY y3arajJibHIOIOTH 3a pe3yJbTaTaMu poOOTU
MIIPO3AUIIB TATPYIbHOI TOMIHmii Ta iX TPAIiBHUKIB 32 OCHOBHHUMH HaIpsiMaMu
JUSITBHOCTI,

- SIKICHI KpUTEpii — KpUTepii, sKi nepeadavaroTh OLIHIOBAaHHS €()EeKTUBHOCTI
MOJTIIIEMCHKOT AISUTPHOCTI Ta 33JT0BOJICHOCT! HAAAHHSIM TOJIIIEHCHKUX TTOCTYT;

4) 3a 00’€KTOM OI[IHIOBAHHS:

- KpuTepii OL[IHIOBAHHS MOJIIENCHKOI IISTTbHOCTI OpraHy NaTpyJbHOIT MOJILii

(4u migpo3auty);
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- KpuTepli OLIHIOBaHHS MOMILIEWCHKOI AISUIBHOCTI MpalliBHUKA HaTpPyJIbHOT
MTOJTII].

Bubip TMX 4YM THX KpHUTEpiiB OIIHIOBAaHHSI €(QEKTUBHOCTI MOMIIEHCHKOT
TISTTBHOCTI  3aJICKUTh Bl KOXXHOTO KOHKPETHOTO BHUIAAKYy, METH, 3aBJIaHb
MPOBEJICHHS  OIlIHIOBaHHS, CYO’€KTIB, 10 WOro 3AiHCHIOIOTh, 1 IIOBUHEH

3IHCHIOBATHCSA 3 YPaXyBaHHIM yCiX 00 €KTUBHUX 1 CyO €KTHBHUX OOCTaBUH.

BucHoBkmu 10 po3aiay 3

VY pe3ynbTaTi 3M1HCHEHHST XapaKTEPUCTUKKU OpraHi3aliifHuX 3acaj AisUTbHOCTI
NaTpyJIbHOI MOJIIIIii 3p00JIEHO TaKli BUCHOBKU:

1. Chopmynb0BaHO TOHSTTS 1HCTPYMEHTIB AISUTBHOCTI MATPYJIbHOI MOMIIIT SIK
30BHIIIHE OpTraHi3alliifHO-PaBOBE, MPAKTUYHE BUPAXKEHHS IX IIJIBHOCTI y cdepi
3a0e3neyeHHs] MyOIMuyHOro MHOpsAAKY M Oe3neku, AOTPUMAHHA MpaB 1 3aKOHHUX
IHTEpECIB TpoMajisiH, 3abe3nmedyeHHss Oe3leKu JOPOKHBOIO pyXy, HPOTHUMIIT
3JIOYMHHOCTI Y BHUIJISA1 CYKYITHOCTI /il IpaBOBOTO Ta HEMPABOBOI'O XapakTepy, IO
3MIICHIOIOTHCST YIIOBHOBAKEHUMH TIOCAJIOBUMHU 0CO0aMHU TATPYJIbHOT TOMIIIT B
MeKax IXHbOT KOMIIETEHI].

2. KoncraroBaHo, 1m0  3’sCyBaHHA  MPaBOBOI  MNPUPOAM  BIIOMYOI
aJIMIHICTPATUBHOT HOPMOTBOPUOCTI SIK IOPUIUYHOTO MEXaHI3MY, CIPSIMOBAaHOTO Ha
peanizalilo IpaBOBUX IHCTPYMEHTIB aAMIHICTPYBaHHS B JAiSUIBHOCTI MNaTPYJIbHOI
MO, BHUCTYIA€ TEPIIOPSIIHUM 3aBIAHHSM HAyKd aJMIHICTPATHBHOTO TIpaBa.
VY nisanbHOCTI MATPyJIbHOI MOJIIT 3a3Ha4eHa MpaBoBa (opMa peati3yeThes 3a IBOMa
HampsiMaMu: a) BUJAHHS HOPMATUBHUX AKTIB YIPABIIHHSA, HOPMH SIKHX CIPSMOBaHI
Ha peati3ailiio 30BHINHBOYMPABIIHCHKOI (YHKII aJaMIHICTPAaTUBHOI MisUTBHOCTI
naTpyjapbHOI MOJiNii; 6) ydyacTh y peanizaiii HOpMOTBOpuUOi (YHKIIL y QopMi
MPOEKTHOI JiSTTHHOCTI.

Jlo MOBHOBaX€Hb MATPYJIbHOI MOJILIT Y cepl BUAAHHS 1HAUBIAYATbHUX aKTIB

VOpPABIIHHSA 3apaxOBaHO: a) BUJA4y JO03BOJIB; ©0) BHAAYy MOrO0JKyBaIbHUX
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TOKYMEHTIB y c(epi Oe3NneKn TOPOKHBOTO PyXY; B) BUHECEHHS OOOB’SI3KOBUX IS
BUKOHAHHS TPUIIKCIB; T') BUHECEHHS MOCTAHOB MPO HAKJIAJACHHS aJIMiHICTPATUBHHUX
CTSTHEHb — 3a pe3yJibTaTaMHU NPOBA/DKEHHS Y CIpaBax Mpo aaMIHICTPATUBHI
MIPaBOTIOPYIICHHS. 3p00JEHO BUCHOBOK IPO T€, IO BUIAHHS IHIWBIIYyaJTbHUX aKTIB
YIPaBJIiHHS € MPOIEAYPHOIO JIsJIbHICTIO, a OTXKE, MISUIbHICTh NMATPYJbHOI MO B
it cepi mMoBMHHA BU3HAYATHUCS 3 ypaxyBaHHSM mpumuciB 3akony Ykpainu «IIpo
aaMiHICTpaTUBHY npoueaypy» Bia 17 rpyans 2022 poxy Ne 2073-1X.

Haronomieno, mo iHAUBIIyadbHI aKTH yIpaBIiHHS KepiBHHKA JlemapTaMeHTy
NaTPYyJIbHOI TOJILII CTOCYIOTBCS CYTO BHYTPIIIHBOOPraHI3aIHOI AisUIBHOCTI
NaTPYJIBHOT MOIIII].

3. AHami3 MpaBO3aCTOCOBHOI [ISJIHOCTI MaTPyibHOI TMOMIIIi Ta BIIACHHM
MPaKTUYHUI JOCBIJ pOOOTH B 3a3HAUYCHUX MIAPO3Aiiax J03BOJIMB BUOKPEMUTH Taki
BUJIM aIMIHICTPATUBHUX JOTOBOPIB, XapaKTEPHUX JUIS iX MOMIIEHCHKOI AisUTbHOCTI:
JIOTOBOpU Yy cepl AepKaBHUX 3aKyIiBeldb, MEMOPAHIAYMHU TIPO B3aEMO/IIIO,
CHIBIIPAI}0; KOHTPAKTH MPO MPOXOHKEHHS CIIYKOH B MOJILIII.

4. KoHcTtatoBaHo, 110 HEMPAaBOBI 1IHCTPYMEHTH BIIIrParOTh JOMOMIKHY POJIb
MOPIBHSHO 3 MPABOBUMHU THCTPYMEHTAMH IISTIBHOCTI MAaTPYJbHOI MOJILIi, OCKIIbKA
nependavyaroTh peaiizallio opraHi3aiiiHuX 3aX0/iB Ta MaTeplaJbHO-TEXHIYHUX i,
CIPSIMOBAHUX Ha MiJABUILIEHHS €(heKTUBHOCTI MOJILENUCHKOI TISUTBHOCTI, Y3TOJKEHHS 1
CUHEPTIYHUN PO3MOJILI CUII Ta 3aCO0IB.

5.Ha mizncraBi aHamizy IOPUAWYHOI JIITEPaTypyd BIOCKOHAJIECHO PO3YMIHHS
MOHATTSI «METOAM MAISTIbHOCTI MaTPyJIbHOI MOJIMii», MiA SKUMU 3alpONOHOBAHO
PO3yMITH BpEryJhb0BaHy HOpPMaMH aJMIHICTPATUBHOTO IpaBa CYKYITHICTh IIPABOBUX
3ac001B, 110 J03BOJIAIOTH MPAIIBHUKOBI MaTPyJbHOI MOJIIIi BIUIMBATH HA BOJIIO Ta
CBIJIOMICTh JIFOJIeH, METOI0 3aCTOCYBaHHS SIKMX € 3aloOiraHHs W NPUIMHEHHS
aJMIHICTPAaTUBHUX TMPaBOMOPYIICHb, (OPMYBaHHS B TPOMAJIsSH TMPABOMIPHOT
TIOBEIHKH Ta MTOBAry JI0 CYCITIJIbCTBA.

Metoau AisSIBHOCTI MATPYJIBHOT MO JOCTIIKEHO 3 MO3HUIIIT X KIAaCUYHOTO

pPO3yMIHHS B aJMIHICTPATUBHO-TIPABOBIN JOKTPHHI, BUOKPEMJIEHO iX XapaKTepHi
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O3HAKM Ta 3[A1MCHEHO CHCTEMAaTH3alil0 X 3aXOJiB. YIOCKOHAJIEHO Kiacu(ikaliiio
3aX0JIB  aAMIHICTPATUBHOIO TMPUMYCY B MiSUTBHOCTI TATPYJbHOI TOMIIi, sKi
PaHXOBAaHO HAa YOTUPH TPYMH: 3aXOAU AIMIHICTPATUBHOTO MPUITMHEHHS 3arajibHOTO
NPU3HAYCHHS; 3aX0AH aJAMIHICTPATUBHOTO IPUITMHEHHS CTIELIaIbHOTO MpU3HAYCHHS;
3aX0MM  aJAMIHICTPAaTMBHOTO TIPUIIMHEHHS Yy cdepl 3a0e3nedeHHs Oe3neKu
JIOPOKHBOTO  PyXy; 3axoau 3a0e3MeUYeHHS TMPOBAKEHHS Yy CIpaBax IMpo
aJIMiHICTpaTHBHI MPABOMOPYLICHHS.

Buokpemneno  mnpoOieMHI  MOMEHTH  peaiizamii  OKpeMHUX  3axOJIiB
aJIMIHICTPATUBHOTO IPUMYCY, CEPEJL SIKUX: MTPOBEACHHS NEPEBIPOK TEXHIYHOTO CTAHY
TPAHCIOPTHUX 3aC00iB, K1 MIJATAIOTh O00OB’SI3KOBOMY TEXHIYHOMY KOHTPOJIIO 13
3aCTOCYBaHHSAM MOOUIBHMX JIIaTHOCTUYHUX CTaHINM; peani3alis NaTpyJIbHUMU
NOJIILEMCHKUMUA TOBHOBAKEHb 13 TMEPEBIPKM y BOJIIB HAsABHOCTI JIOTOBOPIB
00OB'SI3KOBOTO  CTpaxyBaHHS IMBLILHO-IIPABOBOI  BIATOBIJAIBHOCTI  BJIACHMKIB
Ha3eMHHUX TPAHCIIOPTHUX 3ac00iB; 3MIMCHEHHS THMYacOBOTO BWJIYYEHHS TBapHH,
BIJICTOPOHEHHS OCI0 BiJ KEpyBaHHS TPAHCIOPTHUMHU 3ac00aMH, MOPCHKHMH,
PIYKOBUMH, MAJTUMH, CIOPTUBHUMH CyJTHAMU 200 BOJIHUMU MOTOIIMKJIAMHU Ta OTJISI
Ha CTaH aJKOTr0JbHOT0, HAPKOTHUYHOI'O YU 1HLIOrO CI’sIHIHHA a00 1010 nepeOyBaHHs
1] BIUIMBOM JIIKAPCHKUX TpernapariB, 10 3HIKYIOTh yBary Ta HMIBUIKICTh PEakKIiii.
Hanano npomnosuiiii moA0 iX BUPILMIEHHS IUISIXOM BHECEHHS 3MiH Ta JOMOBHEHB JI0
MI0JIO’KEHb YHHHOTO 3aKOHO/1aBCTBA.

6. KangpoBe 3abe3nedeHHs iSTIBHOCTI MATPYJABHOT TMOJMIIIT BH3HAYEHO SIK
CUCTEMATUYHY [ISUIbHICTh, YIIOBHOBAXEHUX HA TE MOCAJOBUX OCI0O, METOIO SIKOi €
3a0€3MeUeHHs] CTPYKTYPHHUX IMiJIPO3AUTB MATPYIbHOI MO MOTIIEHCEKUMH, SIKi
MalTh HEOOXINHUN piBeHb KBamidikamii s peanizamii 3aBAaHb MOJIIEHCHKOT
TISUTBHOCTI.

Buokpemiieno mpobiieMu KaapoBOTO 3a0e3MeUeHHs TisSILHOCTI MaTpyJbHOI
MOJIIii Ta 3ampONOHOBAHO 3aXOMW MIOJ0 MHOr0 BJAOCKOHAJICHHS 3a OCHOBHHUMU

eJIeMEHTaMH MOro CTPYKTYPH: OpraHi3aliiHo-mTaTHa poboTa; 100ip MpalliBHUKIB



196

NaTPyJAbHOT TOJMIIi; MOHITOPUHT KaJpiB, TMIJATOTOBKA KaJApiB; OI[IHIOBAHHS
e()eKTUBHOCTI AISILHOCTI MATPYJIbHOT MOJIIIII.

OOGrpyHTOBaHO JIOIIJIBHICTh MPOBEJACHHS HA CHCTEMHIM OCHOB1 MPOUETYP
JIarHOCTHKHU Ta MPOTHO3YBaHHS KaJpOBOi CHUTyalllli KOHKPETHOTO TEPUTOPIaIbHOTO
opraHy MaTpyJibHOI MOMJIIIi Ta 3a0e3MeYeHHs] BHECEHHSI CBOEYACHUX TPOIO3HUIIIH 10
JlemapramMeHTy MaTpyiabHOI TOMIIIT MO0 1HIIIIOBaHHS ONTUMI3alii Horo
OpraHizaifiiiHoi  CTpykTypHu; cTBOpeHHs JloBimHMKa THUHOBHX mHpodeciiiHo-
KBaTi(DiKalIMHUX XapaKTEepPUCTUK OCHOBHUX Tocaja HarioHanapHOT moiii, y SKOMY
BapTO OKPEMO MpOoMHUcaTH KBali(iKaliiiHi BUMOTH J0 MOCaja B MaTPYJbHIN MOJIIIII;
3aMpoOBaHKEHHST B JISUTBHOCTI 3aKJIaJliB BUIOI OCBITH 31 CHeHU(pIYHUMU YMOBaMU
HABYaHHS, SKI 3[1MCHIOIOTH MIATOTOBKY MOJIIEHCHKHX, CIEIiali30BaHOi OCBITHBO-
npodeciiftHol MporpaMu 3a CHELiaNi3alli€l0 «maTpyibHa TOJILIsS»; 3alpOBaKEHHS
MPaKTUKH OOpaxyBaHHS MPOJYKTUBHOCTI JISUIBHOCTI TPAIIBHUKIB MAaTPYJIbHOI
MOJIILII B CUCTEMY BHYTPIIIHBOT'O OLIIHIOBAHHS €(PEKTUBHOCTI ii JISIIBHOCTI.

7.13 MeTor0 BIOCKOHAJICHHS 3aKOHOJABCTBA, IO BHW3HAYaE JISJIBHICTH
naTpyabHOT MO, TOBEACHO HEOOX1THICTS:

- IOTIOBHEHHS MOBHOBAXKEHb KepiBHHMKA JlemapTamMeHTy MarpyJsibHOI MOMIIi,
Bu3HavyeHuX B [lonoxenHi mpo [lenapraMeHT maTpyJibHOI MO

ni. 2-1 m. 4 TakuMm 3MICTOM: «BU3HauYa€ MocajoBux ocid JlemaprtaMeHty, Moro
TEpUTOpPIATBbHUX (BIAOKPEMJICHUX) MIAPO3AUIIB YINOBHOBAXEHUX Ha 31MCHEHHS
aMIHICTPAaTHBHOTO IIPOBAKEHHS Ta TNPUUHATTSA BIJAMOBIIHUX aJIMIHICTPATHBHHUX
aKTIB»;

nm. 18-1 m. 4 TakuM 3MICTOM: «OPraHi30By€ B YCTAHOBJICHOMY TMOPSAKY
CTBOPEHHSI Ta JIISJIbHICTh KOMICIH 3 PO3TIISIY CKapry;

- IpUMHATTS [HCTPYKIIi 3 opraHizaiii HOPMOTBOPUOI MAISUIBHOCTI B OpraHax
HamionanpHoi nmomimii YKpainu, ska CTBOPUTH IIPaBOBI MiABAIMHHU 11010 BU3HAYCHHS
TUX TPABOBUX IHCTPYMEHTIB IMyOJIYHOIO aIMIHICTPYBaHHS B JISUIBHOCTI MOJIIII],
30KpeMa ¥ TaTpyJbHOI MOJilii, TPUHUHATTS SKUX BXOJUTH / HE BXOAUTH 10

KOMITETEHIIII KEepIBHUKAa TAaTPYJIbHOI TMOMIIIi, a TaKoX KEPIBHUKIB 1HIIHNX
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M1XPETIOHATFHUX TEPUTOPIATEHUX OPTaHiB MOJIIIT;

- BHECEHHs 3MiH JI0 cT. 23 3akony Ykpainu «[Ipo HarionaneHny mnomiiiro» Ta
cT. 51-3 3akony Ykpainu «IIpo AopoxHiil pyX» y 4aCTHHI BU3HAYEHHS TOBHOBAYKEHb
HarmionaneHoi momiiii Ha MpOBeIEeHHSI TEPEeBIPOK TEXHIYHOTO CTaHy TPAHCHOPTHHUX
3aco01B, K1 MJISTal0Th 000B’SI3KOBOMY TEXHIYHOMY KOHTPOJIIO, a TAKOX PO3POOKY
Ta npuiHATTA I[lopsiAKy NpoOBeACHHS YHNOBHOBAKEHUMH MIAPO3IiTaMH OpTaHiB
HarmionansHoi nosinii YKkpaiHu nepeBipoK TEXHIYHOTO CTaHy TPAHCIOPTHUX 3ac001B,
K1 TIJIATal0Th 000B’SA3KOBOMY TEXHIYHOMY KOHTPOJIIO, SIKUH OM KOHKPETH3yBaB
3a3Ha4YCHI IIOBHOBAKCHHS,;

-BHeceHHs 3MiH 1o 1. 21.2 crarti 21 3akony Ykpainm «IIpo o0oB’si3K0Be
CTpaxyBaHHS  ILMBUIBHO-TIPABOBOI  BIAMOBIAAJIBHOCTI  BJIACHUKIB  HA3EMHHX
TPAaHCHOPTHUX 3acOo0IB» Yy YacTUHI 3a3HAYEHHS SK MIJACTaBU I IEPEBIPKU
HasBHOCTI  JOrOBOPIB  OOOB’A3KOBOTO  CTPaxyBaHHS  IUBLIbHO-IIPaBOBOI
BIIMOBIJAIBHOCTI ~ BJIACHUKIB ~ HA3€MHUX TPAHCIOPTHUX 3aco0IB  BHHECEHHS
MOCTAaHOBH Yy CIIPaBl PO aAMIHICTpaTUBHE MPABOMOPYILIEHHA y cepl 3a0e3neyeHHs
0€3MeKHu T0POKHBOTO PYXY;

-BHECEHHA 3MIH 10 IHCTpykuii 3 oOQopMIIE€HHs MarepiajiB  Mpo
aJIMIHICTpATHBHI MPABOMOPYIIEHHS B OpraHax Modilii, 3aTBep/pkeHoi Hakazom MBC
VYkpainu Big 06 mucromaga 2015 poxky Nel376, 30kpema, HOMOBHEHHS ii PO3A1IOM
«OdopmiieHHsT MaTepialliB PO TUMYACOBE BUIIYUEHHSI TBAPUHWY», Y IKOMY Ma€ OyTH
KOHKPETHU30BaHO TMoJIokeHHsT [lopsiiky TUM4YacoBOTO BUIIyYEHHS  TBapHUHH,
Bu3HaueHoro Kabinerom MiHicTpiB YKpainu;

- IPUBEICHHS TOJOXEHb [HCTPYKIT TPO TOPSIOK BUSIBJICHHS Yy BOJIIIB
TPAHCIIOPTHUX 3acO0IB O3HAK aJKOTOJIBHOTO, HAPKOTUYHOTO YW IHIIOTO CII’STHIHHS
abo mepeOyBaHHS i BIUIMBOM JIIKAPCHKUX MpenapaTiB, 110 3HUXKYIOTh yBary Ta
MIBUIKICTh PEAKIlli, 3aTBEPIKEHOI Haka3oM MIiHICTepCcTBa BHYTPIIIHIX CIpPaB
VYKpainu Ta MiHICTEPCTBOM OXOpPOHU 310poB’a Ykpainu Bij 09 nucronana 2015 poky
No 1452/735, y BiANOBIAHICTB 10 T0JIOXKEeHb cT. 266 KYTAII, a Takox HE0OX1IHICTh

NPUIHATTS HOBOI pefakiii m. 7 po3ainy Il HazBaHOT IHCTPYKITIT TAKOTO 3MICTY:
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«YCTaHOBIIEHHS CTaHy AaJIKOTOJIBHOTO CIT'SIHIHHS 3I1MCHIOETHCS Ha IMiJICTaBi
OTJISIy, SIKMH TPOBOAUTHCS 3TITHO 3 BUMOraMM Iii€i [HCTpyKIii MOMIIEeHChbKUM
13 BUKOPHUCTAHHAM CHEIIAIbHUX TEXHIYHUX 3ac0o01B, ITOKa3HUKW SKUX ITICIIS
IPOBEJCHHS TECTy MalOTh HMUPPOBUN MOKa3HUK Ounpiie 0,25 mpomiie ajakoroyio B
KpOBi1»;

- BHeceHHs 3MiH 10 Koaekcy Ykpainu mpo aaMiHICTpaTUBHI MPaBONOPYIICHHS
B YaCTHHI BHOKPEMJICHHSI CTPYKTYPHOTO CKJIQJHHUKA KOACKCY, YV IKOMY TepeI0aunTh
CTaTTl, JIe BU3HAYEHO IMOHATTS II0A0 OOBHHYBAaY€HHS B IMPOBA/KCHHI y CIIpaBi Mpo
aJMIHICTpaTHUBHE IPABOMOPYLIEHHS, a TaKOX Iepedik ocid, sKI € CTOPOHOIO
OOBMHYBau€HHs, a TaKOX IependadyeHHs YydyacTi TPOKypopa SK CTOPOHH
OOBMHYBAU€HHS TUIBKM Yy CIOpaBax NpoO aJMIHICTPATHBHI MPaBOMOPYIIEHHS, SKi

niABiAOMYI Cyny (CyIIl).
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BUCHOBKU

VY nucepranii 3[1MCHEHO TEOPETUYHE y3arajlbHEHHS Ta 3alpONOHOBAHO HOBE
BUPIIICHHS HAyKOBOTO 3aBJaHHA, SKE IMOJIATa€ B KOMIUIEKCHOMY JOCIIIKEeHHI
aJIMIHICTPATUBHO-TIPABOBUX 3acaj, MJiSUIbHOCTI TaTpyJbHOI moumimii B YKpaiHi,
y pe3ynbTari yoro copMyabOBaHO HHU3KY HOBHUX HAYKOBHX IOJIO)KEHb, BUCHOBKIB,
IPOMO3UIIN Ta peKOMEHAAIllH, CIPIMOBAHUX Ha JOCATHEHHS IMMOCTaBJICHOI METH. 3a
pe3ynbTaTamMu JA0CTIIKEHHS C(hOPMYIIbOBAHO TaKi OCHOBHI BUCHOBKHU:

1. HasiBHI HayKoOB1 JOCHII)KEHHA B aJMIHICTPaTUBHO-IPABOBI Hayll, IO
CTOCYIOTBCSI JISTTBHOCTI MATPYJIBHOI MO, MokiacugiKoBaHO Ha Bl Tpynd 3a
O3HAKOIO IpeaMeTa AOCHIKEHHS: 1) MOCHiKEHHs, TPUCBAYEH] PO3IIISILY OKPEMHX
GyHKUIA ~ 30BHIIHBOT  AAMIHICTPAaTUBHOI  AISUIBHOCTI — MATPYJIBHOI  MOJIIIT;
2) TOCIIJKEHHSI, TPUCBSIYECHI OKPEMUM MHUTAHHSAM BHYTPIINIHBOI (YMPaBIIIHCHKOT)
aJMIHICTPaTUBHOI AISUIBHOCTI MATPyJbHOI MOilii. BU3HaUeHO aKTyaiabHI HalpsMu
JTOCHIIKEHb, SIKI TOTPEOYIOTh MEpHIOUeproBoi po3poOku. 3’siCOBaHO, IO BIf
MOMEHTY YTBOPEHHSI marpyibHoi nomimii (2015 p.) B aaMiHICTpaTUBHO-NPABOBIM
HayIll MepeBaXXHO MPUIUISIIA YBary AOCIIKEHHIO JIsJIbHOCTI MAaTPYIbHOI MOMIIIT B
KOHTEKCT1 il aJMiHICTPATUBHO-IOPUCAUKIINHOI (yHKIT Ta (QyHKIT 3a0e3neueHHs
O€3MeKN JOPOKHBOTO PYyXy, MPOTE€ KOMIUIEKCHHX JOCHIIKEHb aJMIHICTPATUBHO-
MPaBOBUX 3acaj ii AISTILHOCTI HE 31MCHIOBAIH.

2. 3amporoHOBaHO aBTOPCHKY ACQIHIIIIO MOHATTS «aaMIHICTPATUBHO-IIPABOBI
3acay AISUTBHOCTI MATPYJBHOT MOJII» SIK BUBHAYEHY aIMIHICTPAaTUBHO-IIPABOBUMHU
HOpMaMu CUCTEMY XapaKTEPUCTUK 30BHIIIHBOOPTaH13aIITHOT Ta
BHYTPIIIHHOOPTaHI3aIIHHOT AISUTBHOCTI MATPYyJbHOI TOJIIII Ha Cy4acHOMY eTarli
PO3BUTKY TMOJILEUCHKOT ISJIBHOCTI, IIO PO3KPHUBAIOTH 1i poJib 1 (PYHKIIOHAIbHE
MPU3HAYCHHS.

Jlo cucteMH XapakTEPUCTUK aIMIHICTPATUBHO-NPABOBUX 3acaj MisIbHOCTI

naTpyJabHOT MOJILIT 3apax0BaHoO:
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- HOpPMaTHBHO-NIPABOBI  3acalud  AISUIBHOCTI  3a3HAYEHOTO  MIAPO3ILTY
HarmionansHoi nomimii YkpaiHu ik nmpaBoBe MIATPYHTS JJIs peanizalii mojineichbKoi
JISJIBHOCT1 MaTPYJILHOIO MOJIIIIETO;

- XapakTepUCTUKY aJMIHICTPATUBHO-IIPABOBOTO CTATYyCy SIK IHCTUTYLIMHOTO
CKJIaJIHMKA aJMIHICTPaTUBHO-IIPABOBUX 3acajl iX IISVIBHOCTI, 110 PO3KPUBAE METY,
3aBJlaHHs, MPUHIUNHN, QYHKIII Ta HAOPSIMH TOMILIEWCHKOI TiSIBHOCTI MaTPyJIbHOIO
MOJIILIEIO;

- oprasizamiiiHi 3acamau, 10 Oe3rmocepeaHbO PO3KPUBAIOTh 1HCTPYMEHTHO-
METO0JIOTIHHY XapaKTePUCTUKY iX AISUIBHOCTI.

3. JocnieHo HOPMAaTUBHO-IIPABOBI 3acaau AiISUIBHOCTI MATPYJIBHOI IMOJIIII,
pO3IJIs SKMX JTO3BOJIMB BUIUIMNTH TaKli OCHOBHI HENIOJIIKM HAsBHUX HOPMAaTUBHO-
IIPaBOBUX aKTIB: BIJACYTHICTh CIIELIAJI30BAHOTO BIIOMYOTr0 HOPMATHUBHO-IIPABOBOIO
aKkTa, SKHM BHU3HAYa€ OpraHizaliiHO-MIPaBOBI 3acaju ISIBHOCTI MiAPO3LIIB
NaTpyJabHOI MOJINli, IO € BJIACTHUBUM I IHIOUX CTPYKTYPHHUX HIAPO3LIIB
HamionansHoi momimii YKpaiHM; HasBHICTH MHPOTaIMH Ta KOJI3IH y YUHHOMY
3aKOHO/IABCTBI, 110 HETaTMBHO IO3HAYA€ThCS Ha IPaBO3acCTOCYBaHHI; HOpPMaTHUBHA
HEBPETYJIbOBAHICTh OKPEMHUX MMOBHOBAXEHB MATPYJIbHOI MOMILii. 3p00JIEHO BUCHOBOK
opo Te, L0 BECh MACHB 3aKOHOJABYOIO PETyJIIOBaHHS IX [ISJIBHOCTI MOXKHA
pO3NOAUIMTA Ha JBI TPYyHH: 3arajlbHi HOPMATUBHO-NPABOBI aKTH, Mdisl SIKUX
NOIIMPIOEThCS Ha BCl mifpo3auim HamionansHOi mominii abo siKki BpPerysibOBYIOTh
CyCHiIbHI BIIHOCHHH, JIOTHYHI JO0 IISJIBHOCTI MAaTPyNbHOI MOJIIii, Ta CIeriaibHi
HOPMATUBHO-NIPABOBI ~ aKTH, $KI KOHKPETH3YIOTh IIOBHOBAKE€HHSA JiSUIbHOCTI
3a3HAYCHUX MIAPO3JLTIB, SKI CTPYKTYPOBAHO 32 TaKMMH KPUTEPISIMHU: HOPMATHBHO-
MpaBOBl aKTH, 110 BU3HAYAIOTh KOHTPOJIbHI TOBHOBAKEHHS MATPYJIBHOT MOMIIIIT;
HOPMATHUBHO-TIPABOBI aKTH, II0 BU3HAYAIOTh JO3BUIbHI MMOBHOBAXKEHHS MATPYIHHOI
MOJIIi; HOPMATUBHO-TIPABOBI  aKTH, 10 BHU3HAYAIOTh  aJMiHICTPATHBHO-
IOPUCIUKIIIIHI TTOBHOBAKEHHS MATPYJbHOI MOJILIi; HOPMAaTUBHO-IPABOBI aKTH, 11O
BU3HAYAIOTh TMOBHOBAXKEHHSI 3 peali3allii 3axo/iB aJMIHICTPAaTUBHOTO MPUMYCY;

HOPMATHBHO-TIPABOBI aKTH, [0 BU3HAYAIOTh OPTaHI3aIlliHO-YPaBIIHCHKI ACTIEKTH 1X
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nismpHOCTI.  HaromomieHo Ha  HEOOXIAHOCTI  NPUMHSTTS — CIEIIalli30BaHOTO
HOPMATHUBHO-IIPABOBOTO  aKTa, CHOPSIMOBAHOTO Ha 3a0e3MEYeHHs] BU3HAYCHHS
OCHOBHHUX 3aBJaHb 1 (DYHKIIIHA MaTpyJIbHOI MOJIIII, IPaBOBE BPETYJIIOBAHHS PI3HHUX
HampsMiB 11 OMEpaTUBHO-CIY>KOOBOi  AISUIBHOCTI  (Hampukian,  [HCTpyKmii
3 oprasizaiii AiSJIbHOCTI MAaTPyIbHOI MOJIIIT), KM OM BH3HAYMB OpraHi3alliiiHO-
MIPaBOBI 3acay AISUTBHOCTI IIBOTO IMiIPO3ALTY.

3. [lix amMiHICTpATUBHO-TIPABOBUM CTAaTyCOM MATPYJIBHOI MOJIIIi MPOTIOHYEMO
PO3YMITH aJMIHICTPATUBHO-TIPABOBE ITOJOKEHHS MATPYJbHOI MOJIMii Yy CTPYKTYpl
opraniB HamionanbHoi mominii YKpaiHu, 3akpiljieHe aJIMIHICTPAaTUBHO-NIPABOBUMH
HOpPMaMH, 10 BU3HAYAIOTh CHEHU(IYHY METy, 3aBJaHHSA, MPUHIUNHU, (QYHKIIII,
HampsMH 1i JTISJIBHOCTI, COpPsIMOBaHI Ha peali3alliio 3aralbHUX Ta CIeliaJIbHUX
MOTIIENCHKUX TOBHOBAXKEHB. BUOKpeMIIEHO Taki OJIOKHM €JIE€MEHTIB, 10 CBIIYaTh MPO
cnenu@IivHICTh  aJMIHICTPATUBHO-IIPABOBOTO CTaTyCy NaTPYJIbHOI TOMIMi: a)
LIJIbOBUM OJIOK, SIKMA MICTUTh y CcOOl HOPMAaTMBHO BHU3HAYEHI METY, 3aBJaHHA,
NPUHIUIH, PYHKII Ta HAPSMU JISJIHOCTI NaTPYJIbHOL MOMINIT; 0) KOMIIETEHLIMHHIA
OJIOK, 10 MICTUTh y CcO01 TOBHOB&)XEHHS MATPYJIBHOI TMOJIMii, COpSIMOBaHI Ha
peanizailito 3aBJaHb Ta (YHKI[IA 30BHINIHBOI Ta BHYTPIIIHBOI MOTIIEHCHKOT
TISITTBHOCTI; B) 30BHIINIHBOOPTaHi3aIliiHUN OJOK, SIKMW HAIICHM Ha HOpMAaTHBHE
BU3HAYECHHS MICI NATPyIbHOI Modiuii y cTpykTypl HamionansHoi nomiuii Ykpainu,
ypEeryJIloBaHHS MOPSAJKY ii YTBOPEHHS, peopraHizallii Ta JiKBijalii, 0co0JIMBOCTEH 1i
B3a€EMO/IIT 3 THIITUMU OopraHamu HarionansHoi TOJIIIIIT; r)
BHYTPIIIHbOOPraHi3alliiHui OJIOK, SIKUWA CHOPSIMOBAaHMN HA HOPMAaTHBHO-IPABOBE
3aKPITUICHHS TOPSAJIKY BHYTPIITHBOBIIOMYOTO YIIPABJIIHHS, B3a€MO/IIi MK OKPEMUMU
CTPYKTYPHUMHU TAPO3I1JIaMU TATPYIBHOT MOIIIT TOIIIO.

4. HarosoneHo, 110 METy MAISJIBHOCTI MATPYJbHOT TOJIIIT  JOIIIBHO
pO3MISAaTH 3 TO3MIlT JIOBFOCTPOKOBOI OpieHTAIi i1 MOJimeNCchKoi MisTbHOCTI.
3 orysiy Ha 1€ 3alpOTNIOHOBAHO 11 PO3YMIHHS SIK CTBOPEHHSI O€3MEUHOI0 CepeI0BUIIa

HUIIXOM 3a0€3MEUYEHHs] HACEJIEHHA SKICHUM MOJIIEHChKUM 00CITyrOBYBaHHSIM,



202

3MIIIHEHHA  JIOBIpM  CYCNUILCTBA A0  TMOJILII  4epe3  3ampoOBaKEHHS
JIIOJTMHOLICHTOBAHOTO MiIXOAY B 11 A1SJILHOCTI.

5. Ha mincraBi y3arajibHeHb MOJIOKEHb YMHHOTO 3aKOHOJABCTBA, TEOPETHKO-
METOJIOJIOTIMHUX ~ PO3pOOOK KOHKPETHU30BAaHO Ta CHCTEMAaTH30BAaHO 3aBJaHHS
NaTpyJabHOI MOJIIii, SKi, HA JYMKY aBTOpa, MOBHMHHI 3HAWTU CBOE HOPMATHUBHE
3aKpIMJICHHS HA PiBHI CHEI[1ali30BaHOr0 HOPMATHUBHO-IIPABOBOTO aKTA.

4. [lpyHIMIM  AISUTBHOCTI MATPYJNBbHOI MOMIIIT BHU3HAYEHO SAK KOMILJIEKC
dbopmMaabHO BU3HAUYCHHMX 1 He(opMasli30BaHUX KEPIBHHMX 3acajl, JTOTPUMaHHS SKHX €
00O0B’SI3KOBUM IiJI Yac peajizaiii momuecbkoi aisapHocTl. Jlo HedopMani3oBaHUX
MPUHIUIIB AISUTbHOCTI MATPYJIBHOI MOJIIIT 3aIpOIOHOBAHO 3apaxyBaTH: MPHUHIIUIL
TOJICPAHTHOCTI, HYJIbOBOi TOJIEPAHTHOCTI JIO BCIX MPOSIBIB HACHJICTBA Ta MPUHIIMII
0e30ap’epHOCTI.

5. 3po6JieHO BHCHOBOK, IO CHENU(piIKy aaMiHICTPATUBHO-IIPABOBOTO CTATYCy
NaTpyJabHOI MOJILIi XapakTepHu3ye Tplajga CTPYKTYPHUX €JIEMEHTIB «(PyHKIIi —
HaIPsIMU — IIOBHOBAKCHHS.

OyHKIIT JAISIBHOCTI MATPYJbHOI TMOMIIII BU3HAYEHO SIK OOYMOBJIEHI METOIO
OCHOBHI HalpsMH i1 JISUTBHOCTI B TPOILIECI BUPIIIEHHS 3aBJaHb, 110 MOKJIAJal0Th
Ha 3a3HAYCH1 MiApO3AUIH. BHOKpeMJIeHO T’SITh OCHOBHUX (YHKIIN Yy HisUTBHOCTI
NaTpyJapbHOI MOJIlIi, cepel SAKUX: MyOJYHO-CepBiCHA (YHKUIS, MPEBEHTHBHA
byHKuUis, opucaukuiiHa (yHKisg, QyHKIisS 3a0e3neyeHHs Oe3MeKH JOPOKHBOIO
PYXy, T03BUIbHA (PYHKITiS.

Busnaueno, 1m0 HampsMu aIMIHICTPATUBHOI TMOMIIENHCHKOT  ISUTBHOCTI
MaTpyJIbHOI MOJIIIT — 1€ CKJIQTIHUKH PEai30BYBaHUX IIUMU IIAPO3iJIaMHi (PYHKIIIMH,
y MeXax KX BUKOHYIOTh HOPMATHBHO BH3HAYCHI MMOBHOBAYKEHHS 13 3aCTOCYBAHHSIM
neBHUX (opM Ta METOAIB MAisUIbHOCTI. BUKIaneHO aBTOpPChKE OadyeHHS 1100
MIEPEITIKy HAMpsMIB, 10 XapaKTePU3YIOTh aIMIHICTPATUBHY MOJIIEHCHKY TisSIBHICTD
NaTpyJIbHOT MOJIILIT HA Cy4YaCHOMY €Talll ii pO3BUTKY, /10 AKUX 3apax0OBaHO: HATJIAJl 3a
JIOPOKHIM PYXOM; KOHTPOJIb 32 TEXHIYHUM CTAaHOM TPAHCIIOPTHUX 3aCO01B; KOHTPOJIb

3a OpraHi3aIi€r0 MmepeBe3eHb; KOHTPOJIb 3a TEXHIYHUM CTAaHOM JIOPIT; MPEBEHTHUBHA
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(mpodinakThuHa)  OISUIBHICTH,  aaMIHICTPATUBHO-IOPUCIUKIIMNHA  JISUIbHICTD;
TISTIBHICT, 13 3a0e3medeHHs  myOsiyHOi  Oe3mekd 1 TOpSAKY;  HaJlaHHS
aJMIHICTPATUBHUX MMOCIYT; 00JIIKOBO-aHAJITUYHA JISJIbHICTB; CITIBIIpAlld 3 OpraHaMH
JIep’KaBHOI BJIagy, MICIIEBOTO CaMOBpSIyBaHHS Ta HaceJIeHHSIM Ha 3acajax
napTHEPCTBA.

JlocTipKeHO TOBHOBAXKEHHSI MATPYJbHOI TOMIIiT 3 MO3Ullii HOPMATHBHO
BU3HAYCHOI CHUCTEMHU MPaBOOOOB’S3KIB, CIPSIMOBAHOI Ha peaiizamiro (QyHKIH Ta
HanpsMIB X MOJIIEHChKOI JisUTbHOCTI. OOIpyHTOBAaHO HOBHUM MIAXIA IIOJO
CTPYKTYPHO-OpTaHi3aliifHOlI  BHU3HAYEHOCT!  MIJPO3ILIIB  MATPYJIbHOI  IMOMIIi
B 3arainpHId cTpykTypi HaronanbHoi momimii  Ykpainu uepe3 00’€IHaHHA
JenapramenTy natpynbHOi momimii 1 JlemapTrameHTy NpeBEHTHUBHOI IsJIBHOCTI B
€IMHY CUCTEMY 3 UITKUM PO3MEKYBaHHSIM IMOBHOBAKEHD 11 CTPYKTYPHHUX MiAPO3/1IIB
32 (PYHKI[IOHAJIBHUM MPUHIIMIIOM IUISXOM CTBOPEHHS y CTPYKTYpl MOJIIii HOBOTO
oprany — JlemapraMeHTy noJiuii MPeBEHTUBHOIL IISJTIBHOCTI.

6. 3’s1ICOBaHO, 110 THCTPYMEHTAMH AiSUIHOCTI MATPYJIHLHOT MOJMIIT € 30BHILIHE
OprasizaiiifHo-IpaBoBe, MPaKTUYHE BUPAKEHHS iX AiSUTbHOCTL Y cepi 3abe3neueHHs
nyOJIYHOro MOPSIAKY ¥ Oe3MeKu, TOTPUMAHHS MPaB 1 3aKOHHUX 1HTEPECIB TPOMAJIsH,
3a0e3nedeHHs] Oe3MeKu JOPOKHBOTO pyXy, MTPOTUMII 3JOYMHHOCTI y BUTIIAII
CYKYIMHOCTI [Ii MpPaBOBOTO Ta HEMPABOBOIO XapakTepy, M0 3I1MCHIOITHCS
YIOBHOBR)XEHUMHU TOCAJOBUMHM 0co0amMu TaTpyJIbHOI TOJILII B Mexkax IX
KoMITeTeHIIii. 3p0o0JIeHO BUCHOBOK, IO BUJAHHS aKTIB YMPAaBIIHHS Ta YKIJIaJICHHS
aJMIHICTPaTUBHUX JOTOBOPIB SIK MPABOBHX IHCTPYMEHTIB MISUIBHOCTI MAaTPyJIbHOI
MOJIIIIT € XapaKTepHUMHU JUIsi KEpIBHOI JIAHKA OpPraHiB 1 MiAPO3IUIIB MaTPyJIbHOI
noJTiIii, 31 CBOro OOKy, YUMHEHHS IHIIUX OPUAMYHO 3HAYYIIUX i peanizoBaHO
NaTPyJbHUMU  TOJINEHCHKUMH B TMOBCAKACHHIA  CIYXOOBIM  JISTIBHOCTI.
KoHcraTtoBaHo, 1110 HEMPABOB1 IHCTPYMEHTH BIJITPAIOTh JTOTIOMIXKHY POJIb TIOPIBHSIHO
3 MPaBOBUMHU 1HCTPYMEHTAMHM JISUIBHOCTI MATPyJbHOI  TOJIIIl, OCKIJIbKH

nepeadavyaroTh peaizallilo OpraHi3aliiiHuX 3aXO/1B Ta MaTepialbHO-TEXHIYHUX MOiH,
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CHPSAMOBAaHUX Ha MIABUIIEHHS €()EeKTUBHOCTI MOMIIEHCHKOI MISIbHOCTI, Y3TOIKEHHS
1 CHHEpTr1YHUN PO3IOALT CHII Ta 3aCO01B.

7. JocaimkeHo METOAM JISJIBHOCTI MAaTpyJdbHOT MOJIMiT 3 TOo3uIii  iX
KJIACUYHOTO PO3YMIHHS B aJMIHICTPATUBHO-IIPABOBIN JOKTPUHI, BHOKPEMJIEHO iX
XapaKTepHI O3HAKW Ta 3JIIMCHEHO CHUCTEMAaTH3aIlllo iX 3axojiB. Y JIOCKOHAJIEHO
kiIacudikaiilo 3axoJiB aaMIHICTPAaTUBHOTO MPHUMYCY B MISUTBHOCTI MATPYJIbHOI
MO, SIKI pO3MOALICHO Ha YOTUPH TPYIIU: 3aX0AU aAMIHICTPATUBHOTO MPUITUHEHHS
3arajbHOTO TMPU3HAYCHHS; 3aXOJM aJIMIHICTPATUBHOI'O MPHUIIMHEHHS CIEiaIbHOTO
NPU3HAYEHHS; 3aXO0QU aJMIHICTPATUBHOTO MPUNMHEHHSA Yy cdepi 3a0e3neyeHHs
Oe3leKu JOPOKHBOIO PYXY; 3aXOAU 3a0€3MEUYEHHsI MPOBAKEHHS Yy CIpaBax Mpo
aJIMIHICTPATUBHI IPABOIIOPYIIIEHHS.

BuokpemiieHo  mpoOjeMHI ~ MOMEHTH  peaji3amii  OKpEMHUX  3aXOJiB
aJIMIHICTPATUBHOTO MPUMYCY, CEpe]] IKUX: IPOBEICHHS NEPEBIPOK TEXHIUHOTO CTaHy
TPAHCIIOPTHUX 3ac00iB, AKI MiJISITAIOTh OOOB’SA3KOBOMY TEXHIYHOMY KOHTPOJIIO 13
3aCTOCYBaHHSAM MOOUIBHMX JIIAaTHOCTHYHUX CTAaHIIM; peani3amis MOaTpyJbHUMH
MOJIIIIEMCHKUMU TOBHOBKEHb 13 TEpPEBIPKM y BOJIIB HAsABHOCTI JIOTOBOPIB
00OB’SI3KOBOTO  CTpaxyBaHHS IUBIJILHO-TIPABOBOI  BIJAMOBIIAJILHOCTI  BJIACHUKIB
HA3eMHHUX TPAHCIIOPTHUX 3ac001B; 3MIHCHEHHS THMYAcCOBOTO BWJIYYEHHS TBapWH,
BIJICTOPDOHEHHS OCI0 BIJ KEpyBaHHS TPAHCIOPTHUMHU 3aco0amMu, MOPCHKHMH,
PIYKOBUMH, MaJIMMH, CIOPTUBHUMHU CyJHAMHU a00 BOJHUMH MOTOIIMKJIAMH Ta OTJISI
Ha CTaH aJKOTrOJHHOTO, HAPKOTHYHOTO YH 1HIIOTO CIT’STHIHHA a00 MI0/10 mepeOyBaHHs
1] BIUIMBOM JIIKAPCHKUX MpenapariB, U0 3HIKYIOTh yBary Ta IIBHUIKICTh peaKIlii.
Hanano mpomno3swuii moA0 iX BUPIMIEHHS IUISXOM BHECEHHS 3MiH Ta JOIOBHEHB JI0
M0JIO’KEHb YMHHOI'O 3aKOHO/1aBCTBA.

8. Kaapose 3abe3rneueHHs] isJIBHOCTI TATPYJBbHOI TMOMIIIT BHU3HAYEHO SK
CUCTEeMAaTUYHY [ISJIbHICTh YIOBHOBaXEHHX Ha T€ MOCAJOBHX OCIO, METOIO SIKOI €
3a0€3MeUeHHs] CTPYKTYPHHUX MiAPO3JUIIB MATPYJAbHOI MOJIIIi MOJIIEHChKUMU, IO
MalTh HEOOXIMHWI piBeHb KBamiikaimii ajig peanizaiii 3aBAaHb MOJIIEHCHKOT

TISUTBHOCTI.
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Buokpemineno npoOnemMu KaapoBOro 3abe3nedeHHs AisUIBHOCTI MaTpyiIbHOI
MOJIIII Ta 3ampolOHOBAHO 3aXOJM WIOJ0 WOro BIOCKOHAJNIEHHS 32 OCHOBHHUMH
eJIeMEHTaMH MOro CTPYKTYPH: OpraHi3aliifHo-IITaTHa poOoTa; 100ip MpaliBHUKIB
naTpyJibHOI TOMiNi{; MOHITOPHHI KaJpiB; MIATOTOBKA KaJpiB; OI[IHIOBAHHS
e(eKTUBHOCTI JIISNIBHOCTI NMATPYJIbHOI Modilli. 30KkpemMa, 0OTpyHTOBAHO JIOIIBHICTh
INpOBEJCHHS Ha CHUCTEMHIM OCHOBI MpoOLEAyp MIarHOCTHKH Ta MPOrHO3YBaHHS
KaJpoBOi CHUTYyallll KOHKPETHOTO TEPUTOPIANIbHOIO OpraHy MaTpyiabHOi momimii Ta
3a0€3MeUYeHHs] BHECEHHS CBOE€YACHUX MPOMNO3ulid a0 JlemapraMeHTy marpyiibHOi
MOJIILIT [O/I0 1HIIIIOBAHHS ONTHMI3alli HOT0 OpraHi3aliitHOl CTPYKTYpH; CTBOPEHHS
JloBiiHMKA TUTIOBUX MpoQeciiHO-KBaMI(PIKAIIHHUX XapaKTEePUCTUK OCHOBHHUX IMOCA]
HarmionanpHoi modinii, y sKoMy HEOOXIHO OKpEeMO MpoIucaTtd KBajiikariiHi
BUMOTU JI0 TOCaj Yy MaTpyJbHIA MOMIIIi; 3aMpOBaJKEHHS B AISJILHOCTI 3aKJIaJliB
BUIIOT OCBITH 31 celU(pIYHUMU yMOBaMHU HaBUYaHHS, K1 3/IACHIOIOTH IiJITOTOBKY
MOTIIENCHKUX, CIeIiaTi30BaHOi OCBITHRO-IIPOQECIHHOI TporpaMu 3a Creliaii3aliero
«MaTpyJibHA TOJILISHY; 3aMpPOBAIKEHHS NPAKTUKH OOpaxyBaHHsS MPOSYKTUBHOCTI
JUSTTBHOCT] TIPAIiBHUKIB MATPYJIBHOT MOJMIIIT B CUCTEMY BHYTPIIIHBOTO OI[IHIOBAHHSI
€(heKTUBHOCTI 11 AISTTLHOCTI.

9.Ha miacraBi TPOBEACHOTO JOCHIPKEHHS 3 METOK BIOCKOHAJICHHS
HOPMATUBHO-NIPABOBUX  3acaj AISUIBHOCTI  HAaTpyidbHOI momimii B YKpaiHl
chopMyTbOBAHO HU3KY aBTOPCHKUX MPOTO3HIIIN 11010 BHECEHHS 3MiH Ta JIOTIOBHEHb
70 3aKOHOJIaBYMX aKTIB YKpaiHu, a came: 10 3akoHy Ykpainu «[Ipo HarionansHy
nomuito», Konekcy VYkpaiHu npo aaMIHICTPATUBHI MPaBOMOPYIICHHS, 3aKOHY
VYkpainu «[Ipo mopoxuiii pyx», 3akony Ykpainu «I[Ipo 00OB'si3KOBe CTpaxyBaHHS
IIMBUILHO-TIPABOBOI BiJMOBIAAIBHOCTI BJIACHUKIB HA3€MHHUX TPAHCIIOPTHUX 3aCO01B»
Ta HU3KW TII3aKOHHUX HOPMATHBHO-TIPABOBHX aKTIB, cepeld sSkux [lomoxeHHsS mpo
JenapTaMeHT maTpyiabHOoi mouimii, [lonoxkeHHsT Mpo TOPAIOK BUAA4dl TMOCBIAYEHD
BOJISl Ta JOMYCKY TPOMAJSH 10 KEPYBAHHS TPAHCHOPTHUMHU 3acobamu, [HCTpyKiis 3
oopMJIEHHSI MaTepialliB MPO aIMIHICTPATUBHI MMPABONOPYIICHHS B OpraHax MOJILIi,

[HCTpyKINIT TIPO TOPSIIOK BUSBIEHHS Yy BOJIIB TPAHCHIOPTHUX 3ac00iB  O3HAK
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aJIKOTOJILHOTO, HAPKOTUYHOTO UM 1HIIOTO CI’SHIHHS a00 mepeOyBaHHs MiJ] BIUIMBOM
JIKapChKUX IpemnaparTiB, 0 3HUXKYIOTh yBary Ta IIBHJKICTH peakiii. KpiMm Toro,
JIOBEJICHO JIOLUIBHICTh NPUUHATTA [HCTpYKINIi 3 opraxizaiii IisUIbHOCTI MaTpyiIbHOT
nomiuii, [HCTpyKIii 3 opranizaiii HOpMOTBOPYOI IiSTIFHOCTI B opranax HamioHanbHOT
nomimii Ykpainu, Ilopsaky mpoBefeHHsS YHNOBHOBaXXEHHWMHM ITiAPO3/1IAMH OpraHiB
HarmionansHoi mosinii YkpaiHu nepeBipok TEXHIYHOTO CTaHy TPAHCIOPTHUX 3ac001B,

K1 TJIATal0Th 000B’SI3KOBOMY TEXHIYHOMY KOHTPOJTIO.
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Aptrem CAXHO

3APEECTPOBAHO
B KYPHANI 0BNIKY AKTIB BNPOBAKEHHA PE3YNLTATIE HAYHOBMX
AOCNIAKEHL B OCBITHIN Npouec
JOHEULKOro AePKABHOIO YHIBEPCHTETY BHYTPIWHIX Cpas.

« 06 , cez st 2043p.




Jlonaroxk b

MIHICTEPCTBO BHYTPIUIHIX CIIPAB YKPAIHU
JOHEIBKHHU JIEP’)KABHUHU YHIBEPCUTET BHYTPILIHIX CIIPAB

3ATBEP /LK

AKT
BIPOBA/KEHHS PE3Y/IbTATIB AHCEPTAUIHHOIO 10C/1iAKEHH
B HAYKOBO-10C/1iIHY Aisi/IbHICTL JlOHENBKOr0 1ep:KaBHOTO YHIBEpCHTETY
BHYTPIilIHIX cnpas

1. Komicist y cknaui:

['onosa komicii: I'anna bYI'A, HavyanbHUK Bi/ULiJly Opradizaiii HayKoBoT
poOOTH, IOKTOP IOPUINUYHUX HAYK, TOLCHT;
Unenu komicii:
I. KOnisa JJAHWJIEBCBKA, 3asiaysau acnipantypu
(/' FOHKTYPH) Ta JIOKTOPAHTYPH, KaHJIMAAT HOPHIMUHHUX
HaYK, J0LCHT;
2. Onena  PJBYEHKO, npodecop  kadeapu
aIMIHICTPATUBHO-TIPABOBUX  JIMCLMIUIH  (aKyJibTeTy
Ne2, nokrop opuavunux Hayk, npodecop;
3. Ipuna COITJIKO, npogecop Kkatepu
QIIMIHICTPATUBHO-TIPABOBUX  JIMCLMIUIIH  (aKyJIbTeTy
Ne2, 10KTOP HOPUAMUHKX HAYK, Tpodecop

2. Kowmicis BcTaHOBHIA:

Pesynbratu auceprauiiHoro pocipkenns pouika JImutpa CeprifioBuua
«AZIMIHICTPaTHBHO-NIPABOBI 3acay JisALHOCTI NATPyALHOT nodiuii B Ykpaini»,
MOJaHOTO Ha 300YTTs CTYNEHsl BULIOT OCBITH J0KTOpa dinocodil 3a ramysso 08
[MpaBo, cneuiagbHicTio 081 [lpaBo BUKOPHCTOBYIOTBCS B HAYKOBO-J0CJI/HIN
JisibHocTi JIOHEUBLKOTo JIEPKABHOIO YHIBEPCHTETY BHYTPILIHIX CIIpaB Mijl 4ac
MPOBEACHHS Tally3¢BHX JIOC/I/IKEHb, CHPAMOBAHMX HA [10/1a/bLIMH  PO3BUTOK
a/IMIHICTPATUBHO-TIPABUX 3acaj Ta aJAMIHICTPATUBHOIO 3a0e3neueHus JsibHOCTI
naTpyabHOT TOJIIIT.

PesynbTaTtd  JIMCEPTAllifHOrO  JIOCHIPKEHHS MOKYTh OyTH BMKOPHCTaHI
JIOHELLKUM JIEPKABHUM YHIBEPCHTETOM BHYTPILIHIX CMIPaB B MEkKax BMKOHAHHS
TEM HAyKOBO-/10¢/11iHUX poOiT Ha 2020-2024 pokn «BjlockoHanenns HOpMaTHBHO-
[PaBOBOrO PeryaoBaHHs AisjabHocTi HauionanbHol noniuii YKpaiHu 3 nutaHb
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peanizanii gepxaBHol noaiTHKM y cdepi 3adesnedens Oe3Nekd JIOPOKHBOTO
pyXy, 3MIHCHEHHsI KOHTPOMIO 3a A0TpuMaHHsM lIpaBuil J0pOKHBOrO pyxy Ta
IHIIKMX MOBHOBAXEHb y cepi TpaHCrnopTHoi Oe3nekuy (AepkaBHU peecTpalintnii
Homep 0120U105337) ta «IlpaBosi dopmu B3aemonii opranis i nijposinis
Hanionanenoi  moninii 3 opraHamu  MiCLIeBOTO  CAMOBPSLYBAHHS 111010
3abes3neuenns nmyoaiuHoT 6e3nekn i nopsaKky» (JlepkaBHuil peccTpaiiinuii Homep
0120U105512).

. e

I'oioBa Kowpicii:

I'anna BYT'A

KOais IAHUJIEBCbKA
Ounena PABYEHKO
73 Ipuna COILIKO

e e 4
3APEECTPOBAHO

| £ KYPHaNI 0BNiKY AKTIB BNPOBALKEHHA PEYNLTATIE HAYKOBMX
‘ AOCNIAMEHDL B OCBITHIA NPOLEC

[OHELUBKOrO EPABHOr0 YHIBEPCUTETY BHYTPIWHIX CNpas ‘

08, erund 2023p.
HaykoBui chil i -r_ﬂ____;#? f N

¢

{nignuc. npissnue) |
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JlonaTtox B
CIIMCOK OITYBJIIKOBAHUX ITPAIIb 3A TEMOIO I[I/ICEPTAIIIi

8 AKUX ONYOIIKOBAHI OCHOBHI HAYKOBI pe3yibmamu oucepmayii:

1. Oponik J.C. 3aBmanHs Ta (YHKII HaTpyapHOI MOMIMIl SK CTPYKTYPHOTO
P03 LTy HamionansHoi ol VYkpainu. AHaTITHIHO-TIOP1BHSIbHE
npaBo3HaBcTBO. 2021. Ne3. C. 98-103.

2. lponik JI.C. HanpsmMu aaMiHICTPAaTUBHOI MOJIIEHCHKOT  AISUTBHOCTI
naTpyiapHO1 nomiuli. /Ipasosuii waconuc onobacy. 2022. No2(79). C. 64-70.

3. Hponik J.C. Ilonarts Ta 3MICT aJAMIHICTPAaTUBHO-TIPABOBUX 3acaj

JISTIBHOCTI MATPybHOT Noiiii B YKpaini. Ilpaso i cycninecmeo. 2022. Ned. C. 293-

298.

AKI 3ac8iduyomsb anpobdayiio mamepianie oucepmauyii:

4. Oponik JI.C. AxryanbHl NUTaHHS MIJATOTOBKM KaApIB JUIsl MIJPO3ALTIB
narpyinpHoi mommii. Hayionanena noniyia  Vkpaiwu: cyvachuii cman  ma
nepcnekmusu pozeumky: Martepianu Il BceykpaiHChkOi HayKOBO-IIPaKTUYHOI
koH(pepenuii. M. Kpusuii Pir, 24 xBitHsa 2020 poky. Kpusnii Pir: Jloneubkuit
ropuauuanil iHCTUTYT MBC Vipainu, 2020. C. 141-143.

5. Hponik  J.C. AxTyadbHl TNHUTaHHS  HOPMATUBHOTO  BU3HAYEHHS
OpraHizaniifHO-paBOBUX 3acajl MIsIIbHOCTI MATPYIBHOT MOMIIIT. AKMYyanbHi nNUManHs
AOMIHICMpmMaueHo20 npasa ma npoyecy: Marepiaal BCEYKpaiHChKOI HAyKOBOI
KoH(pepeHuii Monoaux BueHUX. M. Mapiynoisb, 03 rpyaus 2021 poky. Mapiynoss,
2021. C. 102-105.

6. Hpownik /[.C. logo TUMMOBUX MOMMUJIOK MPHU MPOBEAEHHI MPOLEIYPU OTIISIY
Ha CTaH aJKOTOJILHOTO CIT'SIHIHHS MOJILEUChKUM. €8poneticokuti eubip Yxpainu,

PO3BUMOK HAYKU MA HAYIOHAbHA De3neKa 8 peaniax MacuimabHoi 8ilicbKo8oi azpecii
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ma enobanvnux eukauxie XXI  cmonimmsay (o 25-piuus  HarionaasHOTO
yHiBepcuTeTy «Onechka ropuandHa akajaeMis» ta 175-piuus Onecbkoi KoM mpaBa)
'y 2 T. : Marepianu MixHap. HayK.-ipakT. KoH}. M. Opneca, 17 uepBusa 2022 p. / 3a
sarainpHOIO pepakiiero C. B. KiBanoBa. Oxeca : BumaBauumii aim «I enbBeTHKay,
2022.T.2.C. 121-124.

7. Nponik JI.C. JIo muTaHHS YOCKOHAJIICHHS OpPTraHi3alliifHO-IITaTHOI poOOTH B
naTpyJIbHIA TOMIIIl. AKmyanvHi numanHs aOMIiHICMpamMueHo20 npasa ma npoyecy:
MaTepiaii  BCEYKpaiHCbKOI ~ HAyKOBOi  KOH(EpeHIli  MOJOJUX  BYCHUX.

M. KpormmBaunbkuid, 02 rpynss 2022 poky. KponmBauuekuu, 2022. C. 68-71.



